
VILLAGE OF DOWNERS GROVE
Report for the Village Council Meeting

SUBJECT: SUBMITTED BY:

Final Loan Closing Amendment for Loan L175338 with the Illinois 
Environmental Protection Agency (IEPA)

Robin Lahey
Finance Director

SYNOPSIS

A resolution has been prepared authorizing execution of the Final Amendment to Loan L175338 with the 
Illinois Environmental Protection Agency.

STRATEGIC PLAN ALIGNMENT

The goals for 2021-2023 include Steward of Financial, Environmental and Neighborhood Sustainability and 
Top Quality Infrastructure.

FISCAL IMPACT

This amendment finalizes the total amount of the 2019 loan.  No other terms of the agreement were changed.

RECOMMENDATION

Approval on the July 19, 2022 Consent Agenda.

BACKGROUND

On June 11, 2019 the Village Council approved a Loan Agreement with the IEPA in the amount of 
$4,689,501.43 for 2019 watermain projects. This project has come in under the original budget with the total 
amount financed for this project being $4,327,738.40.

This is the second and final amendment to the loan agreement.  In order to initiate repayment of this loan, 
the IEPA sent the first loan amendment with a Repayment Schedule, which the Council approved March 10, 
2020.  The first repayment of $107,235.18 was due May 18, 2020 and has been paid.  Future loan payment 
amounts have been adjusted to include the total loan amount in this final amendment.

ATTACHMENTS

Resolution
Amendment to Loan Agreement

7/19/20227/19/20227/19/2022
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RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF 
A FINAL LOAN CLOSING  AMENDMENT BETWEEN 

THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
AND THE VILLAGE OF DOWNERS GROVE 

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County, 

Illinois, as follows:

1. That the form and substance of a certain Final Loan Closing Amendment L175338 (the 

"Agreement"), between the Village of Downers Grove (the "Recipient") and the Illinois Environmental 

Protection Agency (the "Lender"), for replacement of an 8-inch diameter water main and all related 

appurtenances, as set forth in the form of the Agreement submitted to this meeting with the 

recommendation of the Village Manager, is hereby approved.

2. That the Mayor and Village Clerk are hereby respectively authorized and directed for and 

on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form 

approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall 

deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and 

directed to take such further action as they may deem necessary or appropriate to perform all obligations 

and commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this 

Resolution are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as 

provided by law.

                                                             
Mayor

Passed:
Attest:                                                    
                Village Clerk

1mwp\res.22\IEPA-LA175338-Final
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FINALLOANCLOSINGAMENDME . 1COPY DRINKINGWATERPROJECT: L175338 

LENDER: 
Illinois Environmental Protection Agency 
Bureau of Water 
Infra tructure Financial As i tance ection 
P.O. Box 19276 
l 021 North Grand A venue, East 
pringfield, IL 62794-9276 

Previous Loan Amount: 
Thi Action: 
Loan amount: 
Annual fixed loan rate: 
Tenn: 
Repayments: 

RECIPIENT: 
Village of Downer Grove 
801 Burlington Avenue 
Downers Grove, IL 605 J 5-4782 

F IN: 366005857 

TERMS OF THE LOAN 

$4,689,50 1.43 Construction start: 
($375 ,302.58) Construction complete: 
$4,314,198.85 Initiation of operation: 

1.8400% Initiation of repayment period: 
19.5 years First repayment due: 

Semi-Annual Final repayment due: 

LOAN OFFER AND ACCEPTANCE 

Offer by the State of Illinois Environmental Protection Agency 

07/02/20 19 
10/ 18/20 19 
10/ I 8/2019 
0 f/16/2020 
05/ 18/2020 
05/18/2039 

Except as provided herein, and in the accompanying Letter of Transmittal , all terms and conditions of the original Loan Agreement, 
including prior amendments, remain unchanged and in full force and effect. 

Director John J. Kim 
by Chief Financial Officer by Jacob Poeschel 

Title Name 

This offer must be accepted on or before 08/19/2022. 

Acceptance on behalf of the Borrower 

Authorized Representative (Signature) Date 

Name and Title of Authorized Representative (Type or Print) 

PAGE I OF2 
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FINAL LOAN CLOSING AMENDMENT ~c O PYn RINKING w ATER PROJECT: Ll 75338 

PROJECT DESCRIPTION 

Replacement of approximately 690 linear feet of 6-inch diameter water main; 4,990 linear feet of 8-inch diameter water main; 4,225 
linear feet of 12-inch diameter water main and 40 linear feet of 16- inch diameter water main and all related appurtenances and 
re toration to make project comp lete and operational. This work is covered by !EPA Permit Numbers 0736-FY2019 ,0738-FY2019 

PROJECT BUDGET 

Construction - Alamp Concrete Contractors, Inc.(A) 
Construction - Alamp Concrete Contractors, Inc.(B) 

TOTAL 
The loan amount is $4,314,198.85. 

FINANCIAL SUMMARY 

Total Disbursements $4,314,198.85 
Construction Period Interest Financed $13,539.55 
Total Amount Financed $4,327,738.40 

STANDARD CONDITIONS 

Plea e see Attachment A. 

PAGE 2 OF 2 

TOTAL 
$2 854,515 .97 
$1,459,682.88 

$4,314,198.85 

ELIGIBLE 
$2,854 515.97 

1,459,682.88 

$4,314,198.85 
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I. PROJECT SCHE DUL -

Attachment A 

Loan Recipient: Village of Downers Grove 
L l 75338 

Loan Agreement - Standard Conditions 
Ill inois EPA Public Water Supply Loan Program 

For the purposes of thi s agreement, the start date will be the date the agreement is executed by the loan recipient and the complete date 
will be the date of fi na l repaym ent. Any obligation of the tate of lll ino is and the Agency to make any di sbursement of loan funds 
shall tenninate unle s thi s project work is in itiated and completed in accordance with the schedule contained in the Loan Agreement. 

2. AVAILABILITY OF APPROPRIATIONS ; SUFFICIENCY OF FUNDS 

This Loan Agreement is contingent upon and subject to the ava ilab ility of uffic ient funds. The Agency may enninate or suspend th is 
Loan Agreement, in whole or in pa rt, without pena lty or further disbur ernents being required, if (i) sufficient State funds have not 
been appropriated to the Agency or sufficient Federal fu nds have not been made avai lab le to the Agency by the Federa l funding 
source, 

0

(ii ) the Governor or the Agency reserves appropriated funds, or (iii) the Governor or the Agency determines tha t appropriated 
funds or Federal funds may not be availab le for payment. The Agency shall provide notice, in writing, to the loan recipient of any such 
fu nding fa ilure and its election to tem1inate or suspend th is Loan Agreement as soon as practicable. Any suspension or tem1ination 
pursuant to this Section will be effective upon the loan rec ipient' s receipt of notice. Should the Agency terminate or suspend this 
Loan Agreement as described above, the loan rec ipient shall still be required to repay to the Agency in accordance w ith this Loan 
Agreement the total amount of loan disbursements made by the Agency. 

3. DISBURS EMENTS 

Disbursement requests for project work will be proce sed based on co ts incurred, subject to the appropriation of funds by the Illinoi 
General Assembly. Such di bur ement reque ts shall be ubmitted quarterly and will be monitored for compliance w ith app licable 
state and federal laws and regulations, including Section 705/4(b)(2) of the Illinois Grant Funds Recovery Act (30 JLCS 705), and 
shall constitute quarterly reports a required therein by describing the progress of the project and the expenditure of the loan funds 
related thereto. Any loan funds remaining unexpended in the project account after all application loan conditions have been satisfi ed 
and a final loan amendment has been executed ha ll be returned to the State within forty-five (45) day of the execution date on the 
fina l loan amendment. If the loan rec ip ient reimburses their contractor(s) prior to requesting funds from Illinois EPA , the Loan 
Recipient shall request as quickly as possible, but in no event later than di ctated by Section 5 of the submitted Tax Compl iance 
Certifi cate and Agreement, reimbursement from the Agency. 

4. REPAYMENT SCHEDULE - Nature of Obligations, Fixed Loan Rate, Interest, Loan Suppport and Principal Paym ents. 

a) In accordance with Ill. Adm. Code 662 .2 10, the fixed rate is comprised of interest and loan support, both of which are 
established annually. The tem1 " interest" is used in this Loan Agreement as well as future correspondence, repayment schedu les, etc. 
to refl ec t both interest and loan support. 

b) This Loan Agreement has been is ued and entered into pursuant to an authorizing ordinance of the loan recipient. The 
rec ipient recites that it has taken all required actions to enter into the Loan Agreement and has comp lied with all prov isions of law in 
that regard . 

c) By this Loan Agreement, the loan recipient agrees to repay to the Agency (or, upon notice by the Agency to the loan 
rec ip ient, the Agency ' s assignee) the principal amount of the loan with interest on the outstand ing and unpaid pri ncipal am oun t of the 
loan from time to time until repaid in full , all a prov ided in this Loan Agreement. 

d) For purposes of detennining the repayment amount, the principal am ow1t of the loan shall be the tota l amount of loan 
di bursernent made by the Agency under this Loan Agreement, plus interes~ treated as princ ipal a provided in paragraph (g) below. 
The amount fi nanced shall not exceed the amoun t identified in the approved authorizing ordinance. 
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e) The fm a1 principal amount w ill be detem1ined by the Agency after a fi nal disbur ement reque t and project rev iew have 
been made to en ure a ll applicable loan condi tion have been sati ti ed. 

f) imple in terest on each loan di bursement w ill begin on the day after the date o f the i uance of a warrant by the 
Comptro ller of the tate of Ill in ois. 

g) In tere t and princ ipal on the loan will be due on th e date and in the amounts a et fo rth in repayment schedules p rovided 
fo r in thi paragraph. Upon the initiation of the loan repayment peri od, the Agency shall e tablish and notify the loan rec ipient of an 
interim repaym ent chedule in accordance with the tem1s of this loan. A fter the Agency conducts the fin al review of the cos ts o f the 
project to establish the final principa l amount, the Agency shall establish and notify the loan recipient of a fmal repaym ent chedule. 
For purpose of calculating the repayment chedules, the Agency shall consider principal of the loan to consist of all umepaid 
disbursements plus a ll unrepa id interest accrued on these di sbursements at the time the schedule period begins. ach of these 
repayment schedules sha ll prov ide for repayment insta llment consisting of principal plus s imple intere t on the unpaid principal 
balance. The installment repayment amount may change when the interim repayment schedule is replaced by the fin al repayment 
schedule. 

h) Interest on each loan disbur ement hall be ca lcul ated on the basis of the tota l number of day fro m the date the interest 
begins to accrue to the beginning o f the repayment period and w ill be ca lculated on a daily basis u ing a 365 day year. AJI interest due 
on the principal of the loan during the repayment period i calculated on a periodic bas is. 

i) · The Loan Agreement sha ll be subject to prepayment at any time in whole or in part, at the option of the loan rec ipient, by 
payment of the outs tanding principal p lu accrued and unrepa id interest on that principal accrued to the date of prepayment. 

5. MODIFIED OR SUBSEQUENT ORDINANCES 

The ordinance authorizing entry into this Loan Agreement or ded icat ing the source of revenue shall not be amended or superseded 
substanti vely or materially without the prior written consent of the Agency. 

6. DBE REPORTIN G REQUIREMENTS 

The loan rec ipient is required to comply w ith the Disadvantaged Business Enterprise (DBE) reporting requ irements as established and 
mandated by federal law and implemented in federal code: 40 CFR Part 33. Compliance with the code will nece arily invo lve 
satisfaction of the six (6) good fa ith effort a set forth in the federal DBE program, and will requ tre the use of the particula r:. contract 
spec ifications and language fo r advertis ing of the project. M ore info rmation and guidance on the DBE requirements is available on 
the IEPA web site. 

7. COMPLIANCE WITH ACT AND REGULATION 

The Agency shall not make any payments under this loan offer if the con truction proj ect has been completed and is being operated in 
violation of any of the provisions of the Safe Drinking Water Act, Environmental Protection Act ( 41 5 ILCS 5/1 et seq.) or Public 
Water Supply Regulations of Ill ino is (Title 35: Subtitle F: Chapter l : Pollu tion Contro l Board Regulati ons and Chapter II: Agency 
Regulati ons) adopted thereunder. 

8. CON TRUCTION COMPLETION- FINAL INSP CTION 

The loan rec ipient shall notify the Agency' In frastructure Financial Assi tance Sect ion 's (IF AS) Post Con !ruction U nit in wri ting 
w ithin 30 days from the construction completion date and hall submi t the fi na l change order, a long with the contractor 's fin al 
costs. Within 90 days from the construction completi on date the loan rec ipient hall forwa rd one (I ) copy of the fi nal plans of record 
to the appropriate Agency reg ional fi e ld office and one ( 1) copy to the Agency's IF A Post Con tructi on U ni t. In addition, a 
completed "Certificate Rega rding O & M " (ava ilable on the Agency website) shall be sent to the Agency's IF AS Pos t Constructi on 
Unit. The regional fie ld office may contact the loan recipient to schedule a fi nal inspection fo llowing submittal of the fi na l plans of 
reco rd . 

9. OP ERATION AND M AINTENANCE OF THE PROJECT 

The Agency ha ll not approve the fuial loan clos ing fo r the project unles the loan recipient has certified that the tra ining and 
operation and maintenance documents have been provided in acco rdance wi th 35 Ill. Adm . Code 662.460. 
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10. FLOOD INSURA E 

Evidence mu t be provided that fl ood insurance ha been acquired on eligible structure constructed under this Loan greement a 
oon as tructure are i_nsurable. 

11. D · LIN QUENT LOAN REP A YME T 

a) ln the event that a repayment i not made by a loan recipient according to the loan schedule of repayment, the loan 
recipient shall notify the Agency in writing within 15 days after the repayment due date in accordance with 35 Ill. Adm. ode 662.510 
Delinque11t Loan Repayments. 

b) After the receip t of thi notification, the Agency sha ll confinn in writing the acceptab ili ty of the loan recipient 's respon e 
or take appropriate action. 

c) In the event that the loan recipient fail to comply with the above requirements, the Agency shall promptly i ue a notice 
of delinquency which requires a written response within 15 days. 

d) Failure to take appropriate action shall cau e the Agency to pursue the collection of the amounts past due, the outstanding 
loan balance and the costs thereby incurred, either pursuant to the Illinois State Collection Act of 1986 (30 ILCS 210) or by any other 
reasonab le means as may be provided by law. 

12. SINGLE AUDlT ACT 

Federal fund from Capitalization Grants for the Drinking Water State Revolving Fund (i.e. see Catalogue of Federa l and Domestic 
Assistance number 66.468), which the Agency receives from the U.S. Environmental Protection Agency, may be used for this loan. 
Receipt of federal funds may requ ire an annual audit which conforms to the ingle Audit Act and O .M.B. Circular A-133. If a Single 
Audit is required, all loans from both the Drinking Water and Wastewater State Revolving Fund receiving federal funds must be 
aud ited and included in the audit report. The Agency wi ll notify the recipient of any federa l fu nds di bursed during the rec ipient's 
fi cal year. 

13. SUBCO TRACTS UNDER CO TRUCTION CONTRACTS 

The award or execution of all subcontracts by a prime contractor and the procurement and negotiation procedures used by such prime 
contractor in awarding or executmg such ubcontracts shall comply with: 

a) All provisions of federal, tate and local law. 
b) All provisions of35 Il l. Adm . Code 662 with re pect to fraud and other unlawfu l or corrupt practices. 
c) All provisions of 35 Ill. Adm. Code 662 with respect to access to facilities, records and audit of record . 

14. REQUIREMENTS OF BO D ORDINA CE 

If the dedicated source of revenue is pledged in a subordinate position to an existing revenue bond ordinance, the covenants regarding 
coverage and reserve shall be in accordance with 35 Ill. Adm. Code 662.350(a)(9)(C). 

15 . RECORDS RETE TION 

The loan rec ipient agrees to estab lish and maintain the books and other financia l records pertai ning to thi project i_n accordance with 
Generall y Accepted Accounting Principles as issued by the Governmental Accounting Standards Board (GASB), includi_ng tandard 
relating to the reporting of infrastructure a sets per GA B tatement No. 34. The loan rec ipient shall mamtain all book and records 
pertaining to thi project for a period not le than 3 year from the date of the final loan closing. All records pertaining to the 
i suance of bonds and the repayment of this· loan hall be maintained for a period not less than 3 years from the final repayment date. 
The loan rec ipient agrees to permit the Agency or its des ignated repre entatives, including the llli nois Auditor General and the Ill inoi 
Attorney General , to inspect and aud it the books and financial records pertaining to the project and the expenditure of the loan funds 
related thereto. 
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16. CO TfNUING DI CLOSURE 

The recipient covenant and agrees that, if at any time the gency hall notify the recipient that the recipient i deemed to be an 
"obligated per on" for purpo e of Rule 15c2- l 2 adopted by the ecuritie and xchange Commission under the ecurities Exchange 

ct of 1934 (the "Rule") , the recipient shall promptly execute an undertaking in fonn acceptab le to the Agency in compliance with the 
Rule in which the rec ipient hall agree, among other things, to provide annua l financial infom1ation (as defined in the Rule) with 
re pect to the recipient to all required in formation repositorie for so long as the rec ipient hall be deemed an obligated person. The 
recipient shall be deemed to be an ob ligated person at any time the aggregate principal amount of one or more of the recipient ' 
outstanding loan with the Agency, which are pledged to ecure bond i sued on behalf of the Agency, exceed a percentage (cuITently 
20%) of the aggregate principal amount of all loans of the Agency pledged to ecure such bonds. 

17. WAG E RATE REQUIREMENTS 

The loan rec ipient is required to comply with Wage Rate requirement e tabli bed in rule issued by the U .S. Department of Labor to 
implement the Davis-Bacon Wage Act and other related acts (29 CFR Parts 1 3 and 5). The e rul e require a number of spec ific 
actions by the federal funding recipient (the IEP A) , the sub-rec ipient (the loan rec ipient) and the contractor, including payroll record 
certification and reporting as required. More infomiation and guidance on the Davis-Bacon Wage Act requirements are ava ilable on 
the IEP A web site. 

18. USE OF AMERICAN IRON AND STEEL 

The loan recipient will be required to comply with the "Use of American Iron and Steel" requirements as contained in Section 436 (a) 
- (f) ofH.R. 3547, the "Consolidated Appropriations Act, 20 14" . This requirement is only applicab le if federa l American Iron and 
Stee l requirements were a condition of the orig inal loan agreement. 

19. REPORTING REQUIREMENTS 

The loan rec ip ient will be required to comply with the vo lume and frequency of reporting requirements that may be required by the 
federa l or State funding authority. 

20. ADDITIONAL COMPLIANCE ITEMS 

The loan recipient, prime contractor( ) and subcontractor(s) shall comply with applicable federal funding certifications, non­
di scrimination statutes, regulations and env ironmental standard , inc lud ing but not limited to the fo llowing: 

a) The Americans with Disabilities Act of 1990, as amended, and 42 USC 12 101 
b) New Re trictions on Lobbying at 40 CFR, Part 34 
c) Immigration and Naturalization Service Employment Eligibility Rules, (l-9 Fom1s) 
d) Fa lse Claim Act - Prompt refeITal to USEPA 's Inspector Genera l of any credible evidence of a fa lse claim or criminal or civil 
violation of laws pertaining to fraud , conflict of interest, bribery, gratui ty, or similar misconduct invo lving funds under thi s loan (Loan 
Recipient Only) 
e) The Coa tal Zone Management Act of 1972, 16 U.S.C. 1451 (Loan Rec ipient Only) 
f) Section 504 of the Rehabilitat ion Act of 1973 - Prohibits exclusion and employment di scrimination based on a disab ility. 
g) Title VT of the Civil Right Acts of 1964 - Prohibits discrimination or exclu ion based on race, co lor, or national origin . 

2 1. CERT[FICATIO 

By accepting thi loan offer, the loan recipient certifie under oath that all infonnation in the loan agreement and the related loan 
application is true and coJTect to the be t of the loan recipient 's knowledge, in fo rn1 ation and belief, and that the loan funds shall be 
used only for the purposes de cribed in the loan agreement. This offer of loan funds i conditioned upon such certification. 

22. FI SCAL UST A INABILITY PLAN REQUIREM NTS 

The loan recipient shall comply with the Fi cal Susta inab ility Plan (FSP) requirement conta ined in Section 603(d) ( l )(E) of the Federal 
Water Pollution Control Act by submitting a certification that they have developed and in1plemented a FSP. This provi ion applies to 
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all loans for which the bo1Tower ubmitted a loan application on or after October l , 20 14 . The Agency wi ll end the loan rec ipient a 
FSP Development Certification fom1 prior to final loan clo ing which shall be ubmitted and returned a directed. Thi requirement is 
on ly app licable if fiscal susta inability plan requirement were a condition of the orig inal loan agreement. This condition on ly applies 
to loans i ued from the Water Pollution Contro l Loan Program. This condition doe not apply to Public Water Supply loan . 

23. SIG AGE REQUIREMENT 

The loan recip ient hall meet a signage requirement by po ting a ign at the project ite or making an equi valent public notifica tion 
uch as a new paper or newsletter publicati on; utility bill in ert; or online posting for the project duration. After the signage 

requirement i met, documentation must be submitted to the IEPA using the Public o tifica tion/S ignage Requirement Certificate of 
Completion. Guidance is avai lable on the I PA website. 

24. JLLI OIS WORKS JOBS PROGRAM ACT (30 IL S 559/20- 1 et seq) 

For loans with an estimated total project co t of $500,000 or more, the loan rec ipient will be required to comply with the Illinoi 
Work Apprenticeship Initiative (30 ILCS 559/20-20 to 20-25) and all applicab le administrative rules. The "estimated tota l project 
cost" is a good faith approxin1ation of the costs ofan entire project being paid for in whole or in part by appropriated capital funds to 
con truct a public work. The goa l of the Illino is Apprenticeship Initiative i that apprentices wi ll perfom1 either 10% of the total labor 
hours actually worked in each preva iling wage class ification or l 0% of the estimated labor hours in each preva iling wage 

classification whichever is less. Loan rec ipients will be pem1itted to seek a waiver or reduction of this goal in certain circum tances 
pursuant to 30 ILC 559/20-20 (b) . The loan rec ipient must ensure compliance for the life of the entire proj ect, including the term of 
the loan and after the term ends, if app li cable, and will be required to report on and certify its compliance. 

a. The loan recipient will shall submit to IEPA an IL Works Apprenticeship Initiative Budget Supplement fom1 within 90 days 
of executing the loan agreement. The form is available at 
https: / www? . illinois. !!Ov!dceo/WorkforceDen:loprnent'Pa!!es. lllinois W orksJobsPro!!ramAct .aspx. 

b. Compliance includes submitting quarterly reporting of apprenticeship goa ls until the project is complete even if the projec t 
extends beyond the original term of the loan agreement. Quarterly reports must be submitted to the Agency withi n 20 days 
after a quarter ends. Quarterly reports shall be submitted using the reporting form available at the website li sted in 24a. 
(above). 

c. A ll State con tracts and grant agreements funding State contracts shall include a requirement that the contractor and 
subcontractor shall , upon reasonable notice, appear before and respond to request for infomiation from the Illinois Works 
Review Panel. 
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