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Sale of Surplus Real Estate  

 
 

 
 

Resolution 
Ordinance 
Motion 
Discussion Only 

Enza Petrarca 
Village Attorney 

 
SYNOPSIS 
Staff has prepared an ordinance authorizing the sale of surplus real estate for the property located at 5237 
Benton Avenue. 
 
STRATEGIC PLAN ALIGNMENT 
The goals for 2011-2018 include Top Quality Infrastructure.  
 
FISCAL IMPACT 
Reimbursement to the Stormwater Improvement Fund for the sale of property within St. Joseph’s Creek 
North, Subwatershed J. The purchase price is $205,000.00. 
 
 
 
 
 
 

UPDATE & RECOMMENDATION 
This item was discussed at the May 8, 2012 Village Council meeting. Staff recommends approval on 
the May 15, 2012 Active Agenda.  

 
BACKGROUND 
The real estate is located within the St. Joseph’s Creek North, Subwatershed J (SJN-J), which was 
previously identified in the Watershed Improvement Plan as a high priority subwatershed. Flooding of 
houses, yards and streets occurred repetitively along Benton Avenue between Randall Street and Summit 
Street within this subwatershed. The solution to this drainage problem was the creation of a new 
underground stormwater storage basin on the property.  
 
On October 19, 2011, the Village adopted Resolution 2011-81 which authorized the sale of the property. In 
October, the Village sought to sell the property pursuant to Section 11-76.4.1 of the Illinois Municipal 
Code and set the minimum purchase price at $260,000.00. The Village did not receive any offers from that 
process. Staff has once again published the property for public sale and this time did not set a minimum 
purchase price. Offers were due to the Village on April 27, 2012. The Village received three offers to 
purchase the property. Oakley Home Builders submitted the highest offer in the amount of $205,000.00. 
Staff is recommending the sale of the property pursuant to Section 2.36 of the Downers Grove Municipal 
Code to Oakley Home Builders. Closing will occur some time in late May.  

ATTACHMENTS 
Ordinance 
Real Estate Agreement 
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V I L L A G E    O F   D O W N E R S   G R O V E

C O U N C I L   A C T I O N   S U M M A R Y

INITIATED:             Village Attorney                DATE:              May 15, 2012            
                    (Name)

RECOMMENDATION FROM:                                                                 FILE REF:                
(Board or Department)

NATURE OF ACTION:

  X  Ordinance   

    Resolution 

    Motion 

     Other  

STEPS NEEDED TO IMPLEMENT ACTION:

Motion to Adopt “ORDINANCE AUTHORIZING
THE SALE OF SURPLUS REAL ESTATE
PURSUANT TO 
SECTION 2.36 OF THE DOWNERS GROVE
MUNICIPAL CODE (5237 BENTON AVENUE)”, as
presented. 

SUMMARY OF ITEM:

Adoption of the attached ordinance shall authorize the sale of surplus real estate commonly known
at 5237 Benton Avenue, pursuant to Section 2.36 of the Downers Grove Municipal Code. 

RECORD OF ACTION TAKEN:
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ORDINANCE AUTHORIZING THE SALE OF  
SURPLUS REAL ESTATE PURSUANT TO  

SECTION 2.36 OF THE DOWNERS GROVE MUNICIPAL CODE 
(5237 BENTON AVENUE) 

 

 WHEREAS, the Village of Downers Grove is the owner of the following 

described 88 foot by 131 foot property improved with a single family home, currently 

zoned R-4 Single Family Residence District: 

Lot 35 in Block 8 (except that part of Lot 35 in Block 8, if any, falling 
within Lot 34 in Block 8 in Straub’s Addition to Downers Grove, bounded 
and described as follows: commencing at the intersection of the north line 
of Summit Street and the east line of Benton Avenue and proceeding 
thence north along the east line of Benton Avenue 550 feet to an iron pipe 
at the corner of said Lot 34 for a point of beginning; thence east parallel 
with the north line of Summit Street, 131.4 feet to an iron pipe at the 
southeast corner of said Lot 34; thence north parallel with the east line of 
Benton Avenue 50 feet to an iron pipe at the northeast corner of said Lot 
34; thence west parallel with the north line of Summit Street, 131.4 feet to 
an iron pipe at the northwest corner of said Lot 34 on the east line of 
Benton Avenue; thence south along the east line of Benton Avenue to the 
point of beginning, being a resubdivision of part of Lot 4 in Assessor’s 
division of Sections 7 and 8, Township 38 North, Range 11 east of the 
Third Principal Meridian, according to the Plat thereof recorded 
November 27, 1890 as Document 44124, In DuPage County, Illinois); 

 
Also, (except that part of Lot 35 in Block 8, if any, falling within Lot 7 of 
the plat of Owner’s subdivision of all that part of the westerly half (in 
width) of Block 8 in Straube’s Addition to Downers Grove, in the 
southeast quarter of Section 8, Township 38 North, Range 11 east of the 
Third Principal Meridian, lying north of a line described as commencing at 
a point in the west line of said block, 386.75 feet southerly from the 
northwesterly corner thereof, as measured along said west line, thence east 
131.7 feet to a point equidistant between the east and west lines of said 
block, according to the plat thereof recorded October 21, 1937 as 
Document 384586, in DuPage County, Illinois) in Straube’s addition to 
Downers Grove, being a resubdivision of part of Lot 4 in Assessor’s 
division of Sections 7 and 8, Township 38 North, Range 11 east of the 
Third Principal Meridian, according to the plat thereof recorded November 
27, 1890 as Document 44124, in DuPage County, Illinois 

 
Commonly known as 5237 Benton Avenue, Downers Grove, Illinois PIN 09-08-409-047 

(formerly - 09-08-409-007 & 008) 

 (hereinafter the “Subject Property”); and   
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 WHEREAS, on October 18, 2011, the Village Council determined that it was in 

the best interest of the Village to sell the Subject Property and approved Resolution 2011-

81 which authorized the sale of the Subject Property pursuant to 65 ILCS 5/11-76.4.1; 

and 

 WHEREAS, the Village has had the Subject Property appraised by a State 

certified and licensed MAI real estate appraiser and advertised the Subject Property for 

sale in accordance with State law; 

 WHEREAS, the Village did not receive any offers to purchase the Subject 

Property; 

 NOW, THEREFORE, BE IT ORDAINED by the Village Council of the 

Village Of Downers Grove, DuPage County, Illinois, as follows: 

 Section 1.  That the preambles to this Ordinance are hereby determined to be 

accurate and correct, and are incorporated herein by this reference. 

 Section 2.  That the Village Council still believes that it is in the best interest of 

the Village that the Subject Property be sold at public sale. 

 Section 3.  That pursuant to its Home Rule power and Section 2.36 of the 

Downers Grove Municipal Code which authorizes the Village Council to waive all 

technical requirements set forth in 65 ILCS 5/11-76-1 et. seq., the Village Council does 

hereby waive all such requirements. The Village Council is doing so as the Village did 

not receive any offers after the first attempt to sell the Subject Property in December 

when all of the technical requirements of the Illinois Municipal Code were followed. 

Section 4.  That the Village advertised the Subject Property for sale by posting 

the Notice of Sale on the Village Website at www.downers.us and otherwise made it 

available to prospective purchasers.   

Section 5. That the Village received three offers to purchase the Subject 

Property and that the highest offer to purchase the property was from Oakley Home 

Builders. 

Section 6.   That the form and substance of the Contract for Sale (the “Contract”), 

between the Village of Downers Grove (the “Village”) and Oakley Home Builders, for 

the sale of 5237 Benton Avenue, a copy of which is attached hereto, is hereby approved. 
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Section 7.  That the Village Manager and Village Clerk are hereby respectively 

authorized and directed for and on behalf of the Village to execute, attest, seal and deliver 

the Contract, substantially in the form approved in the foregoing paragraph of this 

Ordinance, together with such changes as the Manager shall deem necessary. 

Section 8.  That the proper officials, agents and employees of the Village are 

hereby authorized and directed to take such further action as they may deem necessary or 

appropriate to perform all obligations and commitments of the Village in accordance with 

the provisions of the Contract. 

 Section 9.  That this Ordinance shall be in full force and effect upon adoption. 

 
       ______________________________ 

Mayor    
 
Passed: 
 
Attest:   ___________________________                                                          
   Village Clerk 
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