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SYNOPSIS 
An ordinance has been prepared for special use approval for a drive-through addition to an existing 
restaurant at 160 Ogden Avenue.  
 
STRATEGIC PLAN ALIGNMENT 
The Goals for 2011 to 2018 include Strong, Diverse Local Economy.  
 
FISCAL IMPACT 
N/A 
 

 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

UPDATE & RECOMMENDATION 
This item was discussed at the August 9, 2011 Village Council meeting. Staff recommends approval on 
the December 6, 2011 Active Agenda. During the meeting, the Village Council expressed concerns with 
regard to the safety of the proposed drive-through location. The petitioner has revised the site plan to 
address the Council’s comments. The revisions are as follows: 
 

 The drive through lane adjacent to Ogden Avenue is now 5.18 feet from the sidewalk. The 
original proposal indicated a 2.5-foot setback from the sidewalk. This modification provides 
additional room for landscaping and buffering 

 The drive through lane adjacent to Cumnor Road would be 4.2 feet east of the existing public 
sidewalk. The original proposal indicated a 2.5-foot setback from the sidewalk. 

 Barrier curbs (approximately 250 feet) would be constructed to provide additional protection for 
pedestrians on the adjacent public walks. 

 Additional landscaping, in the form of a continuous hedge row, is proposed for the area between 
the drive through lane and the adjacent sidewalks. The landscaping would be 18-24 inches at 
planting and would have a mature height of 3-6 feet with a spread of 3-5 feet. Typical truck, van 
and SUV headlight heights range from 26-41 inches.  

 The proposed drive through exit point would be relocated east to eliminate potential conflicts 
between the existing handicap parking spaces and the exit lane. 

 The proposed entry to the drive-though would be relocated slightly north to accommodate 
additional setback. 

 The relocation of the entry and exit points would result in the elimination of eight additional 
parking spaces. The shopping center will have 410 parking spaces where 388 are required. 

  Fire sprinkler and fire detection systems are proposed for the entire building. 
 The petitioner will be required to complete an administrative lot reconfiguration to reconfigure 

the property lines so that all construction associated with the drive-through lane is located on a 
single parcel. 



BACKGROUND 
The petitioner is requesting a Special Use to construct a drive-through window onto an existing Panera 
Bread restaurant located at 160 Ogden Avenue. The property is located at the northeast corner of Ogden 
Avenue and Cumnor Road and is zoned B-3 General Services and Highway Business.  
 
The existing restaurant sits at a 45-degree angle to both Ogden Avenue and Cumnor Road. The petitioners 
are proposing a 550 square foot one-story addition to the southwest façade which would house the drive-
through window. A 12-foot wide drive-through lane would begin at the northwest corner of the site with 
traffic flowing counter-clockwise around the building and exiting to the east of the building. A menu board 
and preview board would face Cumnor Road and be equipped with automatic volume controls.  
 
The petitioner will be removing five parking spaces but will not adversely affect the availability of parking 
which will still meet the Village’s parking requirements per Section 28.1410. The petitioner will be 
removing eight trees and numerous shrubs. New landscaping with shrubs and ornamental grasses will be 
required around the proposed drive-through lane.  
 
The proposal meets the bulk requirements of the Zoning Ordinance (Section 28.1100) as shown in the table 
below: 
 
Zoning Requirements Required Provided

North Setback (Side) 0 ft 58 ft
East Setback (Rear) 0 ft 58 ft
South Setback (Front) 75 ft

(from centerline of Ogden)
75 ft

West Setback (Front) 25 ft 31 ft
Building Height 60 ft 16 ft
Parking Spaces 388 418
Floor Area Ratio 0.75 (max) 0.15
Open Space (Total / Front Yard) 3,240 sq ft / 1620 sq ft 5,899 sq ft / 5,899 sq ft  
 
Vehicular access to the Panera property is through the existing entrances to the Downers Grove Shopping 
Center further east along Ogden Avenue and further north along Cumnor Road. No new curb cuts are 
proposed. The existing utilities will not be impacted by the proposal while new stormwater inlets will be 
installed in conjunction with the drive-through lane. The existing sidewalks along Ogden Avenue and 
Cumnor Road will not be impacted.  
 
The Plan Commission considered the petition at their July 11, 2011 meeting. The Plan Commission 
expressed concerns regarding the proximity of the drive-through lane to the sidewalks along Ogden Avenue 
and Cumnor Road and the potential for headlights to shine into the adjacent rights-of-way. The petitioner 
addressed these concerns as follows: the installation of a nine-inch barrier curb along portions of the drive 
through lane to provide an additional safety barrier and the installation of an evergreen hedge row to 
eliminate headlights shining into adjacent rights-of-way. Staff believes these modifications will address the 
Plan Commission’s concerns. 
 
The Plan Commission found the proposal meets the standards of approval for a special use as noted in 
Section 28.1902 of the Zoning Ordinance. The use is desirable, will not be detrimental to the health, 
welfare, or property values in the vicinity, will comply with the regulations of the B-3 zoning district and is 



listed as an allowable special use in the B-3 zoning district. Based on their analysis, the Plan Commission 
recommended approval of the special use. Staff concurs.  
 
ATTACHMENTS 
Aerial Map 
Ordinance 
Staff Report with attachments dated July 11, 2011 
Minutes of the Plan Commission Hearing dated July 11, 2011 
Revised plans dated October 24, 2011 
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C O U N C I L   A C T I O N   S U M M A R Y

INITIATED:                      Applicant                      DATE:         December 6, 2011           
                    (Name)

RECOMMENDATION FROM:                                                     FILE REF:      PC-18-11          
(Board or Department)

NATURE OF ACTION:

 X   Ordinance   

    Resolution 

    Motion 

     Other  

STEPS NEEDED TO IMPLEMENT ACTION:

Motion to Adopt “AN ORDINANCE AUTHORIZING
A SPECIAL USE FOR 160 OGDEN AVENUE 
TO PERMIT A DRIVE-THROUGH WINDOW”, as
presented. 

SUMMARY OF ITEM:

Adoption of the attached ordinance will authorize a special use to permit a drive through window
at 160 Ogden Avenue. 

RECORD OF ACTION TAKEN:
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Special Use –Panera-PC-18-11

ORDINANCE NO. ________

AN ORDINANCE AUTHORIZING A SPECIAL USE FOR 160 OGDEN AVENUE 
TO PERMIT A DRIVE-THROUGH WINDOW

WHEREAS, the following described property, to wit:

The south 192.00 feet of the west 221.00 feet of Lot 2, except the north 70 feet of the west 26
feet thereof, and except the south 26 feet of the east 94 feet thereof, in James A. McCormick
Subdivision being a subdivision of all that part of the east ½½ of the northwest ¼¼ of Section 4,
Township 38 North, Range 11, east of the Third Principal Meridian, lying south of the property
line of 41st Street and north of the north property line of Ogden Avenue (except the east 40 feet
and west 33 feet thereof) in DuPage County, Illinois (containing 0.88 acres, more or less).

Commonly known as 160 Ogden Avenue, Downers Grove, IL (PIN 09-04-112-038). 

(hereinafter referred to as the "Property") is presently zoned in the "B-3, General Services and Highway
Business District" under the Comprehensive Zoning Ordinance of the Village of Downers Grove; and 

WHEREAS, the owner of the Property has filed with the Plan Commission, a written petition
conforming to the requirements of the Zoning Ordinance, requesting that a Special Use per Section
28.609 of the Zoning Ordinance be granted to allow a drive-through window for an existing restaurant;
and,

WHEREAS, such petition was referred to the Plan Commission of the Village of Downers
Grove, and said Plan Commission has given the required public notice, has conducted a public hearing
on July 11, 2011, respecting said petition and has made its findings and recommendations, all in
accordance with the statutes of the State of Illinois and the ordinances of the Village of Downers Grove;
and, 

WHEREAS, the Plan Commission has recommended approval of the Special Use, subject to
certain conditions; and,

WHEREAS, the Village Council finds that the evidence presented in support of said petition, as
stated in the aforesaid findings and recommendations of the Plan Commission, is such as to establish the
following:

1. The proposed use at that particular location requested is necessary or desirable to
provide a service or a facility which is in the interest of public convenience and will
contribute to the general welfare of the neighborhood or community.

2. The proposed use will not, under the circumstances of the particular case, be detrimental
to the health, safety, morals, or general welfare of persons residing or working in the
vicinity or injurious to property values or improvements in the vicinity.

3. The proposed use will comply with the regulations specified in this Zoning Ordinance
for the district in which the proposed use is to be located.

4. The proposed use is one of the special uses specifically listed for the district in which it
is to be located and, if approved with restrictions as set forth in this ordinance, will
comply with the provisions of the Downers Grove Zoning Ordinance regulating this



Special Use.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in
DuPage County, Illinois, as follows:

SECTION 1.  That Special Use of the Property is hereby granted to allow a drive-through
window for an existing restaurant at 160 Ogden Avenue within the B-3 zoning district. 

SECTION 2.  This approval is subject to the following conditions:   

1. The Special Use shall substantially conform to the staff report dated July 11, 2011 and with
preliminary engineering and landscape plans prepared by Core States Group, dated May 4, 2011
and revised on June 16, 2011; architectural plans prepared by Frederick J. Goglia, dated January
4, 2011; and sign drawings prepared by Mandeville Sign, dated July 15, 2010 and revised on
June 20, 2011 except such plans may be modified to conform to Village Codes and Ordinances.

2. A description of best management practices for stormwater that are incorporated into the site
design and how they will function shall be prepared and submitted.  The applicable design
criteria such as soil type, vegetation, and land cover conditions draining to the best management
practice along with appropriate calculations shall be included.  

3. The proposed addition shall have a manual and automatic fire detection system installed
throughout in a manner acceptable to the Village.  All areas of the building shall be protected.  

4. The proposed addition shall have a complete automatic sprinkler system installed throughout in a
manner acceptable to the Village.  All areas of the building shall be protected.

5. All proposed signage shall comply with the Village’s Sign Ordinance.  

6. A minimum three-foot wide landscaping bed, containing shrubs or ornamental grasses, shall be
installed between the drive-through lane and adjacent sidewalks for the entire length of the drive-
through lane.

7. The menu board shall be equipped with automatic volume control.

SECTION 3.  The above conditions are hereby made part of the terms under which the Special
Use is granted.  Violation of any or all of such conditions shall be deemed a violation of the Village of
Downers Grove Zoning Ordinance, the penalty for which may include, but is not limited to, a fine and or
revocation of the Special Use granted herein.  

SECTION 4.  That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

                                                                        
Mayor

Passed:
Published:
Attest:                                                               

Village Clerk 1\wp8\ord.11\SU-160-Ogden-PaneraDT-PC-18-11
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PC-18-11  
160 Ogden Avenue 

 
 

Special Use for a drive-through 
window 

 
 
Stan Popovich, AICP 
Planner 

 
REQUEST 
The petitioner is requesting approval of a Special Use for a drive-through window at an existing restaurant located 
at 160 Ogden Avenue. 

 
NOTICE 
The application has been filed in conformance with applicable procedural and public notice requirements. 
 
GENERAL INFORMATION 
 

OWNER: J.J. Brothers, LLC 
 146 A Ogden Avenue 
 Downers Grove, IL 60515 

 
APPLICANT:  Panera, LLC 
   3630 South Geyer Road, Suite 100 
   Sunset Hills, MO 63127 

 
  
 

PROPERTY INFORMATION 
 

EXISTING ZONING: B-3, General Services and Highway Business 
EXISTING LAND USE: Restaurant  
PROPERTY SIZE: 0.74 acres (32,404 square feet) 
PINS:   09-04-112-038 

 
SURROUNDING ZONING AND LAND USES 

  ZONING     FUTURE LAND USE 
NORTH: B-3, General Services and Highway Business Commercial 
SOUTH: B-3, General Services and Highway Business Commercial  
EAST: B-3, General Services and Highway Business Commercial  
WEST: B-3, General Services and Highway Business Commercial  
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ANALYSIS 
 
SUBMITTALS 
This report is based on the following documents, which are on file with the Department of Community 
Development: 
 

1. Application/Petition for Public Hearing 
2. Project Summary 
3. Plat of Survey 
4. Site Plan 
5. Engineering Plans 
6. Architectural Floor Plan and Elevations 
7. Landscape Plan 

 
PROJECT DESCRIPTION 
The petitioner is requesting a special use for the addition of a drive-through window to the existing 
Panera Bread restaurant at 160 Ogden Avenue.  The 0.74 acre parcel is located at the northeast corner of 
Ogden Avenue and Cumnor Road and is zoned B-3, General Services and Highway Business.  The 
property consists of a one-story building that houses the restaurant.  Access to the site is through the 
existing Downers Grove Shopping Center’s parking lot with entrances further to the east along Ogden 
Avenue and further to the north along Cumnor Road.   
 
The existing building sits at a 45-degree angle to both Ogden Avenue and Cumnor Road.  The petitioners 
are proposing a 550 square foot one-story addition to the southwest façade which would house the drive-
through window.  The food preparation line will now extend to the drive-through window and new 
restrooms will be provided within the addition.  The exterior of the building will be clad with EIFS 
(Exterior Insulation and Finishing System) and brick to match the existing building. 
 
The 12-foot wide drive-through lane will begin at the northwest corner of the site and traffic will flow 
counter-clockwise around the building and exit in the parking lot east of the building.  There are a total of 
eight stacking spaces from the drive-through window to the beginning of the drive-through lane.  The 
preview and menu boards will be located between the drive-through lane and the building and face 
Cumnor Road.   
 
The drive-through’s hours of operation will be same as the existing restaurant, which are 6:30 A.M. 
through 9:30 P.M.  The menu board will be equipped with automatic volume control that will adjust the 
outbound volume based on the outdoor, ambient noise level.  Thus, in the evenings when the ambient 
noise decreases, the outbound volume on the menu board will decrease as well. 
 
The proposed drive-through lane will eliminate five parking spaces.  There will be no reduction in the 
number of handicap parking spaces provided.  Currently, the shopping center and Panera Bread restaurant 
share a total of 423 parking spaces where 388 are required.  The reduction of five spaces will not 
adversely affect the availability of parking. 
 
The petitioner will be removing eight trees and numerous shrubs from the area that will be converted to a 
drive-through window and lane.  As such, staff is requiring additional landscaping to be installed to offset 
the loss of this vegetation.  In particular, the area to the west of the drive-through lane entrance will 
require additional landscaping.  Additionally, ornamental grasses and shrubs will be required between the 
drive-through lane and adjacent sidewalks for the entire length of the drive through lane.   
 
The proposal complies with the bulk requirements of the Zoning Ordinance as outlined in the table below: 
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Zoning Requirements Required Provided

North Setback (Side) 0 ft 58 ft
East Setback (Rear) 0 ft 58 ft
South Setback (Front) 75 ft

(from centerline of Ogden)
75 ft

West Setback (Front) 25 ft 31 ft
Building Height 60 ft 16 ft
Parking Spaces 388 418
Floor Area Ratio 0.75 (max) 0.15
Open Space (Total / Front Yard) 3,240 sq ft / 1620 sq ft 5,899 sq ft / 5,899 sq ft  
 
COMPLIANCE WITH FUTURE LAND USE PLAN 
The Future Land Use Plan designates the property as Commercial.  Staff believes the drive-through is 
consistent with the future land use designation of Commercial.  As such, staff believes the proposal is 
consistent with the Future Land Use Plan. 
 
COMPLIANCE WITH ZONING ORDINANCE 
The property is zoned B-3, General Services and Highway Business. The proposed drive-through is a 
permitted Special Use in the district per Section 28.609 of the Zoning Ordinance.  The proposed 
development meets all bulk zoning requirements including setbacks, open space, building height, parking 
and floor area ratio as shown in the table above.  The proposed development also complies with the 
Special Use Standards of Approval.  Staff believes the proposal is consistent with the Zoning Ordinance.    
 
ENGINEERING/PUBLIC IMPROVEMENTS 
Vehicular access to the Panera Bread restaurant is via the existing shopping center curb cuts on Cumnor 
Road and Ogden Avenue.  The petitioner is not proposing to make any changes to the current access.  
Interior circulation will not be modified either as all circulation aisles will remain intact.  The only change 
to the parking aisles will be the removal of five parking spaces from the lot.  Two spaces will be removed 
from the parking area adjacent to Ogden Avenue where the drive-through exits.  One space will be 
removed where the drive through entrance will be located.  Two spaces will be removed in the 
westernmost double-wide parking row to provide for a clear entrance to the drive-through lane.  
 
The existing utilities that service the building, including electric, gas, sanitary sewer and water, will not 
be impacted by the proposed improvements.  Each service will remain in their same location.  The 
Downers Grove Sanitary District has provided their conceptual approval to the proposed improvement. 
 
The petitioner is proposing to install two stormwater inlets within the drive-through lane and associated 
piping to tie into the existing stormwater system.  The petitioner will be required to comply with the 
Village’s Stormwater Management Ordinance and the Village’s Stormwater Best Management Practices.   
 
The petitioner will not be impacting the existing sidewalks along Cumnor Road and Ogden Avenue.  The 
existing dumpster and trach enclosure will remain in its current location and will not be modified.   
 
PUBLIC SAFETY REQUIREMENTS 
The Fire Prevention Division of the Fire Department has reviewed the proposed plans.  Based upon the 
submittal, the Fire Prevention Division believes they have sufficient access to the site and building.  As a 
result of the building addition, the entire building will be required to have manual and automatic detection 
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system installed throughout.  A complete and automatic sprinkler system will also be required in the 
building. 
 
NEIGHBORHOOD COMMENT 
Notice was provided to all property owners 250 feet or less from the property line in addition to posting 
the public hearing sign and publishing the legal notice.  Staff received no public comments.   
 
FINDINGS OF FACT 
Staff believes the standards for a Special Use, as shown below, have been met.  The proposed drive-
through use is a desirable use to provide a service to the community.  The use will contribute to the 
general welfare of the community.  The development will not be detrimental to the health, safety, morals, 
general welfare or property values in the vicinity.  The proposed development complies with the 
regulations of the B-3 zoning district.  The requested Special Use is listed as an allowable Special Uses in 
Section 28.609(a) of the Zoning Ordinance.    
 
Section 28.1902 Standards for Approval of Special Uses 
The Village Council may authorize a special use by ordinance provided that the proposed Special Use is 
consistent and in substantial compliance with all Village Council policies and land use plans, including but 
not limited to the Comprehensive Plan, the Future Land Use Plan and Master Plans and the evidence 
presented is such as to establish the following: 
 
(a) That the proposed use at that particular location requested is necessary or desirable to provide a service 

or a facility which is in the interest of public convenience and will contribute to the general welfare of the 
neighborhood or community. 

(b) That such use will not, under the circumstances of the particular case, be detrimental to the health, 
safety, morals, or general welfare of persons residing or working in the vicinity or injurious to property 
values or improvements in the vicinity. 

(c) That the proposed use will comply with the regulations specified in this Zoning Ordinance for the district 
in which the proposed use is to be located or will comply with any variation(s) authorized pursuant to 
Section 28-1802. 

(d) That it is one of the special uses specifically listed for the district in which it is to be located.   
 

RECOMMENDATIONS 
 

The proposed special use is consistent and compatible with surrounding zoning and land use 
classifications. Based on the findings listed above, staff recommends the Plan Commission make a 
positive recommendation to the Village Council regarding this petition subject to the following 
conditions: 
 

1. The Special Use shall substantially conform to the staff report dated July 11, 2011 and with 
preliminary engineering and landscape plans prepared by Core States Group, dated May 4, 2011 
and revised on June 16, 2011; architectural plans prepared by Frederick J. Goglia, dated January 
4, 2011; and sign drawings prepared by Mandeville Sign, dated July 15, 2010 and revised on June 
20, 2011 except such plans may be modified to conform to Village Codes and Ordinances. 

2. A description of best management practices for stormwater that are incorporated into the site 
design and how they will function shall be prepared and submitted.  The applicable design criteria 
such as soil type, vegetation, and land cover conditions draining to the best management practice 
along with appropriate calculations shall be included.   

3. The proposed addition shall have a manual and automatic fire detection system installed 
throughout in a manner acceptable to the Village.  All areas of the building shall be protected.   
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4. The proposed addition shall have a complete automatic sprinkler system installed throughout in a 
manner acceptable to the Village.  All areas of the building shall be protected. 

5. All proposed signage shall comply with the Village’s Sign Ordinance.   
6. A minimum three-foot wide landscaping bed, containing shrubs or ornamental grasses, shall be 

installed between the drive-through lane and adjacent sidewalks for the entire length of the drive-
through lane. 

7. The menu board shall be equipped with automatic volume control. 
 
 

Staff Report Approved By: 
  

 

___________________________ 
Tom Dabareiner, AICP 
Director of Community Development  
 

TD:sjp 
-att 
 
P:\P&CD\PROJECTS\PLAN COMMISSION\2011 PC Petition Files\PC-18-11 160 Ogden - Panera - Special Use for a drive through\Staff 
Report PC-18-11.doc 
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VILLAGE OF DOWNERS GROVE 
PLAN COMMISSION MEETING 

PUBLIC HEARING 
 

JULY 11, 2011, 7:00 P.M. 
 
PC-18-11 A petition seeking a special use approval for a drive through for the property located at 
the northeast corner of Ogden Avenue and Cumnor Road, commonly known as 160 Ogden Avenue, 
Downers Grove, IL (PIN 09-04-112-038); Panera, LLC, Petitioner; J.J. Brothers, LLC, Owner 
 
Chairman Jirik swore in those individuals who would be speaking on File PC-18-11.   
 
Mr. Popovich discussed the petitioner was seeking approval of a special use for a drive-through 
window at an existing Panera Bread restaurant, zoned B-3 General Services and Highway Business, 
and located at the northeast corner of Cumnor Road and Ogden Avenue.  The existing building sat 
at a 45-degree angle to the two streets.  There are two access points to the commercial shopping 
area in which the restaurant was located -- one east on Ogden Avenue and one further north along 
Cumnor Road -- which would remain as is.  No new access from Cumnor or Ogden is proposed. 
 
Proposed was a 550 sq. ft. addition, clad in EIFS and brick material to match the existing building, 
which would be added to the existing southwest side of the building.  To accommodate the new 
window (southwest facade), a new food preparation line will extend out from the existing food 
preparation line and new restrooms will be provided within the new addition.  A 12-ft. drive-
through lane was proposed with access to start at the northwest corner of the property and run 
counter-clockwise around the building, allowing for eight stacked cars.  Cars would continue to the 
east and then exit east of the building.  Staff was requiring that the petitioner include an automatic 
voice control on the menu board to reduce noise levels.  Operational hours remained the same, i.e., 
6:30 a.m. to 9:30 p.m.    
 
Mr. Popovich reported that five parking stalls would be eliminated with the creation of the new 
drive-through lane but parking for the entire commercial shopping center would not be affected by 
the removal of the parking spaces.  Eight existing trees and various shrubs would be removed and 
be replaced with new landscaping.  Staff explained where the required landscaping would be 
located around the drive-through, i.e., the northwest corner and the southeast corner to provide 
buffering for the vehicles entering/exiting the drive-through lane.   
 
Staff believed the proposal complied with and was consistent with the Zoning Ordinance and met 
the requirements of the Future Land Use Plan.  No new curb cuts were planned for this site and 
internal circulation would basically remain the same.  Utilities and sidewalks would also remain in 
their locations.  The Downers Grove Sanitary District provided conceptual approval of the petition 
and there would be installation of some new stormwater drains.   
 
The Fire Prevention District had no concerns but the building would be required to have sprinklers 
and an alarm system.  A couple of general phone calls were received on this project. One resident 
asked whether new curb cuts would be installed and there was concern for traffic congestion at the 
intersection of Cumnor Road and Ogden Avenue. 
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Regarding the criteria for meeting the standards for special use, staff believed the use was a 
desirable service to the area and the proposal would not be detrimental to the health, safety and 
general welfare of the community.  The use complied with the regulations of the Zoning Ordinance 
and a drive-through was a permitted special use in the B-3 Zoning District.  Staff recommended the 
Plan Commission forward a positive recommendation subject to the conditions listed on page 4-5 in 
staff’s report.   
 
Discussion followed about the menu volume control and whether it was new, wherein Mr. Popovich 
explained that menu volume has been a concern in the past and staff was trying to be proactive by 
asking the petitioner to include it.  Mr. Matejczyk supported the feature.   Asked what staff was 
trying to accomplish by adding landscaping near the drive-through lane, Mr. Popovich said it was to 
provide additional screening and buffering.  The landscaping along the sidewalk would provide a 
better delineation between the sidewalk and the drive-through to create a buffer between the 
pedestrians on the sidewalk and the vehicles.  Mr. Beggs voiced concern that the landscaped 
buffering and a six-inch curb between a pedestrian and a vehicle was not enough protection for a 
pedestrian.  He thought a physical barrier should be considered.   
 
Regarding the sweep of the drive-through lane and the 15-foot distance from the sidewalk along 
Ogden Avenue to the nearest lane of traffic on Ogden, Chairman Jirik stated there would be 
headlights splashing right into the oncoming traffic.  He suggested accomplishing this safety issue, 
along with the above issue, and avoiding the conflict simultaneously.  Mr. Beggs concurred.    
Another concern raised was snow removal, wherein Mr. Popovich stated the owner would have to 
plow onto the corner green space or where other piles were located within the shopping center.   
 
Mr. Russ Whitaker, III, attorney with Rosanova & Whitaker, Ltd., 23 W. Jefferson St., Naperville, 
IL, on behalf of Panera, LLC, introduced himself and stated that Panera LLC operated on the site 
since 1999.   A brief history of the company followed.  He discussed that due to the region’s climate 
a drive-through was a “must have” for many operators in the northern climate.  He appreciated 
working with staff on the proposal and staff’s thorough presentation.  He was open to answering 
questions. 
 
Per Mr. Beggs’ concern about protecting the pedestrian, Mr. Whitaker stated it could be something 
to consider and he was amenable to the suggestion.  Chairman Jirik reminded the petitioner what the 
commission was trying to accomplish with the Ogden Avenue Master Plan, i.e., aesthetics, physical 
barriers to provide control/safety, and to come up with something tasteful and practical.   
 
Mr. Waechtler asked if there were issues with vehicle stacking. 
 
Mr. Tony Disanza, Panera LLC, 3630 S. Geyer Road, Sunset Hills, MO, responded that in previous 
drive-throughs there has not been more than 7 or 8 vehicles stacking at peak times (11:00 a.m. to 
2:00 p.m.) and the total time from taking an order to picking it up was about 3.5 minutes.  
Mr. Waechtler noted that 7 vehicles were depicted on the diagram but having 8 or 9 vehicles would 
place them in the parking lot.   
 
Chairman Jirik opened up the meeting to public comment.  No comments followed.  Public 
comment was closed.  Petitioner also had no closing statement. 
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WITH RESPECT TO FILE PC 18-11, MRS. RABATAH MADE A MOTION THAT THE 
PLAN COMMISSION MAKE A POSITIVE RECOMMENDATION TO THE VILLAGE 
COUNCIL REGARDING THE ABOVE PETITION SUBJECT TO THE FOLLOWING 
CONDITIONS: 
 

1. THE SPECIAL USE SHALL SUBSTANTIALLY CONFORM TO THE STAFF 
REPORT DATED JULY 11, 2011 AND WITH PRELIMINARY ENGINEERING 
AND LANDSCAPE PLANS PREPARED BY CORE STATES GROUP, DATED MAY 
4, 2011 AND REVISED ON JUNE 16, 2011; ARCHITECTURAL PLANS PREPARED 
BY FREDERICK J. GOGLIA, DATED JANUARY 4, 2011; AND SIGN DRAWINGS 
PREPARED BY MANDEVILLE SIGN, DATED JULY 15, 2010 AND REVISED ON 
JUNE 20, 2011 EXCEPT SUCH PLANS MAY BE MODIFIED TO CONFORM TO 
VILLAGE CODES AND ORDINANCES. 

2. A DESCRIPTION OF BEST MANAGEMENT PRACTICES FOR STORMWATER 
THAT ARE INCORPORATED INTO THE SITE DESIGN AND HOW THEY WILL 
FUNCTION SHALL BE PREPARED AND SUBMITTED.  THE APPLICABLE 
DESIGN CRITERIA SUCH AS SOIL TYPE, VEGETATION, AND LAND COVER 
CONDITIONS DRAINING TO THE BEST MANAGEMENT PRACTICE ALONG 
WITH APPROPRIATE CALCULATIONS SHALL BE INCLUDED.   

3. THE PROPOSED ADDITION SHALL HAVE A MANUAL AND AUTOMATIC 
FIRE DETECTION SYSTEM INSTALLED THROUGHOUT IN A MANNER 
ACCEPTABLE TO THE VILLAGE.  ALL AREAS OF THE BUILDING SHALL BE 
PROTECTED.   

4. THE PROPOSED ADDITION SHALL HAVE A COMPLETE AUTOMATIC 
SPRINKLER SYSTEM INSTALLED THROUGHOUT IN A MANNER 
ACCEPTABLE TO THE VILLAGE.  ALL AREAS OF THE BUILDING SHALL BE 
PROTECTED. 

5. ALL PROPOSED SIGNAGE SHALL COMPLY WITH THE VILLAGE’S SIGN 
ORDINANCE.   

6. A MINIMUM THREE-FOOT WIDE LANDSCAPING BED, CONTAINING 
SHRUBS OR ORNAMENTAL GRASSES, SHALL BE INSTALLED BETWEEN 
THE DRIVE-THROUGH LANE AND ADJACENT SIDEWALKS FOR THE 
ENTIRE LENGTH OF THE DRIVE-THROUGH LANE. 

7. THE MENU BOARD SHALL BE EQUIPPED WITH AUTOMATIC VOLUME 
CONTROL; AND 

8. THE PETITIONER SHALL PROVIDE A PROPOSAL, BASED ON THE DRIVE-
THROUGH, TO ALLEVIATE THE SAFETY CONCERNS EXPRESSED ABOVE, 
WITH REGARD TO PEDESTRIAN SAFETY ON THE SIDEWALK AND THE 
HEADLIGHTS POTENTIALLY FLASHING ONTO THE ADJACENT STREET, 
AND THAT SUCH CONSIDERATION SHALL BE  PROVIDED PRIOR TO 
VILLAGE COUNCIL CONSIDERATION. 

 
SECONDED BY MR. WEBSTER.   
 
Mr. Beggs called attention to the fact that the standards for approving the special use must provide 
for the safety of the community and if the Village Council was not comfortable with what the 
petitioner will present, Council should not approve the proposal.   Mr. O’Brien conveyed that staff 
understood what the Plan Commission was looking for, i.e., a plan indicating increased screening 
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and a physical barrier.   Commissioners concurred they were comfortable with staff’s 
understanding. 
 
ROLL CALL: 
 
AYE:  MRS. RABATAH, MR. WEBSTER, MR. BEGGS, MR MATEJCZYK, 

MR. WAECHTLER, CHAIRMAN JIRIK 
 
NAY:  NONE 
 
MOTION CARRIED.   VOTE:  6-0 
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