ITEM ORD 00-04213

VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL MEETING
MARCH 15, 2011 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
Resolution
v Ordinance
ROW Vacation Motion Tom Dabareiner, AICP
812 — 820 Randall Street Discussion Only | Community Development Director
SYNOPSIS

An ordinance has been prepared vacating a 16-foot wide by 155-foot deep unimproved alley adjacent to the
properties at 812 and 820 Randall Street.

STRATEGIC PLAN ALIGNMENT
The Stategic Goals for 2011-2018 include Top Quality Infrastructure.

FIscAL IMPACT

Per the Village Council policy, the petitioners should compensate the Village for the vacated property. The fair
market value is based on the latest assessment of land adjacent to the right-of-way. The fair market value of the
alley to be vacated will be discounted for the entire 2,480 square feet of land encumbered by easements. The
table below summarizes the estimated value:

Property Address Assessed Lot Size Square Foot | SF of Alley to Estimated Encumbered
perty Land Value | (Square Feet)| Land Value be vacated Value Value
812 Randall Street | $ 55,220 8,793 $ 6.28 1,848 $ 1160543 $ 3,829.79
820 Randall Street | $ 59,950 9,342 $ 6.28 632 $ 396896 % 1,309.76

Staff is recommending payment for the vacation of the right-of-way. Staff estimates the fair market value of
the property to be $5,139.55 for the entire alley to be vacated.

UPDATE & RECOMMENDATION

This petition was discussed at the January 18, 2011 Village Council meeting. In response to a Village
Council question, staff has provided the attached aerial photograph from 1975 which indicates that the
alley was improved with a gravel driveway serving the property at 812 Randall. It appears that the gravel
driveway did not extend to the property at 5241 Lyman Avenue. On March 9, 2011, the Village received
a letter from the Park District regarding this item. The letter is provided as an attachment. Staff
recommends approval of the vacation.

BACKGROUND

The property owners of 812 and 820 Randall Street are requesting the 16-foot wide by 155-foot wide alley
that runs north and south between their properties be vacated. The alley is also adjacent to 5241 Lyman
Avenue. The alley is currently unimproved and maintained by the petitioners.



In the spring of 2010, the two current petitioners and the property owner of 5241 Lyman Avenue, which
also abuts the alley, filed a petition to vacate the same alley. The original petition was recommended for
approval by the Plan Commission on June 7, 2010. However, at the June 2010 Plan Commission meeting,
the property owner of 5241 Lyman Avenue expressed his concerns over vacating the alley because he
believed the vacation would eliminate public access from his property to Randall Street. The original
petition was withdrawn in November 2010 prior to Village Council consideration. A new vacation request
was subsequently submitted by the owners of 812 and 820 Randall Street and did not include the owner of
5241 Lyman Avenue. As proposed, the petitioner at 820 Randall Street would receive half the alley that is
adjacent to their property while the 812 Randall Street petitioner would receive the remaining portion of the
alley. No portion of the vacated alley would be conveyed to the owner of 5241 Lyman.

At the public hearing, the following concerns were raised and addressed:

1. Park Connectivity — The Downers Grove Park District requested to maintain pedestrian access within
the alley to connect Randall Park with the Historical Museum citing the connectivity objectives within
the Village’s Draft Comprehensive Plan. However, the goal does not exist in any of the Village’s
adopted planning documents. The Plan Commission believes the neighborhood’s sidewalk system
provides the necessary connectivity and a mid-block connection would only provide a redundant public
service. The applicant indicated they are not interested in the vacation with a mid-block connection and
path.

2. 5241 Lyman Avenue Objections — The owner of 5241 Lyman Avenue objected to the proposed vacation
stating that the unimproved alley was used a few times in the past to access his property and the vacation
would eliminate this access. He indicated the alley was once improved with gravel and a driveway and
these improvements constituted a public improvement.

Staff believes the alley was not publicly improved and that the driveway was a private improvement in a
public right of way. Further, the vacation will not affect existing access to 5241 Lyman Avenue. As
such, no public interest will be harmed if the alley is vacated. More information can be found in the draft
minutes attached to this report.

Per the Village’s Right-of-Way Vacation Policy (Resolution #2003-58), staff contacted the utility
companies and outside public agencies (including the Police, Fire and Public Works Departments, School
Districts, Sanitary District and Downers Grove Park District) to determine if any rights to the public right-
of-way should be retained. ComEd utility poles are located in the alley while AT&T and Comcast utilities
have been buried. There are no other known utilities in the right-of-way. No other objections or concerns
were received.

Staff is recommending retaining a public drainage, utility and utility access easement over the entire vacated
alley. The easement provisions will provide adequate space for any future utility maintenance and needs.
Except for a driveway or fence, future construction within the vacated alley will be prohibited. The
petitioners have been informed of this requirement and do not object to it.

The Village’s Right-of-Way Vacation Policy permits the Village to vacate a right-of-way if two property
owners provide written consent and if it is determined that public interests would not be harmed if the right-of-
way is vacated. In this case, there are two consenting property owners and public utility interests will be
addressed through the dedication of a public drainage, utility and utility access easement over the entire vacated
alley. The Plan Commission found that these requirements were met by this petition.



The Plan Commission considered the petition at their January 3, 2011 meeting. As mentioned above, the
owner of 5241 Lyman Avenue spoke at the meeting and expressed his concerns. As noted above, the Plan
Commission found that there were no public interests harmed by the vacation of the alley and recommended
approval of the vacation by a vote of 8:0. Staff concurs with the Plan Commission’s recommendation.

ATTACHMENTS

Ordinance

Current Aerial Map

Aerial Map from 1975

Staff Report with attachments dated January 3, 2011

Minutes of the Plan Commission Hearing dated January 3, 2011

Plat of Vacation

Photographs provided by Mr. Olp from the January 3, 2011 Plan Commission meeting
Letter from Park District



VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITIATED: Applicant DATE: February 8, 2011
(Name)
RECOMMENDATION FROM: Plan Commission FILE REF:___PC-03-11
(Board or Department)

NATURE OF ACTION: STEPSNEEDED TO IMPLEMENT ACTION:

_X_ Ordinance Motion to Adopt “AN ORDINANCE VACATING A
CERTAIN PORTION OF A RIGHT-OF-WAY

_ Resolution LOCATED ADJACENT TO 812 AND 820
RANDALL STREET IN THE VILLAGE OF

_ Motion DOWNERS GROVE”, as presented.

Other

SUMMARY OF ITEM:

Adoption of the attached ordinance will vacate a 155-foot deep by 16-foot wide unimproved aley
right-of-way adjacent to the properties |ocated at 812 and 820 Randall Street.

RECORD OF ACTION TAKEN:
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ITEM ORD 00-04213

VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL MEETING
FEBRUARY 1, 2011 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
Resolution
v Ordinance
ROW Vacation Motion Tom Dabareiner, AICP
812 — 820 Randall Street Discussion Only | Community Development Director
SYNOPSIS

An ordinance has been prepared vacating a 16-foot wide by 155-foot deep unimproved alley adjacent to the
properties at 812 and 820 Randall Street.

STRATEGIC PLAN ALIGNMENT
The Stategic Goals for 2011-2018 include Top Quality Infrastructure.

FIscAL IMPACT

Per the Village Council policy, the petitioners should compensate the Village for the vacated property. The fair
market value is based on the latest assessment of land adjacent to the right-of-way. The fair market value of the
alley to be vacated will be discounted for the entire 2,480 square feet of land encumbered by easements. The
table below summarizes the estimated value:

Property Address Assessed Lot Size Square Foot | SF of Alley to Estimated Encumbered
perty Land Value | (Square Feet)| Land Value be vacated Value Value
812 Randall Street | $ 55,220 8,793 $ 6.28 1,848 $ 1160543 $ 3,829.79
820 Randall Street | $ 59,950 9,342 $ 6.28 632 $ 396896 % 1,309.76

Staff is recommending payment for the vacation of the right-of-way. Staff estimates the fair market value of
the property to be $5,139.55 for the entire alley to be vacated.

UPDATE & RECOMMENDATION

This petition was discussed at the January 18, 2011 Village Council meeting. In response to a
Village Council question, staff has provided the attached aerial photograph from 1975 which
indicates that the alley was improved with a gravel driveway serving the property at 812 Randall.
It appears that the gravel driveway did not extend to the property at 5241 Lyman Avenue. Staff
recommends approval of the vacation.

BACKGROUND

The property owners of 812 and 820 Randall Street are requesting the 16-foot wide by 155-foot wide alley
that runs north and south between their properties be vacated. The alley is also adjacent to 5241 Lyman
Avenue. The alley is currently unimproved and maintained by the petitioners.



In the spring of 2010, the two current petitioners and the property owner of 5241 Lyman Avenue, which
also abuts the alley, filed a petition to vacate the same alley. The original petition was recommended for
approval by the Plan Commission on June 7, 2010. However, at the June 2010 Plan Commission meeting,
the property owner of 5241 Lyman Avenue expressed his concerns over vacating the alley because he
believed the vacation would eliminate public access from his property to Randall Street. The original
petition was withdrawn in November 2010 prior to Village Council consideration. A new vacation request
was subsequently submitted by the owners of 812 and 820 Randall Street and did not include the owner of
5241 Lyman Avenue. As proposed, the petitioner at 820 Randall Street would receive half the alley that is
adjacent to their property while the 812 Randall Street petitioner would receive the remaining portion of the
alley. No portion of the vacated alley would be conveyed to the owner of 5241 Lyman.

At the public hearing, the following concerns were raised and addressed:

1. Park Connectivity — The Downers Grove Park District requested to maintain pedestrian access within
the alley to connect Randall Park with the Historical Museum citing the connectivity objectives within
the Village’s Draft Comprehensive Plan. However, the goal does not exist in any of the Village’s
adopted planning documents. The Plan Commission believes the neighborhood’s sidewalk system
provides the necessary connectivity and a mid-block connection would only provide a redundant public
service. The applicant indicated they are not interested in the vacation with a mid-block connection and
path.

2. 5241 Lyman Avenue Objections — The owner of 5241 Lyman Avenue objected to the proposed vacation
stating that the unimproved alley was used a few times in the past to access his property and the vacation
would eliminate this access. He indicated the alley was once improved with gravel and a driveway and
these improvements constituted a public improvement.

Staff believes the alley was not publicly improved and that the driveway was a private improvement in a
public right of way. Further, the vacation will not affect existing access to 5241 Lyman Avenue. As
such, no public interest will be harmed if the alley is vacated. More information can be found in the draft
minutes attached to this report.

Per the Village’s Right-of-Way Vacation Policy (Resolution #2003-58), staff contacted the utility
companies and outside public agencies (including the Police, Fire and Public Works Departments, School
Districts, Sanitary District and Downers Grove Park District) to determine if any rights to the public right-
of-way should be retained. ComEd utility poles are located in the alley while AT&T and Comcast utilities
have been buried. There are no other known utilities in the right-of-way. No other objections or concerns
were received.

Staff is recommending retaining a public drainage, utility and utility access easement over the entire vacated
alley. The easement provisions will provide adequate space for any future utility maintenance and needs.
Except for a driveway or fence, future construction within the vacated alley will be prohibited. The
petitioners have been informed of this requirement and do not object to it.

The Village’s Right-of-Way Vacation Policy permits the Village to vacate a right-of-way if two property
owners provide written consent and if it is determined that public interests would not be harmed if the right-of-
way is vacated. In this case, there are two consenting property owners and public utility interests will be
addressed through the dedication of a public drainage, utility and utility access easement over the entire vacated
alley. The Plan Commission found that these requirements were met by this petition.



The Plan Commission considered the petition at their January 3, 2011 meeting. As mentioned above, the
owner of 5241 Lyman Avenue spoke at the meeting and expressed his concerns. As noted above, the Plan
Commission found that there were no public interests harmed by the vacation of the alley and recommended
approval of the vacation by a vote of 8:0. Staff concurs with the Plan Commission’s recommendation.

ATTACHMENTS

Ordinance

Current Aerial Map

Aerial Map from 1975

Staff Report with attachments dated January 3, 2011

Minutes of the Plan Commission Hearing dated January 3, 2011

Plat of Vacation

Photographs provided by Mr. Olp from the January 3, 2011 Plan Commission meeting



ROW Vacation - 812-820 Randall
PC03-11

ORDINANCE NO.

AN ORDINANCE VACATING A CERTAIN PORTION OF A
RIGHT-OF-WAY LOCATED ADJACENT TO 812 AND 820 RANDALL STREET
INTHE VILLAGE OF DOWNERS GROVE

WHEREAS, it has been determined by the Council of the Village of Downers Grove in DuPage
County, Illinais, that it isin the public interest to vacate a certain portion of a 155-foot deep by 16-foot
wide aley right-of-way running north and south adjacent to the properties located at 812 Randall Street,
820 Randall Street, Downers Grove, lllinois, in said Village hereinafter more particularly described; and

WHEREAS, there are certain public service facilities situated in said portion of said right-of-way,
and the Village Council has determined that it is necessary and in the public interest to reserve such
rights-of-way and easements as are in the judgment of the Council necessary or desirable for continuing
public service by means of those facilities and for the maintenance, renewal and reconstruction thereof;
and

WHEREAS, the required public notice has been given and a public hearing respecting said
vacation has been conducted in accordance with applicable law; and

WHEREAS, the Village Council, after due investigation and consideration, has determined that
the nature and extent of the public use and the public interest to be served is such as to warrant the
vacation of said portion of said right-of-way.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in
DuPage County, Illinois, as follows:

SECTION 1. That the following described property, to wit:

The unimproved 155-foot long by 16-foot wide alleyway right-of-way that runs north and south
adjacent to the properties located at 812 Randall Street and 820 Randall Street (PINs 09-08-316-
009; 09-08-316-008, respectively)

Described as:

Lot 7in C.B. Blodgett Homestead Subdivision, being a subdivision of part of Lot 4 of the assessor’s
subdivision of Section 8, Township 38 North, Range 11 east of the third principal meridian, according
to the plat of said C.B. Blodgett Homestead Subdivision recorded October 16, 1923 as document
170563, in DuPage County, Illinois, commonly known as 812 Randall Street, Downers Grove, |L
60515 (PIN 09-08-316-009), and Lot 10 and the south half of Lot 9 in Block 1 in Lyman’s Addition
to Downers Grove, a subdivision in the southeast quarter and the southwest quarter of Section 8,
Township 38 North, Range 11, east of the third principal meridian, in DuPage County, lllinois,
commonly known as 820 Randall Street, Downers Grove, IL 60515 (PIN 09-08-316-008).

(hereinafter referred to as the "Vacated Right-of-Way”), is hereby vacated, and that it is hereby declared that
the same is no longer required for public use and that the public interest will be served by such vacation.

SECTION 2. Easements are hereby reserved for and granted to the Village of Downers Grove,
County of DuPage, and to utility companies operating under franchise from the said Village including, but not
limited to, AT& T, Commonwealth Edison Company, Comcast, the Downers Grove Sanitary District and their
respective successors and assigns jointly and severaly, over al of the areas marked “ Public Drainage Utility
and/or Access Easement” on the plat of vacation of the Vacated Right-of-Way as described herein for the



perpetual right, privilege and authority to construct, reconstruct, repair, inspect, maintain and operate various
utility transmission and distribution systems and community antenna televisions systems and all necessary
connections, appliances and other structures and appurtenances as may be deemed necessary by said Village
and for any and all municipal purposes, over, upon, along, under and through said indicated easements,
together with right of access across the property to do any of the above work. Theright is also granted to cut
down, trim or remove any trees, shrubs or other plants that interfere with the operation of the utilities. No
permanent buildings or structures shall be placed on said easements, but same may be used for gardens,
shrubs, landscaping, driveways, fences and other purposes that do not then or later interfere with the aforesaid
uses and rights. All installations shall be subject to the ordinances of the Village of Downers Grove.
Easements are hereby reserved for and granted to the Village of Downers Grove and other governmental
authorities having jurisdiction of the land over the entire easement areafor ingress, egress and the
performance of any and all municipal and other governmental services.

SECTION 3.  Thisvacation shall be subject to the following conditions:
1 The vacation shall substantially conform to the staff report dated January 3, 2011.

2. Prior to final Village Council consideration, aMylar copy of the Final Plat of VVacation indicating a
sixteen-foot public drainage, utility and utility access easement along the entire length and width of
the alley to be vacated.

3. Prior to execution of the plat, the petitioner at 812 Randall Street shall pay the Village atotal of
$3,829.79 and the petitioner at 820 Randall Street shall pay the Village atotal of $1,309.76.

4. The building permit for the proposed new house at 812 Randall Street may not be issued until the Plat of
V acation has been recorded and three copies of the recorded plat have been submitted to the Village.

SECTION 4. That the Mayor and Clerk of the Village of Downers Grove are hereby authorized
to sign the plat of vacation of the Vacated Right-of-Way described herein.

SECTION 5. That acertified copy of this ordinance and an accurate Plat of the Vacated Right-of -
Way, which specifically includes the easement language contained in Section 2 of this ordinance, shall be
filed for record by the Clerk of the Village of Downers Grove in the Office of the Recorder of Deeds,
DuPage County, lllinais, at the Petitioner’ s expense.

SECTION 6. That al ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 7. That this ordinance shall bein full force and effect from and after its passage and
publication in pamphlet form as provided by law.

Mayor
Passed:
Published:
Attest:

Village Clerk

T\wp8\ord.11\812-820-Randall-V acate-PC-03-11
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THiS PLAT WAS FILED: FOR RECORD
IN THE RECORDERS OFFICE OF DUPAGE COUNTY, ILLINOIS,

ONTHE DAY OF AD20

AT, DCLOCK___M, AS DOCUMENT NUMBER, .

RECORDER OF DEEDS

SURVEYOR'S CERTIFICATE

THIS IS TO CERTIFY THAT THIS DOCUMENT WAS PREPARED UNDER MY DIRECT
SUPERVISION FROM EXISTING MAPS, PLATS, AND RECORDS FOR THE PURPOSE
OF ROADWAY VACATION.

Ed Stukas and Zivile Chirban
812 Randall Strest, Downers Grove, IL.

GEORGE H. SKULAVIK, PL.S.

DATE:

PREPRAED FOR:
PROPERTY ADOREBS:

PROFESSHINAL LAND SURVEYOR NO.
MY LICENSE EXPIRES NOVEMBER 30, 2010.
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Portion of the public alley to be vacated
to the property owners at 812 and 820
Randall Street

P 812 & 820 Randall Street Location Map




Mﬁage (1)

DOWNEHS VILLAGE OF DOWNERS GROVE
gﬁg.y!; REPORT FOR THE PLAN COMMISSION
' JANUARY 3, 2011 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
PC-03-11 Stan Popovich, AICP
812 and 820 Randall Street Alley Vacation Planner

REQUEST

The petitioners are requesting a vacation of a 16-foot wide by 155-foot deep alley adjacent to the properties at 812
and 820 Randall Street.

NOTICE
The application has been filed in conformance with applicable procedural and public notice requirements.

GENERAL INFORMATION

OWNER: Village of Downers Grove
801 Burlington Road
Downers Grove, IL 60515

APPLICANTS: Ed Stukas
Zivile Chirban
812 Randall Street
Downers Grove, IL 60515

Emily Farley
820 Randall Street
Downers Grove, IL 60515

PROPERTY INFORMATION

EXISTING ZONING: R-4 Single Family Residence District (adjacent properties)

EXISTING LAND USE:  Unimproved Right-of-Way

PROPERTY SIZE: 2,480 square feet

PINS: 09-08-316-009 (812 Randall Street) and 09-08-316-008 (820 Randall Street)

SURROUNDING ZONING AND LAND USES

ZONING FUTURE LAND USE
NORTH: R-4 Single Family Residence District ~ Residential 0-6 DU/Acre
SOUTH: R-4 Single Family Residence District  Residential 0-6 DU/Acre
EAST: R-4 Single Family Residence District  Residential 0-6 DU/Acre

WEST: R-4 Single Family Residence District  Residential 0-6 DU/Acre
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ANALYSIS

SUBMITTALS
This report is based on the following documents, which are on file with the Department of Community
Development:

Application/Petition for Public Hearing

Project Narrative

Petitioner Letters

Plats of Survey

Village alley vacation policy (Resolution #2003-58)

aorwbdE

PROJECT DESCRIPTION

The property owners at 812 and 820 Randall Street are requesting the Village vacate the 16-foot wide by
155-foot long alley that runs north and south between their properties to each of them. The alley is
currently unimproved and covered in turf. This same alley was subject to a petition that was presented to
the Plan Commission at their June 7, 2010 meeting. Prior to the June 2010 meeting, the three property
owners of 812 and 820 Randall Streets and 5241 Lyman Avenue were in agreement with regard to
vacating the property. At the June 7, 2010 meeting, the property owner of 5241 Lyman Avenue, Mr.
Robert Olp, expressed his objection over vacating the alley because he believed the vacation would
eliminate public access from his property to Randall Street. The Plan Commission recommended
approval of the petition with the understanding that all three parties come to terms with regard to the
outstanding access issue. Subsequently, the three property owners explored options to maintain Mr. Olp’s
access. However, they were unable to come to an agreement and the original petition was withdrawn in
November 2010 prior to Village Council consideration. The two property owners of the 812 and 820
Randall Street properties have since filed a new petition seeking to vacate the entire 2,480 square foot
alley.

The current petition envisions the alley being vacated to the two petitioners. The western eight feet of the
alley adjacent to the 820 Randall Street property would be vacated to that owner and the remaining
portion of the alley would be vacated to the property owner at 812 Randall Street. The requested vacation
is shown in the attached drawings and is summarized in the table below:

Property Address Requested Requested Approximate
Width Length Increase in Area
812 Randall Street 8 ft 79 ft 632 sq ft
812 Randall Street 16 ft 76 ft 1216 sq ft
820 Randall Street 8 ft 79 ft 632 sq ft

Per the right-of-way vacation policy, staff contacted the utility companies and outside public agencies
(including the Police, Fire and Public Works Departments, School Districts, Sanitary District and
Downers Grove Park District) to determine if any rights to the public right-of-way should be retained.
Currently, ComEd has utility poles within the alley which provide service to ComEd. Utility services for
AT&T and Comcast have been relocated from the utility poles to underground within the alley. There are
no other known utilities in the right-of-way. The utility providers and the Village do not have an
objection to the vacation of the right-of-way as long as a public drainage, utility and utility access
easement is retained along the entire width and length of the alley. The easement will provide adequate
space for any future utility needs.
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The Downers Grove Park District requested to maintain pedestrian access within the alley to connect
Randall Park to the Historical Museum located on Maple Avenue. The Park District cites the Village’s
Draft Comprehensive Plan which includes objectives to link parks and open space and calls for
neighborhood connectivity through the use of sidewalks. Staff believes there are existing pedestrian
connections between the two parks via the neighborhood’s extensive sidewalk system. There are
connecting sidewalks on Randall Street and Fairmount, Lyman and Maple Avenues that provide good
access between both Park District sites. Staff does not believe that a mid-block access point, located
approximately 140 feet from an existing Lyman Avenue sidewalk, would provide safer or better
connectivity than the existing sidewalk system. Therefore, the need for a pedestrian access easement is
not essential and is likely redundant.

If the Plan Commission finds the petition meets the right-of-way vacation policy, staff recommends a
public drainage, utility and utility access easement be placed over the entire alley length and width. The
easement will restrict any construction within the vacated right-of-way except for a driveway or fence.
The petitioners have been informed of this requirement and restrictions and do not object to the easement.

If the Plan Commission finds that the alley serves a public interest and should not be vacated, the alley
will remain open space with no future improvements.

COMPLIANCE WITH FUTURE LAND USE PLAN

The subject right-of-way is unimproved and covered in turf. According to the Future Land Use Plan, the
neighboring properties and all surrounding properties are designated as Residential (0-6 DU/Acre). The
use of the alley will not be significantly altered as the Village is requiring that an easement be retained.
The vacation of this alley would not alter the future uses of the surrounding properties. Staff believes the
proposed vacation is consistent with the Future Land Use Plan.

COMPLIANCE WITH ZONING ORDINANCE

The two adjacent properties, 812 and 820 Randall, are zoned R-4 single family residence district. The
alley vacation will increase the 820 Randall Street property by 632 square feet and 812 Randall Street by
1,848 square feet. The additional property will create a 64-foot wide lot at 812 Randall Street resulting in
a new side yard setback of 6.4 feet along the east property line. The west setback of 812 Randall Street
will follow the current western property line due to the location of the utility easement. The 20-foot rear
yard setback of 820 Randall Street will now be measured from the center of the vacated alley and provide
an additional eight linear feet of buildable area in their rear yard.

The 812 Randall Street applicant is proposing to construct a new single family home on the vacant lot.
The applicant at 820 Randall Street is not proposing any construction at this time. Because an easement
is being placed on the entire alley, no new buildings or structures, other than a fence, could be constructed
on the vacated alley. Staff believes the proposed vacation is consistent with the Zoning Ordinance.

PUBLIC SAFETY REQUIREMENTS
The Fire Department and the Police Department have reviewed the plans for the vacation and noted no
objections to the vacation of the right-of-way.

NEIGHBORHOOD COMMENT

Since the June 7, 2010 Plan Commission meeting, staff has spoken with Mr. Olp many times. Mr. Olp
asserts that there was a public use of the alley and that if the alley is vacated, the public use will be
eliminated. Mr. Olp’s basis for stating the alley is public in use is based on the previous owners of 812
Randall Street permitting him to park his personal vehicle on their driveway during isolated weather
events. Staff disagrees with the contention that the alley had a public use and believes the private
driveway on a public alleyway did not constitute a public use. The Village believes Mr. Olp never had
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public access to Randall Street. In essence, Mr. Olp parked his vehicle on a neighbor’s driveway which
had access to Randall Street not Lyman Avenue. It is staff’s belief that the private driveway within the
public alley is purely a private use, not a public use.

Staff has had discussions with the Park District regarding their request. Staff has received no other
comments from the surrounding neighborhood.

FINDINGS OF FACT

Compliance with the Procedure to be followed in the Vacation of Streets, Alleys, and Public Rights-of-
Way (Resolution #2003-58)

The Village’s alley vacation policy asks two key questions when it comes to determining if an alley can be
vacated. These questions and staff’s findings are listed below:

> Is there written consent of at least two property owners who abut the proposed parcel to be vacated?
0 The two petitioners, who abut the alley, have provided written consent to vacate the alley.

» Are there any known public interests served the parcel?

0 As noted above, staff contacted the utility companies and outside public agencies to
determine the extent of pubic interest. Based on their replies, staff has determined the
public interests can be addressed by retaining a public drainage, utility and utility access
easement over the entire alley length and width. As such, the petitioners will not be able
to construct any permanent structure, other than a driveway or fence, within this
easement. The petitioners have been informed of the easement requirements and do not
object to them.

In addition to these two vacation policy questions, specific questions regarding the vacation of this alley have
arisen from Mr. Olp and the Park District. The questions and staff’s findings are listed below:

» Was public access to Mr. Olp’s property provided in the past and should it be maintained?

o0 Staff believes no public access was ever provided to Mr. Olp’s property via the alley. The
former driveway located on the public alley was private in nature serving only a detached
garage at 812 Randall Street. The fact Mr. Olp parked a private vehicle on a private
driveway during inclement weather does not constitute a public use. Because there was not
public access in the past and based on current Village policies and practices, staff does not
believe public access is necessary within this alley.

» Would public access connecting Randall Park and the Historical Museum within the vacated alley
serve a public interest that is not being currently served?
o Staff believes the extensive sidewalk system serves the public interest of connecting the park
and museum. Therefore, a mid-block connection would be a redundant public service that is
already provided by the extensive sidewalk system in the neighborhood.

Based on these findings, staff believes the request complies with the Village policy outlined in Resolution
#2003-58 and recommends vacating the entire 16-foot by 155-foot alley to the petitioners with a public
drainage, utility and utility access easement placed over the entire length and width of the alley to be vacated.

Staff recommends that the petitioners provide the Village with compensation for the alley to be vacated. Staff
believes the petitioners should compensate the Village fair market value of the vacated property. The fair
market value is based on the latest assessment of land adjacent to the right-of-way. When land will be
encumbered with an easement, land is generally valued at one-third (1/3) of the value of the same property
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that does not have an easement. As such, the fair market value of the entire alley to be vacated will be
discounted as outlined on the attached right-of-way division map.

The table below summarizes the estimated value:

Property Address Assessed Lot Size Square Foot | SF of Alley to Estimated Encumbered
perty Land Value | (Square Feet)| Land Value be vacated Value Value
812 Randall Street | $ 55,220 8,793 $ 6.28 1,848 $ 11,605.43] % 3,829.79
820 Randall Street | $ 59,950 9,342 $ 6.28 632 $ 3,968.96 % 1,309.76

Based on the land value assessment model, the petitioners would be required to pay the Village a total of

$5,139.55.

RECOMMENDATIONS

Staff believes the proposed alley vacation is consistent with the Village’s alley vacation policy and

surrounding zoning and land use.

Based on the findings listed above, staff recommends that the Plan

Commission make a motion recommending approval of a right-of-way vacation associated with PC-03-11
to the Village Council subject to the conditions below:

1. The vacation shall substantially conform to the staff report dated January 3, 2011.
2. Prior to final Village Council consideration, a Mylar copy of the Final Plat of Vacation indicating
a sixteen-foot public drainage, utility and utility access easement along the entire length and
width of the alley to be vacated.
3. Prior to execution of the plat, the petitioner at 812 Randall Street shall pay the Village a total of
$3,829.79 and the petitioner at 820 Randall Street shall pay the Village a total of $1,309.76.
4. The building permit for the proposed new house at 812 Randall Street may not be issued until the
Plat of Vacation has been recorded and three copies of the recorded plat have been submitted to the

Village.

Staff Report Approved By:

Tom Dabareiner, AICP

Director of Community Development

TD:sp
-att

P:\P&CD\PROJECTS\PLAN COMMISSION\2011 PC Petition Files\PC-03-11 812 Randall Alley Vacation\Staff Report PC-03-11.doc
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PROJECT SUMMARY / NARRATIVE LETTER

The petitioners are requesting the Village to vacate the 16-foot wide by 155-foot fong alley that
runs north and south located between their properties at 812 and 820 Randall Street and 5241
Lyman Avenue. The alley is currently unimproved. The requested vacation is summarized in
the table as follows:

Property Address Requested Width Requested Length Approx. increase in Area

812 Randall Street 8ft. 155 ft. 1,240 square feet 05 .5 § - 2/ &~

oo
812 Randall Street 8t 76 ft. 608 square feet 7
820 Randall Street 8 ft. 79 ft. 632 square feet

©%-08-21(,-0n§

These strips of land are indicated in the attached Plat of Survey for the Alley Vacation
(Attachment 1).

An earlier vacation proposal had requested that the 8 ft. x 76 ft. strip (608 square feet) be
allocated to the owners of 5241 Lyman Avenue. The owners of 5241 Lyman do not want o
participate in this alley vacation unless it includes a contract that is included in the deed that
would ailow unconditional vehicular access to the aforementioned strip of land from Randall
Street. The owner of 5241 Lyman wishes to park his vehicle on this strip of land behind his
residence, by driving over the property being vacated by either the owner of 812 Randali Street
or 820 Randall Street. The owner also wishes that the contract be in perpetuity for future
owners of 5241 Lyman. At the time of the original Plan Commission Meeting on June 7, 2010,
the Commission requested that the three owners reach a personal agreement regarding
vehicular access to the subject land, however this agreement was never reached.

The owner of 812 Randall has spent countless hours over more than three months discussing
this situation with the owner of 5241 Lyman, presenting several versions of agreements that had
been signed by the Randall Street parties, while trying fo negotiate a reasonable agreement.
During this time, we believe that the owner of 5241 Lyman has not been negotiating in good

faith with regards to the agreements that had been submitted. The owner of 5241 Lyman has
not been motivated to maintain the negotiating process, unless it includes the aforementioned
negotiating points. (Letter to Mr. Jeff O’'Brien dated September 15, 2010 from Zivile Chirban
and Ed Stukas includes a synopsis of the activities during the last three months from June 7
through September 15, 2010).



September 15, 2010

Mr. Jefi O'Brien
Downers Grove Village Planning Manager

Subject: Alley Vacation at 812 Randall Street.

Dear Mr. O’'Brien,

During the Village Plan Commission meeting on June 7, 2010, it was recommended that the
subject alley be vacated in accordance with PC-03-10. During this meeting, Mr. Olp had raised
a concern that he would no longer be able to retain access to and have the ability to park his
vehicle behind his garage at 5241 Lyman “as he had over the past 40 years". He explained the
reason for needing to park his vehicle in this location is that the approach 1o his driveway from
Lyman Street is too steep for him to enter during a snow or ice event. He had also previously
stated that the last time he had parked his vehicle in this location was in 1985, and the other two
times were during snow storms in 1978 and 1979. At the conclusion of the meeting, it was
determined that the three neighboring parties should reach a personal agreement regarding this
matter and only then could we proceed with the alley vacation process.

Since this meeting on June 7, 2010, Emily Farley, Jim Farley, Zivile Chirban and Ed Stukas
have tried diligently, but are unsuccessful in negotiating an agreement with Mr. Bob Oip
regarding his rights to the vacated alleyway that is located between the properties at 812
Randali, 820 Randall, and 5241 Lyman.

During the past three months, the Farley’s and we had drafted three different personai
agreements that would allow Mr. Olp limited access to his 8 foot strip of land by driving over the
Farley's newly purchased land (after alley vacation) , however Mr. Olp would not agree with any
of them. Instead Mr. Olp had his attorney draft a contract that would provide unlimited access
for him and for whoever lives at 5241 Lyman in the future in perpetuity. In addition, Mr. Olp
wanted this contract to be included as a covenant and added to the deeds of the land during the
vacation process. The Farley’s and we did not believe that such an agreement was reasonable
or acceptable.

In paraliel, Mr. Olp had requested all of the relevant Village documents that were filed during the
time when the 812 Randall “Blodgett House” was being moved to the Downers Grove Historical
Museum. Mr. Olp is currently in the process of reviewing these documents with his attorney,
and claims to want the Viillage to reopen the alleyway for his personal use. While he is in the
process of pursuing this approach, he will not share our latest 3" attempt of a signed agreement
with his attorney in order to come to a negotiated agreement.



As you recall, | had asked for your help to meet with the three parties fo {ry to facilitate some
reason behind an acceptable agreement. You had agreed to meet with all of us on August 6,
2010, however Mr. Olp refused to participate at the last minute.

In the meantime, after our purchase of the 812 Randall Street lot, we have gone ahead with our
house plans with McCloud and Associates and are ready for permit submittal. We had
assumed that we would be successful in negotiating an agreement with Mr. Olp and would have
been able to purchase the 8 feet of additional land from the Village by this time and would be
ready for construction this fall. Instead the process has been stailed by Mr. Olp who continues
to claim he needs more time to discuss the matter with his attorney, or to certain people within
the Village. ' '

We believe that Mr. Olp has been stalling the process and has not been negotiating in good
faith regarding the agreements that we have submitted. We are therefore not able to submit our
plans and apply for a building permit until this is resolved. Our builder currently believes that we
have lost the fall building window it is unlikely that we will be able to start our project before
spring of 2011. We have been running out of time and patience, and we do not see any positive
signs for an agreement with Mr. Olp.

As you know, | have tried to stay in contact with you, aimost on a weekiy basis o keep you
informed about our process regarding an agreement with Mr. Olp. We believe that he is not
very motivated to keep the process moving along, unless it has the aforementioned negotiating
points. At this time, we are not clear about what direction we should be taking. Any thoughts on
this matter would be appreciated.

Zivile Chirban

Ed Stukas



September 20, 2010
Mr. Jeff O'Brien
Downers Grove Village Planning Manager

Subject: Alley Vacation at 812 Randall Street.

Dear Mr. O'Brien,

This letter is to communicate our intent to purchase 50% of the alley located adjacent to the
West end of our lot at 812 Randall that is East of 820 Randall Street. We also intend to
purchase 100% of the alley iocated adjacent to the West end of our lot at 812 Randall that is
East of 5241 Lyman Street.

Zivile Chirban
Ed Stukas



Emily D. Farley « 820 Randall Street * Downers Grove, IL 60515 » (630} 960-0487

Date: 12/17 /10
Attention: Mr. Jeff O'Brien

This letter is to confirm my intent to purchase and aquire 50% of the alley located adjacent
to the east end of my lot located at 820 Randall Street, Downers Grove, IL 60515. This
request is in response to the Plan Commission Application Packet, which is being
submitted on January 3 by Ed Stukas, the petitioner.

Thank you.

ZQD . A—DAA_A) _
Emily D. Farley '



1=l 4SS ANVGIOR ¥ O XL JO SR LS AN o ey ST YI TS0 el

ealot] SONTE MR B CL ERISHEI TN WROBTIRUL L P e [EINRENE T LT RN mmmk TRININYE TN ——em——
470 02 TR DEACH TR SN0 FNAY T Qe 1T JT] RN DO
AL BRI TNV DHORTANT CENITY R0 OMLNRILE B K0 IR R 2N VG CHEORR i tee
oI 10O LS26HOA JH3 TR0 10 .1 ——
SRTHIIIS SR
WTERITHIY A AV ™y pomsnndil
0B KO 0 AYT QN 1L Y38 Y ONIL I M e \ FHRTOR T oonaE L WNHLSE — e —
KA OVE 2N 2 Ay MTARGOIZI
IV NG ENOXUENOO DL BLAGSTAITM AN AL L1t 4213450 / - e
CRTIO W L LLANG ) LS AUMES AT s IHAIIRA e romme e
m F * HEAE O TYNORISZ 0L SIONIT Y TS a0 Ty b Yot e
s 1 .,
¥ RO VA0 2 VAN o LN ) WY LN SN BEANO wraeeessi=
bt %H%%{“ﬁﬁﬁ ——
o :
] 3 LI 0L RS N EHODNIN YIS T eHnedl T FIMNFIOHTU TR — -t ——
L
“avemcn
2 RONY 00X DR SR TGN 30 T AP TEEARE ST DLV QNI DEINT 3
g VROV B AN LAY SV UG STRLNG 300 .C HOLIIRRE L R
-] LGN 01 XA THHS oW 1S B YR T el b IO ————
m
mw a Tt T e esmwmomueEn |
m m IO M D S VLA L wesrn s (TR
WAL SHCFY S0 | S0 BT ey PV CoatlLE ROV B
m o] 9000 o XL K WSk e MO P 35 s o g B
sk z ATV 0 NV T EVITLLALE K AT B U TRTEA BAUET TS i 129000 —CFIE
. , [2ieq eoued Jis UV -
= T LSO T BN T 2L [l B
E O YOS 30 Tiwed ﬁ:ﬁaén—i—nﬂﬁ 2
= Wi pan Tamse
g = TIVREN AT 1 M IO et 4 FELVY 0 3V O o 2
. m OGP LHGITILES LA AT L UCKGOLE SR 010 T A4 A
ey L e IVRURISOD R GV W3 O AL St
TRALGN o
LI TN L 5 O JOY M 0L 'og @
L8 IO T S04 G 0 TN LAWY ST IXHIMHILE HVIEND @
LI HRHATEL 160
ol IR 8
W A
YA IR WL
2l

1T Y (D DAY

“NOELOSLLSHOA 30 SANNAY 15 SHIOH 1 L5311y s B
36 TIVHR HOILYALON LML MO 3K b GH2 TTH08 0L 0ovaeH TXwATI &
il Ly Ll sraza g R SN RS O
] THR &
= TR RV e
———— .. aNIST
H SIL0ON TOULNDD NOISOM3
H oy
= k
3 VIR
5 RTBUG
e A1 ATAMORAGYSE LA LI TV 02 NS TH W Ao DR R YRR LS T B LU R
- AT IH1 MO Jh00 THHE A0 AL LA NI 53 ARD ) EIRLA D TV Dok P T s
¥ DHLOTH 0L Lo C34T 3 TS ASANOE [0 S Q0HAN
- R XN T LN
[ T -
0PI, CRIWALTIT0 L1 AU L 40 DGO G T ) DR
m m Wmm. SE33RSYH 002 LK G TA00 9,108 TWVHR S LS NEF!EEEVEEEE_EMR.!;%S!‘;U,-S-NE&.“&%?F
2|3 m 3 . DO Y UTYRIIR BOYTR AN 010 SNWOI DA G LTTEE LA RALYYHY
EAbAE BTG ITHITRIN BQLACOH SO M QWL DA 0 45324 A0 Y0 HAOTYTH 03 LMLV 4 T 3L Nk DR EhEWsAery LW £ <0}
il m ALY B 4G AL ING R 00 AIRYASH ATHESTIO B IO K THSINT E ES LD VYA LY OS0GRS i O MUK N
MME v m————— ST
= 200 NI K0 S2LHYLIOLS A0 R 3 0L £ 710 S V3 RGP IS T g &
] w i SHL K1 NOIYIOH ¥ i 0 LN ¥ LICH:u EVGBEN 1Y FEINULSNO L5574 iy 0 O Lok 0L PO
HIE: S0 AN TEL SR010 Sa0% ONY IS TAHLYK S 30 T AT WYY N ML R0 2VTIAHL
<) 944938 38 TRA RTINS ORI CiCell s VAT S OO RSO s
] CEATEAN U V3 Lo O AL LIS O FNASS T DDA M g
71 B KL RLECH 4, 00029 w3 307 W L SMIVROLITO
m m mmﬂ P DG MAHE Y IRASIO O A o e S v e -
ag> ‘SVOLYATE R HEHL OHY P RODMLINITVE & NLLA03 RO T Cownii i
afn TR0 KSORINT XD o SR e
2000 0 00 L TN Y S Y
£ LT, Ity
FHRALORTHEN V.90 FIOLVCHICH 4 L WGNICH S3041D 108 T A priig il
] ATHUN LS W T 20 NOUVATT KOO AP 40L 7 yn it Gum e
TR GLYROBSYANY 0 WL e R T ey

oIy YV Rt ¥
GO ALKZX0R 3HE CHY IR 40 L 3L

WM LT3 LOVTT LY RO LML IEXSR0UN0TY W R TG
TR il i 00 Tk 3H0KD FUMOY 0 ENTUARL

g

DA LM PN T YRR HLDROR T LT ¥
REOIOLTUEN G I3 FH P L 9 300 . IV Ao
U CZARECY DRIV HEUM DMILI AT YA YW

. ’ A
T CHMOTI L OLGILINIL0N & 1N ‘o0 EM TG L L2
v\\ S NS ) L IY G B AZALFS SHTYHD T r

s, o A AT,
“an
, 2ONTTA AR DGR WY LTI L1 v} SOR00D 6D el 0 N TR i) sl ath i KT
Va ¥ N\ g Lo N R 22 A O S BT ICha e Ok ey T o ) A B el T
. . \.\Lm‘r.k GBI NA0 1M LISHISTEAR] FUR BHLOL 30N PO Kok & VT LOON A0 i T 24 UL D40 G AU Aiad i) R, i oo i 2l
e Ty D — b A R T
\v T nr.b\ THHE SHELAN A4 3 11004 TOLLXRILEN) 30 SSHYATY W S00H i AOLITAACT LNIETYO LIVHRAAA] 0T 3 M1 RIS M DHEEARE W 3104 7w
& - P LAYITLY N T HOLLAH SHI WOLTSEN BHL TTHHA DHLIL Y0 KL WA [S0N SRS sOTRG T D LOGN TS e isss Oy AriLEAR 100k] (et o
- Cy \\ 'L (1) (068 LG b 70 SSRGS 8L JVANOD 0L ‘S O Yl L .0 o 3300 i) 300 HL 0 0NV DRI TOTION TDAS MOUD AR Tl
oY) L] - ST SN SHE WOLLET L CRULVLY BE UOR Cnm TR OO TN YT
T V\ \\ WU WINGT NS0T CHY NOUYLHENG A3 Tz Ml Sﬁxﬂﬂl&!ﬁﬂkﬂgﬁsﬁusgaﬁﬂngﬂg
el LN DRM 22 HomAc Al B4 T OV | L i
\\ A 'wm.—.oz H CRUDTRY R TINL 180 O CL IR R 0el3 Juc 331l £ 1 i 52301 CN RN A TR

£210-268-008 & ;

SININIMNOTH NGIZOA L0t 3381 SA0HS SHINMOT

O MO i

'SIGHITI 'ALNNGD 30Vand B Qe s
NI'SBG0LL LHIHN0A £V €261 31 MFBCLO0 (BORO0TY NCISIAIOBNS IVALSTHOH LII0007 0 OV 30 19 3HL, MO liing s
0L ANCHO0TY NCHEN WA CHINL 2L 30 152 1 SONYH ‘HLHCH B dl HEHAMOL '8 HOLLOZS 0 Woisiigens Ty
SHOBSI58Y THL 30 10N 40 1Hvd S0 HOWSLAIGHNS ¥ SRS NOISINTENS QvILSIHOH LIT90078 T NLL 107 Vo oL ot
NV1d NOILNOWId ANV AIARINS DIHAVISO4OL S
Tt ANELE CETNE E TEY
ENQIYINZHREY




745 E, Algonguin Road

Ardington Helghts, It 60005
“hone; 70B-228-0568
Gak:  708-228-0358.

4800 8. Robers-Road
*alos Hills, IL 60465

“hone: 708-430-4077
“mx:  708-598-6580

[ I - _ . ‘
218 N. County Strael

-t , Waukegan, IL 60085
Phone: 708-335-2473

P LA F U RVEY Fax: 7083362113

' 373 B, County Farm Road
Whealon, Il 60187 .
Phone: 708-690-3733
Fakr  T08-890-69285

LOT 10 AND THE SOUTH HALF OF LOT 9 IN BLOCK 1 IN LYMAN'S ADDITON TO
DOWNFRS GROVE, A SUBDIVISION IN THE SOUTH EAST QUARTER AND THE SOUTH
WEST QUARTER OF SECTION 8, TOWNSHIP -38 NORTH, RANGE 11, EAST OF THE THIRD

PRINCIPAL ﬁERIDIAN, IN DUPAGE COUNTY, ILLINOIS.
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Village of Downers Grove
Official Village Policy Approved by Village Council

Procedure to be Followed in the Vacation of Streets, Alleys, and Public
Description: Rights-of-Way

Res. or Ord. #: Res. 2003-58 Effective Date: 7/1/03

Category: Planning and Community Development

New Council Policy
6/24/74, 8/11/80,
10/21/91, 7/6/93,
X Amends Previous Policy Dated: and 4/5/99

Description of Previous Policy (if different from above):

Vacation of Streets or Alleys or Portions Thereof

RESOLUTION 2003-58

RESOLUTION ESTABLISHING A PROCEDURE
TO BE FOLLOWED IN THE VACATION OF
STREETS, ALLEYSAND PUBLIC RIGHTSOF-WAY
INTHE VILLAGE OF DOWNERS GROVE, ILLINOIS

WHEREAS, pursuant to applicable law, the Village Council of the Village of Downers Grove has the
power and authority to vacate streets, aleys and public rights-of-way within the jurisdiction of the Village; and

WHEREAS, the Council of the Village of Downers Grove has determined that it isin the best interests
of the Village to establish a procedure to be followed in determining whether a particular street, alley or right-
of-way should be vacated, the method by which such vacation should be accomplished, and the compensation,
if any, to be paid with respect thereto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Downers Grove, in
DuPage County, Illinois, as follows:

1. That the following procedure shall, in al events, be followed in processing, considering and acting
upon requests for the vacation of streets, alleys and public rights-of-way located within the corporate
limits of the Village of Downers Grove:

a. The person or persons desiring the vacation of a particular street, alley or public right-of-
way (the "Petitioner"), shall file with the Village awritten petition on a prescribed form
requesting such vacation, which petition shall contain the following information:

() name and address of the Petitioner;



(i)

the location, and if possible, the legal description of the street, alley or public

right-of-way to be vacated (the "Parcel");

8/20/2004

(iii)

(iv)

(v)

(Vi)

names and addresses of all owners of record of property abutting upon the
Parcel, and a statement as to the frontage in terms of lineal feet of each parcel
of property so abutting the Parcel;

a statement as to the type of any known public service facilities over, under or
upon the Parcel, and the name of the public utility owning the same.

the written consent of at least two property owners who abut the proposed
parcel to be vacated.

afee of three hundred dollars ($300.00) shall be paid to the Village, provided
that no such fee shall be required if the Petitioner is a public body. Thisfee
shall be used to pay for Staff processing of the petition, hearing notice
publication and plat recordation costs. This fee does not include the cost of
the plat preparation or the appraisal(s) of the fair market value of the Parcel
(asoutlined in section 1(g)).

Staff shall cause written notice of the proposed vacation of the Parcel to be mailed to
all public utilities with a request that such utilities inform the Village of any easements
over, under, or upon the Parcel which must be retained at the time of vacation, and to
units of local government having an interest in the Parcel. Failure of any such owner
of record or public utility to receive such notice shall not invalidate, impair or
otherwise affect the validity of any vacation that may thereafter occur.

Staff shall evaluate the request and prepare a staff report, taking into consideration the
nature of the request, including known public interests, if any, served by the Parcel. In
doing so, Staff shall verify the information contained in the petition in order to assure
that all required owners of property abutting the Parcel are named and that all existing
public service facilities have been disclosed, if any, to the Village to affect such
vacation. The following informational items shall be included in the staff report:

(i)
(i)

(iii)

A map showing the location of the proposed street, alley or public right-of-
way to be vacated.

Information as to current and future use of the street, aley or public right-of-
way including:

(@ watermains

(b) storm sewers or storm drainage conveyance or storage facilities

(© sanitary sewers

(d) electric utilities

(e natural gas utilities

® telephone utilities

(9) vehicular access, public or private

(h) pedestrian access, public or private

() public open space

A recommendation with regard to retention of easements, if any, within the
Parcel for the benefit of public utilities, potentia use of the parcel for public
walkways or bike trails and access of adjacent property owners.



8/20/2004

(iv) A recommendation regarding the vesting of title to the property upon vacation
of the street, aley or public right-of-way. The instrument dedicating the
street, alley or public right-of-way must be examined to determine if the
specific devolution of the title upon vacation thereof is provided for in the
document. If no specific devolution of title is provided for, then a
recommendation regarding the vesting rights of the abutting property owners
must be made. The Village, in its discretion, may grant title to the entire
vacated street, aley or public right-of-way to only one abutting property
owner.

Staff shall forward the petition to the Village Traffic Engineer who shall be
responsible for reviewing the request to determine the potentia future need for the
Parcel, the potentia for increased traffic associated with the vacation of the Parce,
and an estimate of future costs to the Village associated with the vacation. This
information shall be incorporated into the staff report.

Upon completion of the staff report, the staff report and the petition shall be referred
to the Plan Commission for public hearing. Notice of the time and place of such
hearing shall be given not more than thirty (30) nor less than fifteen (15) days before
the date thereof, by publishing such notice at least once in one or more newspapers of
general drculation within the Village. 1n addition, copies of such notice shall be sent
by the Village to the owners of record of property abutting the Parcel.

The Plan Commission shall forward its recommendation regarding vacation of the
Parcel to the Village Council for its consideration.

Prior to the petition being considered by the Village Council, the Petitioner must
submit an appraisal conducted by a certified appraiser. The Village, in its sole
discretion, may consider an aternate assessment of the current market value of the
Parcel in lieu of an appraisal.

i) If the appraisal submitted by the Petitioner is disputed by the Village, the
Village in its sole discretion may obtain a second independent appraisal, at
Village expense.

i) If the Petitioner disputes the second appraisal, the Village will contact a third
independent appraiser to perform a review appraisal, the cost of which shall
be paid by the Petitioner. The Village Council shall then make a find
determination of market value which shall be binding on all parties.

The Village Council shall determine:

() Whether the Parcel or portion thereof, is no longer necessary for public use
and whether the public interest will be served by such vacation request.

(i) Whether the Parcel or portion thereof, should be vacated and whether public
utility easements and any ingress-egress easements are to be maintained.

(iii)  The amount and type of compensation, if any, to be required as a condition
to the effectiveness of the vacation of the parcel.

The Petitioner shall be notified of the decision of the Village Council, and of any
conditions placed on the vacation. If the Petitioner desires to proceed with such
vacation, the Petitioner shall provide a plat of vacation with reservation of required
easements, if any, in aform as prescribed by the Village.



J- After a statement by the Village Manager that the plat has been prepared and
submitted, the Village Council shall consider the ordinance. If the Village Council
determines to adopt such ordinance, it shall do so by a 3/4 vote of its members.

k. Upon passage of the ordinance, the Village Clerk shall record the ordinance and the
plat in the Office of the Recorder of Deeds of DuPage County and file such documents
with the DuPage County Clerk. Copies of the recorded documents shall be sent by the
Village Clerk to the office of the assessor for the township in which the Parcel is
located and notice of the effectiveness of the vacation shall be sent to the owners of
record of the property abutting the Parcel.

2. The validity of any vacation otherwise carried out in accordance with applicable law shall not
be invalidated, impaired or otherwise affected by noncompliance with any part of the procedure set
forth herein.

3. That Resolutions 74-34, 80-45, 91-43, 99-22 and all other resolutions or parts of resolutionsin
conflict with the provisions of this resolution are hereby repealed.

4, That this resolution shall be in full force and effect from and after its passage and approval as
provided by law.

Brian J. Krajewski, Mayor

Passed: July 1, 2003
Attest:  April Holden, Village Clerk

T\mw\res.03\vacation-policy
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File PC-03-11 A petition seeking an alley vacation of a 16-foot wide by 155-foot long
alley running north and south adjacent to the properties commonly known as 812 and 820
Randall Street, Downers Grove, lllinois (PIN’s 09-08-316-009, -008); Ed Stukas and
Zivile Chirban, Emily Farley, Petitioners; Village of Downers Grove, Owner

Chairman Jirik swore in those individuals who would be speaking on File PC-03-11.

Village Planner, Mr. Stan Popovich reviewed the proposal that was to vacate a 16-foot
wide by 155 foot long alley adjacent to the properties known as 812 and 820 Randall
Street. This petition was before the commission on June 7, 2010. At that time, three
property owners wanted to vacate the alley. During the June public hearing, the property
owner for 5241 Lyman Avenue objected to his loss of perceived public access. At the
conclusion of the hearing, the Commission approved the vacation with the condition that
all three parties work out the access agreement. Due to the three property owners not
coming to an agreement, the petition was withdrawn in November 2010.

To date, Mr. Popovich indicated that the property owners for 812 and 820 have submitted
a petition to vacate the alley. The 8 feet that is adjacent to the 820 Randall Street
property would be vacated to 820 Randall Street adding approximately 632 square feet to
their property. The alley adjacent to the 812 Randall Street property would be vacated
and then the 8 feet adjacent to the 5241 Lyman Avenue property would be vacated to the
812 Randall Street property owner as well, adding approximately 1,848 square feet to
that property. The utility companies do not have any objections as long as there is an
easement maintained over the entire parcel. No permanent structure can be constructed
on that easement, other than a driveway or fence.

Mr. Popovich reported the Park District has requested the maintenance of a pedestrian
access to connect Randall Park to the museum campus along Maple Avenue. Staff feels
the current sidewalk system connects the two parks very well and a mid-block connection
would be a redundant public service.

Staff recommended that if the Commission found the proposal met the vacation policy, it
should forward a positive recommendation to the Village Council with the condition to
include a public utility and drainage easement over the entire alleyway. Should the
petition not meet the vacation policy, the alley right-of-way would remain as open space
with no improvements on the alley.

Staff summarized that the proposal meets the Future Land Use Map and is consistent with
the zoning ordinance. Mr. Popovich noted the 812 Randall Street property would
become a 64 foot wide lot which would require a 6.4 foot setback on the east while the
setback on the west would be the eastern line of the alley. The police and fire
departments had no objections to the petition.

Mr. Popovich said staff spoke with both Mr. Olp and Mr. Stukas since June of 2010. Mr.
Olp conveyed his concerns that if the alley was to be vacated, he would lose his right to
access to Randall Street. He indicated he was permitted to park his vehicle on the



driveway during isolated weather conditions prior to 1980 by the previous owners at 812
Randall Street. Staff believes that use of the private driveway in a public alley did not
constitute a public use. Staff also believes that 5241 Lyman does not public access to
Randall Street through the alley. The access was from the alley was for the 812 Randall
Street property.

Mr. Popovich reviewed the two requirements of the Village’s vacation policy as it
satisfies the petitioner: 1) must have written consent by a minimum of two property
owners abutting an alley; and 2) whether public interests are served by the alley. With
regard to the first requirement, two abutting property owners have consented to the
vacation request. To the second requirement, staff believes a utility easement over the
entire alley would maintain the public interest that would be served by the utilities
currently located within the alley. Regarding the request from the Park District, staff
believes the existing sidewalk system already served that public interest and a mid-block
connection would be redundant. Assessed values of the land and compensation
requirements were referenced in staff’s report.

Overall, staff recommended that the Plan Commission make a positive recommendation
to the Village Council approving a right-of-way vacation for the petitioners, subject to the
conditions listed in its staff report.

Asked why Mr. Olp was not requesting the portion of alleyway that adjoins his property,
Mr. Popovich explained that at the last meeting Mr. Olp was requesting permanent access
through the vacated alleyway and the 820 and 812 Randall property owners did not wish
to grant him permanent access. However, it was staff’s understanding they were willing
to allow Mr. Olp access during the time that he owns the property but did not want the
access to stay in perpetuity. Since all three property owners could not come to an
agreement, the two property owners decided to request a vacation for their own
properties. A question was raised as to the reason for a minimum of two property owners
to vacate. Staff noted the requirement does not require preclude more than two property
owners from requesting a vacation.

Mr. Al McCloud, with McCloud Associates, architect and representing Mr. Ed Stukas
and Ms. Zivile Chirban, summarized that the 16-foot wide alleyway is currently being
maintained as green space. The inclement weather event referenced by Mr. Olp would
require the new owners of the property to plow their grass in order for him to get access
to the rear of his property, which he has not done since 1985.

Chairman Jirik opened up the matter to public comment.

Mr. Robert Olp, 5241 Lyman Avenue, Downers Grove, spoke about his use of the
driveway during past inclement weather conditions. He specifically asked how could he
be deprived of the use of property and the rights to that property that he purchased and
used and then find out he is denied that part of the property that was available under the
terms of an agreement when he purchased his home 50 years ago. He noted he
occasionally needed to use the alley and did as did his other neighbors. He lamented how



he explored vacating the alley many years ago before the Park District purchased the
Historical Museum site. Mr. Olp provided the Chairman with pictures of his sidewalk,
which was constructed approximately 100 years ago, leading from his home’s back porch
stairs to the alley. He indicated the sidewalk was proof that he had a right to access the
alley. He asked if there could be a review of the decision because he stated he lost the
use of the alley with no notice to him and asked to see documentation regarding that
decision. He waned to pursue an administrative review of how his use of the alley was
eliminated. He reviewed materials through the FOIA process but has yet to find
documentation regarding how the decision was made to eliminate his use of the alley.
This is important to him because of his hip replacement.

Chairman Jirik reminded Mr. Olp that the alley was currently the property of the Village
and no decision has been made about its ownership. He indicated the request was to take
public land and put it in private ownership, making it subject to taxes. He asked Mr. Olp
to show on the overhead how he travelled to his property from the alley. Mr. Olp noted
the driveway to the garage has access from Lyman Avenue and does not circle around the
garage. Mr. Olp indicated that he used the alley right-of-way for parking in 1967, 1968,
1978 and 1979. Some years ago, the Village changed the parking availability on Lyman
Avenue so that only the west side of Lyman Avenue was available for on-street parking,
which made parking difficult for him and his guests. He stated he let family use the alley
in question when visiting and due to health reasons today, he preferred to have access to
the alley because the driveway north of his house tends to be icy during the winter.

Chairman Jirik pointed out that Mr. Olp had not accessed his property with his car from
the alley, but instead, had accessed a public alley which he had illegally parked in. He
noted the bushes that existed currently. Staff confirmed same. Chairman Jirik noted Mr.
Olp’s vehicle has not accessed his property from the alley, he merely parked in the alley.
He noted the bushes would not allow Mr. Olp to access his property.

Chairman Jirik asked for additional public comments. There being no further public
comment, the Chairman closed public participation.

Petitioner had no closing statements.

Mr. Beggs stated the issue is pretty clear given the evidence. He went on to say he agrees
with staff’s opinion that use of the alley as a private drive was not a public use.

WITH RESPECT OF FILE PC-03-11, MR. BEGGS MADE A MOTION THAT
THE PLAN COMMISSION FORWARD A POSITIVE RECOMMENDATION TO
THE VILLAGE COUNCIL APPROVING A RIGHT-OF-WAY VACATION FOR
THE PETITIONERS, SUBJECT TO THE FOUR (4) CONDITIONS LISTED
BELOW:

1. THE VACATION SHALL SUBSTANTIALLY CONFORM TO THE
STAFF REPORT DATED JANUARY 3, 2011.



2. PRIOR TO FINAL VILLAGE COUNCIL CONSIDERATION, A MYLAR
COPY OF THE FINAL PLAT OF VACATION INDICATING A SIXTEEN-
FOOT PUBLIC DRAINAGE, UTILITY AND UTILITY ACCESS
EASEMENT ALONG THE ENTIRE LENGTH AND WIDTH OF THE
ALLEY TO BE VACATED.

3. PRIOR TO EXECUTION OF THE PLAT, THE PETITIONER AT 812
RANDALL STREET SHALL PAY THE VILLAGE A TOTAL OF $3,829.79
AND THE PETITIONER AT 820 RANDALL STREET SHALL PAY THE
VILLAGE A TOTAL OF $1,309.76.

4. THE BUILDING PERMIT FOR THE PROPOSED NEW HOUSE AT 812
RANDALL STREET MAY NOT BE ISSUED UNTIL THE PLAT OF
VACATION HAS BEEN RECORDED AND THREE COPIES OF THE
RECORDED PLAT HAVE BEEN SUBMITTED TO THE VILLAGE.

SECONDED BY MRS. HAMERNIK. ROLL CALL:

AYE: MR. BEGGS, MRS. HAMERNICK, MR.COZZ0O, MR. MATEJCZYK,
MR. QUIRK, MRS. RABATAH, MR. WEBSTER, CHAIRMAN JIRIK

NAY: NONE

MOTOIN CARRIED. VOTE: 8-0
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Girove
Tark District

your chance to play

Administration Office
2455 Warrenville Road
Downers Grove, L 60515
Phone: 630.963.1304
Fax: 630.963.1543

Recreation and
Fitness Center

4500 Belmont Road
Downers Grove, IL 60515
Phone: 630.960.7250
Fax: 630.960.7251

Lincoln Center

935 Maple Avenue
Downers Grove, IL. 60515
Phene: 630.963.1300
Fax: 630.963.5884

Golf Course

2420 Haddow Avenue
Downers Grove, IL. 60515
Phone: 630.963.1306
Fax: 630.963.9435

Museum

.831 Maple Avenue
Downers Grove, IL 60515
Phone: 630.963.1309
Fax: 630.963.0496

William F. Sherman, Jr.
_Interpretive Center
901 31st Street .
Downers Grave, IL. 60515
Phone: 630.963.9388
Fax: 630.963.9389

-RE:

www.dgparks.org

" March 9, 2011

Mayor Ron Sandack

- Village of Downers Grove

801 Burlington Avenue
Downers Grove, IL 60515~

ROW Vacatlon 812 - 820 Randall Street (Item ORD OO 04213)
Dear Mayor Sandack & Council: _ _ B .

On Mareh 3,2011 the Downers Grove Park Pistrict Board of Commissioners discussed the
above reference R.0.W. Vacation matter currently pending actlon before the Village
Council.

In rev1ewmg Mr. Dabarrener s written Report to the Village Councﬂ dated February 8th the
Park Board wanted to suggest a revision/amendment that would provide further clarification
to what the District’s interests are with respect to this matter as follows:

e Page 2 /Paragraph 4 - In relation to the Villagecontacting the utility companies and
outside public agencies with regard to retaining rights, the Village staff states, “No other '
. objections or concerns were received”. The Park Board would suggest the Village amend or
-clarrfy that statement by adding “except as noted'in Item #1 and Item #2 above”.

In further discussions, the Board of Park Commrssroners thought it would be beneficial to
further clarify the Dlstrrct s intérests as follows

e In prevrous correspondence to the Village, District staff has indicated that there are known
uses by persons of the Rrght-of Way to and from the Museum property owned by the Park
District. _

e The District has prev1ously expressed an interest in having the Vrllage preserve openspace
and pedestrian access within the subject R.O.W. (the District’s interest in this regard has
not ¢hanged).

o The District’s preference is that the Village not vacate the sub_]ect R.O.W.

e Ifthe Village moves to vacate, the Dlstrrct s preference is that an access easement be placed
over the property

-o  If the Village moves to grant the Vacation Request without consideration to granting an
.. access easement over the property; the District’s preference is that the Village lease the
property to the Park District to facilitate public access.

Smcerely, o ‘

(QMLZ/@ o

Dan A.-Cermak
Admrmst_rator

¢: Board of Park Commissioners o : ’ N
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