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VILLAGE OF DOWNERS GROVE 
REPORT FOR THE VILLAGE COUNCIL MEETING 

FEBRUARY 8, 2011 AGENDA 
 
SUBJECT:                                           TYPE:                                      SUBMITTED BY: 

 
First Addendum to Subdivision 
Improvement Agreement for 
Nelson Meadow  

                     Resolution 
           Ordinance    
          Motion 
          Discussion Only 

 
 
Enza Petrarca 
Village Attorney 

 
SYNOPSIS 
A resolution has been prepared adopting the First Addendum to a Subdivision Improvement Agreement 
between the Village of Downers Grove, Joel Andersen and Joel Andersen Homes, Ltd. The addendum 
divides the subdivision into Phase I and Phase II and modifies the timing for completion of certain public 
improvements.      
 
STRATEGIC PLAN ALIGNMENT 
The Strategic Plan Goals for 2011 to 2018 include Top Quality Infrastructure.  
 
FISCAL IMPACT 
N/A 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 

UPDATE & RECOMMENDATION 
This item was discussed at the January 18, 2011 Village Council meeting. The Council requested that staff 
review the terms of the agreement regarding the letter of credit amount and the schedule for constructing 
the required public improvements. The proposed Subdivision Improvement Agreement has been changed 
to state that the Village Engineer shall review the letter of credit amount annually and that the developer 
shall adjust the letter of credit amount based on the Village Engineer’s review. This language is intended to 
make sure that the letter of credit amount remains sufficient to cover the cost of the public improvements 
that have not been completed by the developer. The Subdivision Improvement Agreement has been 
changed to state that all public improvements shall be completed by the developer no later than five years 
from the date of execution of the agreement. The Village has the right, but not the obligation, to construct 
all or portions of the public improvements within the subdivision. If the Developer does not complete the 
installation of the public improvements within five years, the matter will be brought before the Village 
Council for consideration. At that time, the Village Council may decide to draw upon the letter of credit 
and install the improvements, grant the Developer an extension, or such other action deemed appropriate 
by the Village Council.  

 
BACKGROUND 
The Nelson Meadow subdivision was originally approved in February 2006. The subdivision is located on 
the east side of Brookbank Road, north of Jefferson Avenue and west of Carpenter Street. The neighborhood 
surrounding the development is built out with single family residences. The subject property is 



approximately 4.8 acres and zoned R-3 Single Family Residence. 
 

The original approval allowed for the division of the property into 11 lots as well as public improvements 
including stormwater detention facilities, streets, sidewalks, etc. As a condition of the original approval, the 
developer entered into a Subdivision Improvement Agreement with the Village. This agreement described 
the terms for development of the site and completion of the public improvements. 
 
In September 2006, the developer decided to put the project on hold due to economic conditions. As such, 
the property remains undeveloped. In May 2010, the developer approached the Village with the request to 
separate the development into phases. The proposed phasing plan will modify the timing for completion of 
certain public improvements and will permit the developer to construct homes on Lots 9-11 (adjacent to 
Carpenter Street). The phasing plan is described below: 

 
Nelson Meadow – Phase I (Lots 9 – 11 and related public improvements and the entire detention basin) 
1. Developer agrees to post a security sufficient to cover all Phase I and Phase II public improvements. 
2. Developer agrees to construct full detention basin. 
3. Developer agrees to construct all other Phase I public improvements including sidewalks along 

Carpenter Street. 
4. Village agrees to permit construction on Lots 9-11 (adjacent to Carpenter Street). 
5. Village agrees to delay Phase II improvements. 
6. Upon completion of the Phase I improvements, the Village agrees to reduce security in an amount 

sufficient to cover Phase II improvements. 
 

Nelson Meadow – Phase II (Lots 1-8 and related public improvements) 
1. Developer agrees to substantially complete Phase II improvements including streets, curb and gutter, 

sewer and water lines etc. prior to receiving building permits for Lots 1-8 pursuant to the Subdivision 
Improvement Agreement terms. 

2. Developer agrees to maintain a security sufficient to cover the Phase II improvements until Phase II 
improvements are complete. 

3. Village agrees to permit construction on Lots 1-8 once the Phase II improvements are substantially 
completed. 

 
The draft addendum reflects these concepts.  The phasing of the subdivision will allow construction that is 
in substantial conformance with the original approval.  No development will be permitted until the Village 
has reviewed and approved the engineering plans. All conditions at approval shall remain in effect.  
 
ATTACHMENTS 
Aerial Map 
First Addendum to the Subdivision Improvement Agreement 
Revised Engineering Plans 



V I L L A G E    O F   D O W N E R S   G R O V E

C O U N C I L   A C T I O N   S U M M A R Y

INITIATED:         Applicant                           DATE:           February 8, 2011                          
                    (Name)

RECOMMENDATION FROM:                                                                 FILE REF:                
(Board or Department)

NATURE OF ACTION:

    Ordinance   

  X Resolution 

    Motion 

     Other  

STEPS NEEDED TO IMPLEMENT ACTION:

Motion to Adopt “A RESOLUTION AUTHORIZING
EXECUTION OF A FIRST ADDENDUM TO THE
SUBDIVISION IMPROVEMENT AGREEMENT 
BETWEEN THE VILLAGE OF DOWNERS GROVE,
JOEL ANDERSEN AND JOEL ANDERSEN
HOMES, LTD.”, as presented. 

SUMMARY OF ITEM:

Adoption of the attached resolution shall authorize execution of a first addendum to the Subdivision
Improvement Agreement between the Village of Downers Grove, Joel Andersen and Joel Andersen
Homes, Ltd.

RECORD OF ACTION TAKEN:
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RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF A 
FIRST ADDENDUM TO THE SUBDIVISION IMPROVEMENT AGREEMENT 

BETWEEN THE VILLAGE OF DOWNERS GROVE, JOEL ANDERSEN 
AND JOEL ANDERSEN HOMES, LTD.

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,

Illinois, as follows:

1. That the form and substance of a certain Subdivision Improvement Agreement (the

“Agreement”), between the Village of Downers Grove (“Village”) and Joel Andersen (“Owner”) and Joel

Andersen Homes, Ltd. (“Developer”) for improvements to the Nelson Meadows Subdivision, as set forth in

the form of the Agreement submitted to this meeting with the recommendation of the Village Manager, is

hereby approved.

2. That the Village Manager  and Village Clerk are hereby respectively authorized and directed

for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form

approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall

deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and

directed to take such further action as they may deem necessary or appropriate to perform all obligations and

commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided

by law.

                                                             
Mayor

Passed:
Attest:                                                    
                Village Clerk

1\wp\res.11\Nelson-Meadows-1stAdd
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FIRST ADDENDUM 
TO THE SUBDIVISION IMPROVEMENT AGREEMENT BETWEEN  

THE VILLAGE OF DOWNERS GROVE, JOEL ANDERSEN AND 
JOEL ANDERSEN HOMES, LTD. 

 
The Village of Downers Grove (“Village”) and Joel Andersen (“Owner”) and Joel Andersen Homes, Ltd. 
(“Developer”) entered into a Subdivision Improvement Agreement dated September 20, 2006 (the 
“Agreement”).  Pursuant to the terms and conditions stated therein, the parties desire to amend the 
agreement as follows: 
 
1. The 4th WHEREAS CLAUSE shall be amended by deleting PIN 09-17-108-015 and adding PINs 
 09-17-108-016, -017, -018, -019, -020, -021, -022, -023, -024, -025 & -026. 

 
2. SECTION 2. INSTALLATION OF IMPROVEMENTS.  Shall be amended by adding the 

following at the end of the first paragraph: 
 
 The Developer may install the Public Improvements in two phases.  Phase I shall consist of all the 
 Public Improvements related to Lots 9 through 11, which front Carpenter Street, including but not 
 limited to the completion of the stormwater detention basin to accommodate the entire subdivision, 
 sidewalks, etc, as more accurately depicted on the engineering drawings prepared by CM Lavoie 
 and Associates, dated January ____, 2011, attached hereto and incorporated herein as Exhibit B-1. 
  Phase II shall consist of all other remaining Public Improvements as depicted on Exhibit B-1.   
 
3. SECTION 3. SECURITY FOR PROJECT IMPROVEMENTS.  Shall be amended as 

follows: 
  
 Exhibit C (Cost Estimate) shall be replaced with a Revised Cost Estimate (Exhibit C-1). 
 

Section 3 shall also be amended by deleting the last sentence and adding the following sentence: 
 
 Upon the execution of this Addendum, the Developer will deposit with the office of the Village 

Engineer good and sufficient security for the completion of all Public Improvements (Phase I and 
II), as set forth in Section 20.402 of the Subdivision Ordinance (“Security Instrument”).  The 
Village Engineer shall review the cost estimate annually to determine if the amount of the security 
is sufficient to cover the costs of constructing the remaining Public Improvements.  If the Village 
Engineer determines that the letter of credit shall be increased by at least ten percent (10%), then 
the Developer shall increase the letter of credit as requested by the Village Engineer. 

 
4. SECTION  4. RECORDATION OF PLAT.  Shall be amended by adding the following 

sentence at the end of the paragraph: 
 

 Upon receipt of a fully executed copy of this  Addendum and the Security Instrument, the 
 Developer shall record this Addendum against all PINs associated with this Subdivision.  The 
 Developer shall provide the Village with verification of recording. 
 

5. SECTION 11. COMPLETION OF PROJECT IMPROVEMENTS.   Shall be amended as 
follows: 

 
 The first sentence of paragraph (a) shall be deleted and replaced with the following:  
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The Developer shall cause the Phase I of the Public Improvements to be completed eighteen (18) 
months from the date the first permit is issued for Phase I and the Public Improvements for Phase 
II shall be completed five (5) years from date of execution of the Addendum.  If the Developer 
does not complete all the Public Improvements within five (5) years from the date of execution of 
the Addendum, the Village Council shall review the issue and determine the next course of action, 
which may include drawing upon the letter of credit, granting an extension, or any other action 
deemed appropriate by the Village Council.  Section (b) shall be amended to delete “seven (7) 
business days” and replace with “thirty (30) business days” 

 
 
6. SECTION 14. SIDEWALKS.  Shall be amended as follows: 
 
 The following shall be added to the end of the paragraph: 
 
 and in accordance with the phasing plan depicted on Exhibit B-1.   

 
That all prior terms from the Agreement dated September 20, 2006, and subsequent amendments, shall 
remain in full force and effect. 
 
VILLAGE OF DOWNERS GROVE:   ATTEST: 
 
___________________________________  _________________________________ 
Mayor       Village Clerk 

 
___________________________________ 

 Date      
  

 
 
OWNER       ATTEST: 
 
___________________________________  ___________________________________  
By: 
Its: 
 
 
DEVELOPER       ATTEST: 
 
___________________________________  ___________________________________  
By: 
Its: 
 
 
1\mw\agr.11\Andersen-Addendum-final 
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