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VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL WORKSHOP
FEBRUARY 27, 2007 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
Resolution
Special Useg, v" Ordinance Don Scheidler
Planned Development, and Motion Interim Community
Right-of-Way Vacation Discussion Only | Development Director
SYNOPSIS

Ordinances have been prepared for a Special Use, Planned Development and Right-of-Way Vacation of
Pershing Avenue immediately south of Ogden Avenue for the expansion of an existing automobile
dealership, Ultimate Motor Cars, at 2055 and 2101 Ogden Avenue. Pursuant to Village Policy, six (6)
affirmative votes are required to approve the vacation of Pershing Avenue.

FISCAL IMPACT

Staff is recommending the petitioner compensate the Village to vacate Pershing Avenue per the Right- of-
Way Vacation Policy. The recommended compensation is $14,088.13 for the entire Right-of-Way. The
estimated Equalized Assessed Vaue for this land is $42,691.30. Placing this land on the tax rolls would
generate approximately $2,114 per year in total taxes to all taxing bodies. The Village portion of the annual
real estate taxes is estimated to be $190.

RECOMMENDATION

Staff recommends goproval of the Specia Use, Planned Development and Right-of-Way Vacation Staff
recommends that the petitioner prepare a plat of vacation and that this item be placed on a future Council
meeting agenda once the plat is prepared.

B ACKGROUND

The petitioner wishes to expand the existing dealership located at 2055 Ogden Avenue. The petitioner
currently leases 2055 Ogden Avenue and operates an automobile dealership out of the small one-story
building. The property at 2101 Ogden includes a vacant building that was purchased by the petitioner. The
two properties are separated by Pershing Avenue. To accomplish the expansion, the petitioner is requesting
the Village vacate Pershing Avenue between 2055 and 2101 Ogden Avenue to create a single parcel in order
to expand an existing automabile dealership.

Vacation of Pershing Avenue

The vacation of Pershing Avenue will allow for a more efficient site design layout. The petitioner is
proposing to renovate the building at 2101 Ogden Avenue to provide offices and an indoor showroom. The
petition proposes the demolition of the existing building at 2055 Ogden Avenue in order to utilize the entire
parcel as an outdoor display space. Customer parking is proposed on the east side of the vacated Pershing
Avenue, while the west side would be additional outdoor display space. Pershing Avenue isin fair to poor
condition and used primarily as a private driveway.




The Village does not currently alow through traffic on Pershing Avenue. A guardrail has been installed
within the Village Right-of-Way just south of the subject properties. The barrier sets up a public stub street
that serves as a private driveway.

Per the Village's Right-of-Way Vacation Policy (Resolution 2003-58), staff contacted utility companies and
public entities and determined that there are multiple utilities located within the right-of-way. The most
significant of these utilities is a DuPage Water Commission water main located on the east side of Pershing
Avenue. An easement over the entire right-of-way must be maintained in order to vacate the right-of-way.
Additionally, the petitioner has agreed to indemnify the Village and DuPage Water Commission from any
damages caused by the water utilities within the vacated right-of-way. Staff has required that no display
cars are parked above the water main.

Site Design

Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way
as a single site which allows for a more efficient site design layout. The petitioner is proposing to
utilize the Pershing Avenue curb cut onto Ogden Avenue as their primary access.

The proposal calls for a landscaped area along the entire length of Ogden Avenue in addition to public
sidewalks along Ogden and Pershing Avenues. As part of the landscaping, a code compliant monument
sign will replace two non-compliant signs. A six foot wood fence will be installed at the south end of the
vacated Pershing Avenue. The existing Ogden Avenue sidewalks will be maintained and extended through
the vacated right-of-way. An existing sidewalk on the east side of the Pershing Avenue right-of-way will be
maintained as well.

Display cars will be located on the west side of the vacated right-of-way and dso throughout the
2055 Ogden Avenue parcel. The petitioner’s goal is to demolish the existing building at 2055
Ogden Avenue and utilize the entire parcel as an outdoor display area for their vehicles. Customer
parking will be provided on the east side of the vacated right-of-way. Sale vehicles will typically be
delivered via semi-truck during regular hours of operation. The semi-truck will be able to unload
vehicles by pulling into the vacated right-of-way and use a three-point turn to exit the site as shown
on the petitioner’ s architectural plans.

Public Improvements

Significant public improvements will take place as a result of this development. Currently, the site sheet
drains toward the southwest and creates issues for the Village's stormwater sewers in that area. A
comprehensive grading plan will drain stormwater into storm sewer inlets which will tie into the Village's
storm sewers at the intersection of the public aley and Pershing Avenue. The petitioner will also remove
two existing Ogden Avenue curb cuts and reduce the size of the Pershing Avenue curb cuit.

Compliance with the Ogden Avenue Master Plan
This proposal complies with the Ogden Avenue Master Plan as shown below:




Ogden Avenue Master Plan Proposal
Close some minor side streets and use Proposal callsfor vacation of Pershing Avenue. Village
vacated rights-of-ways will no longer have the responsibility of maintaining the
stub street that serves only two properties.

Improve building facades Proposal calls for the renovation of 2101 Ogden
Avenue and future demolition of 2055 Ogden Avenue.

Improve building signage Proposal removes two non-compliant signsand installs
one compliant monument sign.

Relocate signs from parking lotsto Proposal locates sign in landscaped area.

landscaped areas

Improve the parkway with new trees, Proposal provides lawn, landscaping, signage and

plantings, signage, and sidewalks sidewalks along Ogden Avenue. Increased green space

will improve stormwater management on the property.

Reduce curb cuts along Ogden Avenue Proposal callsfor the removal of two curb cutsthat are
shown as removed in the Ogden Avenue Master Plan.

Provide interconnected sidewalks along Proposal maintains sidewalk along Ogden Avenue and
Ogden Avenue maintains access to Ogden Avenue for Pershing Avenue
residents viaa sidewalk with asidewalk easement.

Plan Commission Review

The Plan Commission considered the project at their January 8 2007, January 22, 2007, and February 5,

2007 meetings. The project was continued twice as a result of objections raised by the business owner who
leases 2105 Ogden Avenue. The business owner operates an automobile dealership and U-Haul truck rental
business on the site. The initial objection raised was that the owner would not be able to turn around his
large U-Haul trucks without the use of Pershing Avenue. The petitioner provided engineering exhibits
showing the largest U-Haul truck could be turned around using the existing 2105 Ogden Avenue parcel and
the Village's alley. The second objection was that the Illinois Secretary of State required the business
owner to have two separate access points to Ogden Avenue. Currently, the business owner has one curb cut
directly onto Ogden Avenue and uses the public alley and Pershing Avenue as his second access point.

Without two access points, the business owner clamed that his business would be closed. The Plan
Commission required the business owner to provide evidence of these requirements. Upon review of the
business owner' s submittal, the Plan Commission did not believe his business would close as aresult of the
Pershing Avenue vacation.

At their February 5, 2007 meeting, the Plan Commission recommended unanimous approval of the Special
Use, Planned Development, and Right-of-Way Vacation with the conditions as noted in the Staff Memo
dated February 5, 2007. The Plan Commission did not opine on the recommended compensation. Staff
concurs with the Plan Commission recommendation



ATTACHMENTS

Aerial Map

Ordinances

Staff Report with attachments dated January 8, 2007

Staff Memo with attachments dated January 22, 2007

Staff Memo dated February 5, 2007

Exhibits

Draft Minutes of the Plan Commission Hearing dated January 8, 2007
Draft Minutes of the Plan Commission Hearing dated January 22, 2007
Draft Minutes of the Plan Commission Hearing dated February 5, 2007
Materials from business owner at 2105 Ogden Avenue and petitioner dated February 5, 2007
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ORDINANCE NO.

AN ORDINANCE VACATING A CERTAIN PORTION OF A
PUBLIC RIGHT-OF-WAY IN THE VILLAGE OF DOWNERS GROVE
(A PORTION OF PERSHING AVENUE LYING SOUTH OF OGDEN AVENUE AT THE
INTERSECTION OF OGDEN AND PERSHING AVENUEYS)

WHEREAS, it has been determined by the Council of the Village of Downers Grove in DuPage
County, lllinais, that it isin the public interest to vacate a certain portion of an improved public right-of-way
in said Village hereinafter more particularly described; and

WHEREAS, there are certain public service facilities situated in said portion of said right-of-way, and
the Village Council has determined that it is necessary and in the public interest to reserve such rights-of-way
and easements as are in the judgment of the Council necessary or desirable for continuing public service by
means of those facilities and for the maintenance, renewal and reconstruction thereof; and

WHEREAS, the required public notice has been given and a public hearing respecting said vacation
has been conducted in accordance with applicable law; and

WHEREAS, the Village Council, after due investigation and consideration, has determined that the
nature and extent of the public use and the public interest to be served is such as to warrant the vacation of
said portion of said right-of-way.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in
DuPage County, Illinois, as follows:

SECTION 1. That al that part of the following described property, to wit:

That part of Pershing Avenuein Arthur T. Mclntosh and Company’s Belmont Country Club Addition, (being
asubdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal Meridian and
Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according to the plat thereof
recorded May 18, 1927 as Document 235837), described as follows: Beginning at the Northwest corner of

Lot 7in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35 seconds West (assumed bearing)
151.62 feet to the Southwest corner of said Lot 7; thence South 77 degrees 53 minutes 34 seconds West 67.53
feet to the Southeast corner of Lot 1 in Block 3 of said subdivision; thence North 00 degrees 05 minutes 35
seconds East 153.13 feet to the Northeast corner of said Lot 1; thence North 79 degrees 09 minutes 16 seconds
East 67.22 feet to the point of beginning in the Village of Downers Grove, DuPage County, Illinois

(hereinafter referred to as the "Vacated Pershing Avenue"), is hereby vacated and closed, and that it is hereby
declared that the sameis no longer required for public use and that the public interest will be served by such
vacation.

SECTION 2. A perpetual non-exclusive easement is hereby reserved for and granted to the Village of
Downers Grove, lllinois, the DuPage Water Commission and to those public utility companies operating under

1



franchises from the said Village including, but not limited to, AT& T, Comcast Cable, Northern Illinois Gas
Company, Commonwealth Edison Company, and Downers Grove Sanitary District and their respective
successors and assigns, over, on, across, under, and through all of the areas on the plat of vacation marked
“Public Utilities and Access Easement Reservation” of the Vacated Pershing Avenue as described herein for
the perpetual right, privilege and authority to construct, reconstruct, repair, inspect, maintain and operate
various utility transmission and distribution systems and community antennatelevisions systems and all
necessary connections, appliances and other structures and appurtenances as may be deemed necessary by said
Village and for any and all municipal purposes, over, upon, along, under and through said indicated
easements, together with right of access across the property to do any of the above work. Theright isalso
granted to cut down, trim or remove any trees, shrubs or other plants that interfere with the operation of the
utilities. No permanent buildings or structures shall be placed on said easements, but same may be used for
gardens, shrubs, landscaping, fencing, paved parking, driveways and other purposes that do not then or later
interfere with the aforesaid uses and rights. All installations shall be subject to the ordinances of the Village
of Downers Grove. Easements are hereby reserved for and granted to the Village of Downers Grove and other
governmental authorities having jurisdiction of the land over the entire easement areafor ingress, egress and
the performance of any and all municipal and other governmental services.
SECTION 3. Thisvacation shall be subject to the following conditions:
1 Prior to the petition being considered by the Village Council, the Petitioners must submit a
plat of vacation which shall specifically include the easement language contained in Section 2
of this Ordinance.
2. The Petitioners shall pay to the Village of Downers Grove $14,088.13.
3. The vacation shall substantially conform to the staff report dated January 8, 2007, and
February 5, 2007 and with the plat of vacation submitted to the Village of Downers Grove

dated prepared by

SECTION 4. That the Mayor and Clerk of the Village of Downers Grove are hereby authorized to
sign the plat of vacation of the Vacated Pershing Avenue described herein.

SECTION 5. That acertified copy of this ordinance and an accurate map of the VVacated Pershing
Avenue shall be filed for record by the Clerk of the Village of Downers Grove in the Office of the Recorder of

Deeds, DuPage County, Illinais.



SECTION 6. That al ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.
SECTION 7. That thisordinance shall bein full force and effect from and after its passage and

publication in pamphlet form as provided by law.

Mayor
Passed:
Published:
Attest:

Village Clerk
1\wp8B\ord.07\V acate-Pershing



PLAT OF VACATION

OF PUBLIC RIGHT—-OF—-WAY

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS
LEGAL DESCRIPTION OF ROADWAY VACATION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S. BELMONT COUNTRY CLUB ADDITION, (BEING A
SUBDIVISION IN PARTS OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
SECTION 6, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERE
OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER
OF LOT 7 IN BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05 MINUTES 35 SECONDS WEST (ASSUMED
BEARING) 151.62 FEET TO THE SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53 MINUTES 34
SECONDS WEST 67.53 FEET TO THE SOUTHEAST CORNER OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH
00 DEGREES 05 MINUTES 35 SECONDS EAST 153.13 FEET 7O THE NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH
79 DEGREES 09 MINUTES 16 SECONDS EAST 67.22 FEET 10 THE POINT OF BEGINNING IN THE VILLAGE OF DOWNERS
GROVE, DUPAGE COUNTY, ILLINOIS.

CONTAINS 0.23t1 ACRES, MORE OR LESS.

GRAPHIC SCALE

STATE OF ILLNOIS )
) SS
COUNTY OF DUPAGE)

THE ATTACHED PLAT OF VACATION IS IDENTIFIED AS THAT 06D
INCORPORATED INTO AND MADE A PART OF THE VILLAGE
OF DOWNERS GROVE ORDINANCE NUMBER —
ADAPTED BY THE VILLAGE OF DOWNERS GROVE MAYOR
AND VILLAGE COUNCIL ON THIS

DAY OF AD.,
20__

POINT OF
BEGINNING—
NW COR. LT
7, BLOCK 2

8Y:
BRIAN KRAJEWSKI, MAYOR

ATIEST:

APRIL HOLDEN, VILLAGE CLERK

PERSHING AVENUE

153.13*
0.231 ACRES
HEREBY VACATED-

STATE OF ILLINOIS )
) ss
COUNTY OF KENDALL)

THIS IS TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES pFLALE
HAVE SURVEYED AND PLATTED THE PROPERTY
DESCRIBED HEREON FOR THE PURPOSES OF VACATION
AND THAT THE ANNEXED PLAT IS A CORRECT AND g",
TRUE REPRESENTATION OF SAID PROPERTY. ALL -4
DIMENSIONS SHOWN ARE IN FEET AND DECIMALS g
THEREOF. <
©
GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, %
ILLINGIS, THIS 31ST DAY OF OCTOBER, A.D., 2006. g:’
¢
iLLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131
LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06
B C.M. Lavoie & Associates, Inc.
E Colml.l . T I .
e PREPARED FOR: A il vy T
o ULTIMATE MOTORS & Land Surveying | 10 00 .
e ity 1050 State Route 126 d SCNE_V=4D
of WV DOWNERS GROVE, IL. 80515 Plainfield, Hlinois 60544 mom GRB lm GRE

voice 815-254-0505

oo of < e

fax 815-436-5158

QAZODG projectsi06-227Vhwg\SurveyiVacets.dwy, 11732006 T0:16.24 AM, Bhustusien FOF Frintsr 33



PD #45- Ultimate Motor Cars
PC 01-07

ORDINANCE NO.

AN ORDINANCE AMENDING THE COMPREHENSIVE ZONING
ORDINANCE OF THE VILLAGE OF DOWNERS GROVE, ILLINOIS
TOULTIMATE MOTOR CARSAS
FINAL PLANNED DEVELOPMENT #45

WHEREAS, the Owners of the property at 2055 & 2101 Ogden Avenue, Downers Grove, L
(PINs 08-01-405-006 & 08-01-406-002); (hereinafter referred to as the "Property” and legally described
below) have requested that such real estate be designated as a Planned Development to be known as
Ultimate Motor Cars Planned Devel opment # 45 pursuant to the provisions of the Comprehensive Zoning
Ordinance of the Village of Downers Grove, as set forth in Chapter 28 of the Downers Grove Municipal
Code (hereinafter referred to as the "Zoning Ordinance"); and

WHEREAS, the Owners have also filed awritten petition with the Village conforming to the
reguirements of the Comprehensive Zoning Ordinance and requesting approval of Ultimate Motor Cars
Planned Development site plan for construction of an office/retail building as provided under the
Comprehensive Zoning Ordinance; and,

WHEREAS, the Property is zoned B-3, Genera Services and Highway Business District under
the Downers Grove Zoning Ordinance; and,

WHEREAS, the Plan Commission of the Village of Downers Grove has given the required public
notice and has conducted a public hearing respecting afinal plan for the Ultimate Motor Cars Planned
Development #45 on the Property in accordance with the statutes of the State of Illinois and the
ordinances of the Village of Downers Grove and has reported its findings and recommendations to the
Village Council of the Village of Downers Grove pursuant to the provisions of the Zoning Ordinance;
and,

WHEREAS, the Plan Commission recommended that the Property be designated as a Planned
Development, with approval of the Ultimate Motor Cars planned development plans as the documents
submitted are consistent with the requirements of the Comprehensive Zoning Ordinance and the character
of the planned development; and

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in
DuPage County, Illinois, asfollows:

SECTION 1. That the provisions of the preamble are incorporated into this ordinance.

SECTION 2. The following documents are attached hereto and incorporated herein by reference
as apart of this ordinance as Group Exhibit A, and are hereafter collectively referred to as the "Ultimate
Motor Cars Final Development Plans', al of which are incorporated by reference:

1. The development shall substantially conform to the staff report dated January 8, 2007; the plat of
easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31, 2006; the
preliminary engineering plan prepared by C.M. Lavoie & Associates dated November 3, 2006,
revised December 11, 2006; and architectural plans prepared by Fergon Architects dated
November 3, 2006, revised December 13, 2006, except as such plans may be modified to
conform to Village Codes and Ordinances.

2. All construction within the Ogden Avenue right-of-way will require approva from the Illinois
Department of Transportation (IDOT).



3. The petitioner shall coordinate with the Village's potential capital improvement plan to ensure
comprehensive drainage improvements in the area. The petitioner’ s site plans shall be developed
to tieinto the Village's planned capital improvements for Pershing Avenue immediately south of
the vacated right-of-way section.

Prior to the issuance of construction/site development permits, the following changes shall be
made to the plans:

a

Storm sewer calculations shall be provided and shal include hydraulic grade line
calculations. An exhibit that shows the storm sewer tributary area shall also be included.
The offsite flow from the east shall be addressed in the calculations. Proposed storm pipe
sizes and invert elevations shall be provided.

Final site improvement plans shall be prepared. A grading plan, utility plan and sediment
and erosion control plan shall minimally be included. Plans shall be signed and sealed by
aregistered professional engineer. Coordinate with planned Village capital improvement
project.

The site plan shall include standard Village erosion control notes on the sediment and
erosion control sheet.

Realign proposed storm sewers to maximize flow capture and to coordinate with planned
Village capital project plans for alley areato the south. Flow may not be routed through
underground detention chamber at the condominium complex to the south.

The fence along the south side of the vacated right-of-way shall be shown to allow water
movement underneath the fence.

Site plans shall show signs displaying ‘customer only parking’ on the east side of the
vacated Pershing Avenue right-of-way to ensure that no display cars are parked on top of
the existing water utilities.

5. Prior to final Village Council consideration, the petitioner shall have a Plat of Vacation prepared
by alicensed surveyor. The Village shall provide easement language which shall be noted on the
Plat of Vacation to show the following:

a

A drainage and utility easement for the Village of Downers Grove, DuPage Water
Commission and other public utilities including but not limited to Commonwealth
Edison, Comcast, and AT&T.

A cross-access easement to alow current and future owners of 2055 Ogden Avenue
access to Ogden Avenue through the vacated Pershing Avenue right-of-way

A sidewalk easement to allow for the Pershing Avenue sidewalk to continue within the
vacated right-of-way.

The petitioner shall indemnify the Village and DuPage Water Commission for al
damages associated with the water utilities under the vacated Pershing Avenue right-of-

way.

6. Petitioner shall apply for a permit and pay for improvements to the alley, as described in Exhibit
B attached hereto and incorporated herein by reference, which was provided at the January 22,
2007 Plan Commission meeting.

SECTION 3. That the Village Council hereby finds as follows:

(1) That Planned Devel opment #45 meets the requirements of the Comprehensive Zoning Ordinance as

follows;

a

That the planned development at the particular location requested is necessary or desirable
to provide a service or afacility which isin the interest of public convenience and will
contribute to the general welfare of the neighborhood or community.

That the planned development will not, under the circumstances of the particular case, be

detrimental to the health, safety, morals, or general welfare of personsresiding or working in
the vicinity or injurious to property values or improvements in the vicinity.



That the planned development is specifically listed as a special use in the district in which it
isto belocated.

That the location and size of the planned devel opment, the nature and intensity of the
operation involved in or conducted in connection with said planned development, the size of
the subject property in relation to the intensity of uses proposed, and the location of the site
with respect to streets giving access to it, shall be such that it will be in harmony with the
appropriate, orderly development of the district in which it is located.

That the planned development will not be injurious to the use and enjoyment of other
property in the immediate vicinity of the subject property for the purposes already permitted
in such zoning district, nor substantially diminish and impair other property valuations
within the neighborhood.

That the nature, location, and size of the structures involved with the establishment of the
planned development will not impede, substantially hinder, or discourage the development
and use of adjacent land and structures in accord with the zoning district in whichitis
located.

That adequate utilities, access roads, drainage, and other necessary facilities have been or
will be provided for the planned devel opment.

That parking areas shall be of adequate size for that particular planned development, which
areas shall be properly located and suitably screened from adjoining residential uses.

That the planned development shall in all other respects conform to the applicable
regulations of the zoning district in which it islocated.

2 That the proposed Devel opment conforms with the requirements of the Comprehensive Zoning

Ordinance.

SECTION 4. The Zoning Ordinanceis hereby amended by adding to the Zoning Map the
boundaries of the following described real estate and by designating said real estate as a Planned
Development under the title and style "Ultimate Motor Cars Planned Devel opment #45" to be stated on
the face of said map within the boundaries of the real estate hereinafter described, to wit:

Lot 1inBlock 3and Lots6 & 7inBlock 2 in Arthur T. Mclntosh and Company’s Belmont Country Club
Addition, being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of the Third
Principal Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal Meridian,
according to the Plat thereof recorded May 18, 1927 as Document 235837, in DuPage County, Illinais.

Commonly known as 2101 & 2055 Ogden Avenue. Downers Grove, IL (PIN 08-01-405-006 & 08-01-

406-002)

And

That part of Pershing Avenuein Arthur T. McIntosh and Company’s Belmont Country Club Addition,
(being a subdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal
Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according to
the plat thereof recorded May 18, 1927 as Document 235837), described as follows: Beginning at the
Northwest corner of Lot 7 in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35 seconds
West (assumed bearing) 151.62 feet to the Southwest corner of said Lot 7; thence South 77 degrees 53



minutes 34 seconds West 67.53 feet to the Southeast corner of Lot 1 in Block 3 of said subdivision;
thence North 00 degrees 05 minutes 35 seconds East 153.13 feet to the Northeast corner of said Lot 1,
thence North 79 degrees 09 minutes 16 seconds East 67.22 feet to the point of beginning in the Village of
Downers Grove, DuPage County, Illinois.

Commonly known as that portion of Pershing Avenue Lying south of Ogden Avenue at the intersection of
Ogden and Pershing Avenues (“Vacated Pershing Avenue”)

SECTION 5. The Ultimate Motor Cars Final Planned Development Plans be and are hereby
approved to permit a Planned Devel opment, subject to the conditions and restrictions contained therein,
and subject to the following:

a.  Theplanned development shall be constructed, maintained and operated in conformance
with the Ultimate Motor Cars Final Planned Development Plans as well as such covenants,
conditions and restrictions as may be approved by the Village Council.

b. TheVillage shall have theright to review and approve the bylaws, and any changes thereto,
to ensure compliance with this Ordinance and applicable laws.

c. Except as provided herein, the Ultimate Motor Cars Final Planned Development # 45 shall
be in conformance with all applicable laws of the Village.

SECTION 6. The Ultimate Motor Cars Development Plans as well as all covenants, conditions
and restrictions heretofore or hereafter filed in connection with the Ultimate Motor Cars Planned
Development #45 shall be deemed to be contractual undertakings by and shall be binding upon the
applicants therefore, the owners of the land covered by the Ultimate Motor Cars Planned Devel opment
#45, and their successors and assigns, and shall limit and control the construction, location, use and
operation of al land in the Ultimate Motor Cars Planned Development #45, and improvements and
structures to be located thereon; and that no building permit or improvement location permit shall be
issued with respect to any land included in such Planned Development unless countersigned by the
Village Manager of the Village of Downers Grove.

SECTION 7. That al ordinances or resolutions, or parts thereof, in conflict with the provisions
of this ordinance be and are hereby repealed.

SECTION 8. That this ordinance shall bein full force and effect from and after its passage and
publication in the manner provided by law.

Mayor
Passed:

Published:

Attest:

Village Clerk

1\wp8\ord.07\PD#45-UltimateM otors-PC-01-07
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EXHIBIT _

PLAT OF EASEMENT

FOR PUBLIC UTILITY PURPOSES

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS

EASEMENT DESCRIPTION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S.

AVE“UE BELMONT COUNTRY CLUB ADDITION, (BEING A SUBDIVISION IN PARTS OF
oGDEN SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN AND SECTION 6, TOWNSHIP 38 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THERE OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED
AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF LOT 7 IN
BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05
MINUTES 35 SECONDS WEST {ASSUMED BEARING) 151.62 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53
MINUTES 34 SECONDS WEST 67.53 FEET TO THE SOUTHEAST CORNER
OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH 00
DEGREES 05 MINUTES 35 SECONDS EAST 153.13 FEET TO THE
NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH 79 DEGREES 09
MINUTES 16 SECONDS EAST 67.22 FEET TO THE POINT OF BEGINNING IN
THE MLLAGE OF DOWNERS GROVE, DUPAGE COUNTY, ILLINOIS.

6 E
79°09'16
N 67.22

/-

o PERSHING AVENUE (VACATED)

Q

UTILITY EASEMENT
HEREBY GRANTED-

2

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE)

g\
¢ 3
3

%
b4

ser sl

APPROVED AND ACCEPTED ON BEHALF OF THE VILLAGE OF DOWNERS
/ GROVE BY VILLAGE COUNCIL ON THIS

DAY OF AD., 20__

BY:

BRIAN KRAJEWSKI, MAYOR

PERSHING AVENUE

ATTEST:
APRIL HOLDEN, VILLAGE CLERK

GRAPHIC SCALE

40 ] 20 40 80 180

( IN FEET )
1 inch = 40 ft

(0.00%) RECORD INFORMATION
0.00' MEASURED INFORMATION
STATE OF ILINOIS )
) Ss
COUNTY OF KENDALL)

THIS 1S TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES HAVE PLATIED THE PROPERTY DESCRIBED
HEREON FOR THE PURPOSES OF GRANTING AN EASEMENT AND THAT THE ANNEXED PLAT IS A

é«‘*‘ﬁk%“q"
CORRECT AND TRUE REPRESENTATION OF SAID PROPERTY. ALL DIMENSIONS SHOWN ARE IN FEET

= PROFESSIONAL
AND DECIMALS THEREOF. I LAND SURVEYOR =

S ONO3S-33
GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, ILLINOIS, THIS 31ST DAY OF OCTOBER, AD., % uumas o

N )
W

2006.

PREPARED FOR:
ULTIMATE MOTORS
2055 OGDEN AVE.
DOWNERS GROVE, IL. 60515

C.M. Lavoie & Associates, Inc.
Consulting Civil Engineering —
& Land Surveying [ 100 NMBER:  [DATE: 1031-2006
1050 State Route 126 06227 SCALE: _1°=40f
Plainfield, Hlinois 60544 JPRAW BY. GRS [GEOCD BY. oRS_
voice 815-254-0505
fax 815-436-5158

ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131
LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06

9 e oy

11/3/2008 1405 AM, 93



PLAT OF VACATION

OF PUBLIC RIGHT—-OF—-WAY

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS
LEGAL DESCRIPTION OF ROADWAY VACATION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S. BELMONT COUNTRY CLUB ADDITION, (BEING A
SUBDIVISION IN PARTS OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
SECTION 6, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERE
OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER
OF LOT 7 IN BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05 MINUTES 35 SECONDS WEST (ASSUMED
BEARING) 151.62 FEET TO THE SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53 MINUTES 34
SECONDS WEST 67.53 FEET TO THE SOUTHEAST CORNER OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH
00 DEGREES 05 MINUTES 35 SECONDS EAST 153.13 FEET 7O THE NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH
79 DEGREES 09 MINUTES 16 SECONDS EAST 67.22 FEET 10 THE POINT OF BEGINNING IN THE VILLAGE OF DOWNERS
GROVE, DUPAGE COUNTY, ILLINOIS.

CONTAINS 0.23t1 ACRES, MORE OR LESS.

GRAPHIC SCALE

STATE OF ILLNOIS )
) SS
COUNTY OF DUPAGE)

THE ATTACHED PLAT OF VACATION IS IDENTIFIED AS THAT 06D
INCORPORATED INTO AND MADE A PART OF THE VILLAGE
OF DOWNERS GROVE ORDINANCE NUMBER —
ADAPTED BY THE VILLAGE OF DOWNERS GROVE MAYOR
AND VILLAGE COUNCIL ON THIS

DAY OF AD.,
20__

POINT OF
BEGINNING—
NW COR. LT
7, BLOCK 2

8Y:
BRIAN KRAJEWSKI, MAYOR

ATIEST:

APRIL HOLDEN, VILLAGE CLERK

PERSHING AVENUE

153.13*
0.231 ACRES
HEREBY VACATED-

STATE OF ILLINOIS )
) ss
COUNTY OF KENDALL)

THIS IS TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES pFLALE
HAVE SURVEYED AND PLATTED THE PROPERTY
DESCRIBED HEREON FOR THE PURPOSES OF VACATION
AND THAT THE ANNEXED PLAT IS A CORRECT AND g",
TRUE REPRESENTATION OF SAID PROPERTY. ALL -4
DIMENSIONS SHOWN ARE IN FEET AND DECIMALS g
THEREOF. <
©
GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, %
ILLINGIS, THIS 31ST DAY OF OCTOBER, A.D., 2006. g:’
¢
iLLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131
LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06
B C.M. Lavoie & Associates, Inc.
E Colml.l . T I .
e PREPARED FOR: A il vy T
o ULTIMATE MOTORS & Land Surveying | 10 00 .
e ity 1050 State Route 126 d SCNE_V=4D
of WV DOWNERS GROVE, IL. 80515 Plainfield, Hlinois 60544 mom GRB lm GRE

voice 815-254-0505

oo of < e

fax 815-436-5158

QAZODG projectsi06-227Vhwg\SurveyiVacets.dwy, 11732006 T0:16.24 AM, Bhustusien FOF Frintsr 33
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Specia Use- Ultimate Motors - PC 01-07

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIAL USE FOR
2055 & 2101 OGDEN AVENUE TO PERMIT AN AUTOMOBILE DEALERSHIP

WHEREAS, the following described property, to wit:

Lot 1inBlock 3and Lots6 & 7 in Block 2 in Arthur T. Mclntosh and Company’s Belmont Country
Club Addition, being asubdivision in Parts of Section 1, Township 38 North, Range 10 East of the
Third Principal Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal
Meridian, according to the Plat thereof recorded May 18, 1927 as Document 235837, in DuPage
County, Illinais.

Commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN 08-01-405-006 & 08-01-
406-002)

And

That part of Pershing Avenue in Arthur T. Mclntosh and Company’s Belmont Country Club Addition,
(being a subdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal
Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according
to the plat thereof recorded May 18, 1927 as Document 235837), described as follows: Beginning at
the Northwest corner of Lot 7 in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35
seconds West (assumed bearing) 151.62 feet to the Southwest corner of said Lot 7; thence South 77
degrees 53 minutes 34 seconds West 67.53 feet to the Southeast corner of Lot 1 in Block 3 of said
subdivision; thence North 00 degrees 05 minutes 35 seconds East 153.13 feet to the Northeast corner of
said Lot 1; thence North 79 degrees 09 minutes 16 seconds East 67.22 feet to the point of beginning in
the Village of Downers Grove, DuPage County, Illinois.

Commonly known as that portion of Pershing Avenue Lying south of Ogden Avenue at the intersection
of Ogden and Pershing Avenues (“Vacated Pershing Avenue”)

(hereinafter referred to as the "Property") is presently zoned in the "B-3, General Services & Highway Business
District" under the Comprehensive Zoning Ordinance of the Village of Downers Grove; and

WHEREAS, the owner of the Property has filed with the Plan Commission, awritten petition
conforming to the requirements of the Zoning Ordinance, requesting that a Special Use per Section 28-609(c)
of the Zoning Ordinance be granted to allow an automobile dealership.

WHEREAS, such petition was referred to the Plan Commission of the Village of Downers Grove, and
said Plan Commission has given the required public notice, has conducted a public hearing respecting said
petition and has made its findings and recommendations, all in accordance with the statutes of the State of
Illinois and the ordinances of the Village of Downers Grove; and,

WHEREAS, the Plan Commission has recommended approval of the requested Special Use, subject to
certain conditions; and,

WHEREAS, the Village Council finds that the evidence presented in support of said petition, as stated
in the aforesaid findings and recommendations of the Plan Commission, is such asto establish the following:

1 The proposed use at that particular location requested is hecessary or desirable to provide a



service or afacility which isin the interest of public convenience and will contribute to the
general welfare of the neighborhood or community.

The proposed use will not, under the circumstances of the particular case, be detrimental to the
health, safety, morals, or general welfare of persons residing or working in the vicinity or
injurious to property values or improvements in the vicinity.

The proposed use will comply with the regulations specified in this Zoning Ordinance for the
district in which the proposed use is to be located.

The proposed use is one of the special uses specifically listed for the district in which it isto be
located and, if approved with restrictions as set forth in this ordinance, will comply with the
provisions of the Downers Grove Zoning Ordinance regulating this Special Use.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in DuPage
County, lllinois, asfollows:

SECTION 1. That a Special Use of the Property is hereby granted to permit an automobile dealership.

SECTION 2. Thisapproval is subject to the following conditions:

1

The development shall substantially conform to the staff report dated January 8, 2007; the plat
of easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31,
2006; the preliminary engineering plan prepared by C.M. Lavoie & Associates dated
November 3, 2006, revised December 11, 2006; and architectural plans prepared by Fergon
Architects dated November 3, 2006, revised December 13, 2006, except as such plans may be
modified to conform to Village Codes and Ordinances.

All construction within the Ogden Avenue right-of-way will require approval from the Illinois
Department of Transportation (IDOT).

The petitioner shall coordinate with the Village's potential capital improvement plan to ensure
comprehensive drainage improvementsin the area. The petitioner’s site plans shall be
developed to tie into the Village' s planned capital improvements for Pershing Avenue
immediately south of the vacated right-of-way section.

Prior to the issuance of construction/site development permits, the following changes shall be

made to the plans:

a Storm sewer calculations shall be provided and shall include hydraulic grade line
calculations. An exhibit that shows the storm sewer tributary area shall also be
included. The offsite flow from the east shall be addressed in the calculations.
Proposed storm pipe sizes and invert elevations shall be provided.

b. Final siteimprovement plans shall be prepared. A grading plan, utility plan and
sediment and erosion control plan shall minimally be included. Plans shall be signed
and seadled by aregistered professional engineer. Coordinate with planned Village
capital improvement project.

C. The site plan shall include standard Village erosion control notes on the sediment and
erosion control sheet.
d. Realign proposed storm sewers to maximize flow capture and to coordinate with

planned Village capital project plansfor aley areato the south. Flow may not be
routed through underground detention chamber at the condominium complex to the
south.



e The fence along the south side of the vacated right-of-way shall be shown to allow
water movement underneath the fence.

f. Site plans shall show signs displaying ‘ customer only parking’ on the east side of the
vacated Pershing Avenue right-of-way to ensure that no display cars are parked on top
of the existing water utilities.

5. Prior to final Village Council consideration, the petitioner shall have aPlat of Vacation
prepared by a licensed surveyor. The Village shall provide easement language which shall be
noted on the Plat of VVacation to show the following:

a A drainage and utility easement for the Village of Downers Grove, DuPage Water
Commission and other public utilities including but not limited to Commonwealth
Edison, Comcast, and AT&T.

b. A cross-access easement to allow current and future owners of 2055 Ogden Avenue
access to Ogden Avenue through the vacated Pershing Avenue right-of-way
C. A sidewak easement to allow for the Pershing Avenue sidewalk to continue within the

vacated right-of-way.

d. The petitioner shall indemnify the Village and DuPage Water Commission for all
damages associated with the water utilities under the vacated Pershing Avenue right-
of-way.

6. Petitioner shall apply for a permit and pay for improvements to the alley, as described in Exhibit B
attached hereto and incorporated herein by reference, which was provided at the January 22, 2007 Plan
Commission.

SECTION 3. The above conditions are hereby made part of the terms under which the Special Useis
granted. Violation of any or all of such conditions shall be deemed aviolation of the Village of Downers
Grove Zoning Ordinance, the penalty for which may include, but is not limited to, afine and or revocation of
the Special Use granted herein.

SECTION 4. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 5. That this ordinance shall bein full force and effect from and after its passage and
publication in pamphlet form as provided by law.

Mayor
Passed:
Published:
Attest:

Village Clerk

1\wp8\ord.07\SU-UltimateM otors-PC-01-07
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EXHIBIT _

PLAT OF EASEMENT

FOR PUBLIC UTILITY PURPOSES

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS

EASEMENT DESCRIPTION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S.

AVE“UE BELMONT COUNTRY CLUB ADDITION, (BEING A SUBDIVISION IN PARTS OF
oGDEN SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN AND SECTION 6, TOWNSHIP 38 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THERE OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED
AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF LOT 7 IN
BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05
MINUTES 35 SECONDS WEST {ASSUMED BEARING) 151.62 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53
MINUTES 34 SECONDS WEST 67.53 FEET TO THE SOUTHEAST CORNER
OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH 00
DEGREES 05 MINUTES 35 SECONDS EAST 153.13 FEET TO THE
NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH 79 DEGREES 09
MINUTES 16 SECONDS EAST 67.22 FEET TO THE POINT OF BEGINNING IN
THE MLLAGE OF DOWNERS GROVE, DUPAGE COUNTY, ILLINOIS.

6 E
79°09'16
N 67.22

/-

o PERSHING AVENUE (VACATED)

Q

UTILITY EASEMENT
HEREBY GRANTED-

2

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE)

g\
¢ 3
3

%
b4

ser sl

APPROVED AND ACCEPTED ON BEHALF OF THE VILLAGE OF DOWNERS
/ GROVE BY VILLAGE COUNCIL ON THIS

DAY OF AD., 20__

BY:

BRIAN KRAJEWSKI, MAYOR

PERSHING AVENUE

ATTEST:
APRIL HOLDEN, VILLAGE CLERK

GRAPHIC SCALE

40 ] 20 40 80 180

( IN FEET )
1 inch = 40 ft

(0.00%) RECORD INFORMATION
0.00' MEASURED INFORMATION
STATE OF ILINOIS )
) Ss
COUNTY OF KENDALL)

THIS 1S TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES HAVE PLATIED THE PROPERTY DESCRIBED
HEREON FOR THE PURPOSES OF GRANTING AN EASEMENT AND THAT THE ANNEXED PLAT IS A

é«‘*‘ﬁk%“q"
CORRECT AND TRUE REPRESENTATION OF SAID PROPERTY. ALL DIMENSIONS SHOWN ARE IN FEET

= PROFESSIONAL
AND DECIMALS THEREOF. I LAND SURVEYOR =

S ONO3S-33
GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, ILLINOIS, THIS 31ST DAY OF OCTOBER, AD., % uumas o

N )
W

2006.

PREPARED FOR:
ULTIMATE MOTORS
2055 OGDEN AVE.
DOWNERS GROVE, IL. 60515

C.M. Lavoie & Associates, Inc.
Consulting Civil Engineering —
& Land Surveying [ 100 NMBER:  [DATE: 1031-2006
1050 State Route 126 06227 SCALE: _1°=40f
Plainfield, Hlinois 60544 JPRAW BY. GRS [GEOCD BY. oRS_
voice 815-254-0505
fax 815-436-5158

ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131
LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06

9 e oy

11/3/2008 1405 AM, 93



PLAT OF VACATION

OF PUBLIC RIGHT—-OF—-WAY

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS
LEGAL DESCRIPTION OF ROADWAY VACATION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S. BELMONT COUNTRY CLUB ADDITION, (BEING A
SUBDIVISION IN PARTS OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
SECTION 6, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERE
OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER
OF LOT 7 IN BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05 MINUTES 35 SECONDS WEST (ASSUMED
BEARING) 151.62 FEET TO THE SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53 MINUTES 34
SECONDS WEST 67.53 FEET TO THE SOUTHEAST CORNER OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH
00 DEGREES 05 MINUTES 35 SECONDS EAST 153.13 FEET 7O THE NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH
79 DEGREES 09 MINUTES 16 SECONDS EAST 67.22 FEET 10 THE POINT OF BEGINNING IN THE VILLAGE OF DOWNERS
GROVE, DUPAGE COUNTY, ILLINOIS.

CONTAINS 0.23t1 ACRES, MORE OR LESS.

GRAPHIC SCALE

STATE OF ILLNOIS )
) SS
COUNTY OF DUPAGE)

THE ATTACHED PLAT OF VACATION IS IDENTIFIED AS THAT 06D
INCORPORATED INTO AND MADE A PART OF THE VILLAGE
OF DOWNERS GROVE ORDINANCE NUMBER —
ADAPTED BY THE VILLAGE OF DOWNERS GROVE MAYOR
AND VILLAGE COUNCIL ON THIS

DAY OF AD.,
20__

POINT OF
BEGINNING—
NW COR. LT
7, BLOCK 2

8Y:
BRIAN KRAJEWSKI, MAYOR

ATIEST:

APRIL HOLDEN, VILLAGE CLERK

PERSHING AVENUE

153.13*
0.231 ACRES
HEREBY VACATED-

STATE OF ILLINOIS )
) ss
COUNTY OF KENDALL)

THIS IS TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES pFLALE
HAVE SURVEYED AND PLATTED THE PROPERTY
DESCRIBED HEREON FOR THE PURPOSES OF VACATION
AND THAT THE ANNEXED PLAT IS A CORRECT AND g",
TRUE REPRESENTATION OF SAID PROPERTY. ALL -4
DIMENSIONS SHOWN ARE IN FEET AND DECIMALS g
THEREOF. <
©
GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, %
ILLINGIS, THIS 31ST DAY OF OCTOBER, A.D., 2006. g:’
¢
iLLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131
LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06
B C.M. Lavoie & Associates, Inc.
E Colml.l . T I .
e PREPARED FOR: A il vy T
o ULTIMATE MOTORS & Land Surveying | 10 00 .
e ity 1050 State Route 126 d SCNE_V=4D
of WV DOWNERS GROVE, IL. 80515 Plainfield, Hlinois 60544 mom GRB lm GRE

voice 815-254-0505

oo of < e

fax 815-436-5158

QAZODG projectsi06-227Vhwg\SurveyiVacets.dwy, 11732006 T0:16.24 AM, Bhustusien FOF Frintsr 33
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EASEMENT FOR ACCESS,
SIDEWALK PURPOSES,
UTILITY AND DRAINAGE
PURPOSES AND
INDEMNIFICATION
AGREEMENT

PIN: 08-01-405-006
Address: 2101 Ogden Avenue,
Downers Grove, IL 60515

FOR A VALUABLE CONSIDERATION, receipt of which is hereby
acknowledged, the undersigned GRANTOR(S) for good and valuable consideration, the
sufficiency and receipt of which is hereby acknowledged, grants, warrants and conveys to
the VILLAGE OF DOWNERS GROVE, an Illinois municipal corporation (the
"VILLAGE"), in the County of DuPage and State of lllinois, its successors and assigns,
the COUNTY OF DUPAGE, the DUPAGE WATER COMMISSION and to utility
companies operating under franchise from the said VILLAGE including, but not limited
to, AT&T, COMMONWEALTH EDISON COMPANY, COMCAST CABLE, THE
DOWNERS GROVE SANITARY DISTRICT and their respective successors and
assigns jointly and severally, a perpetual non-exclusive easement and privilege on, over,
across, under, in and through certain lands marked “Public Utilities and Access Easement
Reservation” on the plat of vacation of the Vacated Street Right-of-Way for any and all
municipal, governmental and public utility purposes with privilege and authority to
construct, reconstruct, repair, inspect, maintain and operate various utility

transmission and distribution systems and community antenna televisions systems



and all necessary connections, appliances and other structures and appurtenances
as may be deemed necessary by said VILLAGE and for any and all municipal
purposes, including but not limited to storm sewer purposes, storm water purposes,
water main purposes, any and all utilities, sdewalk or roadway purposes, or by said
DuPage Water Commission for its waterworks system, with full and free right of entry
for the purpose of performing any excavation, drilling, filling, and grading, together with
the right to cut, trim, or remove trees, bushes and roots, or perform other work necessary
for construction, maintenance, reconstruction, and repair of all appurtenances, of
whatever kind or nature as the VILLAGE, County, Commission, utility franchisees, their
successors, or assigns determine is necessary to be constructed or installed on the rea
estate owned by the GRANTOR(S) situated in the County of DuPage, State of Illinois,
and described as follows:

See attached Exhibit A (Legal Description)
(Affects PIN:08-01-405-006
Common Address: 2101 Ogden Avenue, Downers Grove, IL 60515).

SIDEWALK EASEMENT

A cross access easement is hereby reserved for and granted to the VILLAGE for a
public sidewalk solely for the purpose of a public access sidewalk that is provided within
the Vacated Street Right-of-Way as described herein and as shown on plans drawn and
revised on 12-11-06 by C.M. Lavoie for a permanent, non-exclusive easement and the
right to construct, replace, maintain, remove or modify a public sidewalk in, upon, over

and across that certain real property situated in said VILLAGE of Downers Grove.



The GRANTOR(S) shall not permit, and no GRANTEE shall permit, permanent
obstructions to be placed over the VILLAGE's easements or facilities or in, upon or over
the properties described herein without written consent of the VILLAGE or over the
COMMISSION'’s easement or facilities without written consent of the COMMISSION;
but same may be used for gardens, shrubs, landscaping, parking, and other purposes that
do not then or later interfere with the aforesaid uses and rights. All installations shall be
subject to the ordinances of the VILLAGE of Downers Grove. Easements are hereby
reserved for and granted to the VILLAGE of Downers Grove and other governmental
authorities having jurisdiction of the land over the entire easement area for ingress, egress
and the performance of any and all municipa and other governmental services. and in no
case shell the GRANTOR(S) nor the GRANTEES permit any interference with the
proper operation and maintenance of the water service facilities.

Notwithstanding anything to the contrary herein except the need to obtain written
consent, it is understood that the GRANTOR(S) hereby reserves the right to utilize the
property which is the subject of the easement so long as it meets zoning requirements and
does not reasonably interfere with easement rights granted hereunder which use shall
specificaly include but not be limited to the right to ingress and egress over, upon and
through the property, and any and al other rights not inconsistent with use by the
VILLAGE or the other GRANTEES.

This easement and all the terms, conditions, rights and obligations contained
herein shall run with the land and the covenants and agreements herein contained shall be

binding upon the parties hereto, their respective GRANTEES, lessees, GRANTORS,



successors, assigns and all subsequent owners of the fee title to the real estate described
in Exhibit A.

Any mortgage, deed of trust, or ground lease granted or entered into with respect
to the real estate described in Exhibit A from and after the date of this grant of easement
shall be subordinate and inferior to the easements, rights, benefits and obligations created
hereby, and the foreclosure under any such mortgage or deed of trust shall not extinguish
or impair the easements, right, benefits, and obligations created by this grant of easement.

ACCESS EASEMENT for 2055 OGDEN AVENUE

A cross access easement is hereby further reserved for and granted to the owner of
2055 Ogden Avenue, its heirs, successors and assigns (hereinafter “GRANTEE 2055
OGDEN AVENUE"), permitting access through and over the Vacated Street Right-of-
Way as described herein for the perpetual right, privilege and authority to access Ogden
Avenue.

Specificaly, GRANTOR is the owner of record of certain real estate located in
Downers Grove, DuPage County, Illinois, which is presently maintained asan
unimproved alleyway ard legally described in Exhibit A attached hereto and incorporated
herein by reference

GRANTEE is the owner of the property at 2055 Ogden Avenue, Downers Grove,
[linois 60515, which is located directly east of GRANTOR's Property and legally
described in Exhibit B attached hereto and incorporated herein by reference, PIN 08-01-
406-002 (hereinafter referred to as “GRANTEE' s Property”).

Whereas, GRANTEE 2055 OGDEN AVENUE requires access through and over

GRANTOR'’s Property; and GRANTOR has determined that such easement for aright of



access will not adversely impact the use of GRANTOR's Property or impair the public
health, safety and welfare nor interfere with any other easement, GRANTOR hereby
grants to GRANTEE 2055 OGDEN AVENUE, its heirs, successors and assigns, a
revocable easement permitting access through and over GRANTOR's Property for
purposes of vehicular ingress and egress to GRANTEE 2055 OGDEN AVENUE's
Property.

The easement herein granted shall be limited to GRANTEE 2055 OGDEN
AVENUE s use for access to GRANTEE 2055 OGDEN AVENUE's Property. This
easement shall be subject to any rights of third partiesin GRANTOR'’s Property and
GRANTOR makes no warranty regarding GRANTEE' s right to use the right of access
except as regards the interest of the GRANTOR.

INDEMNIFICATION

GRANTOR, the owner of 2101 Ogden Avenue, its heirs, successors and assigns,
assumes all liability and shall indemnify, defend and hold harmless the VILLAGE and
DuPage Water Commission, its officers and employees, for any injury ad damage to
persons or property occasioned by or arising in connection with the water utilities located
within the Vacated Street Right-of-Way.

GENERAL TERMS

1. The provisions and conditions of this Agreement shall be binding upon and inure
to the benefit of the Parties, their legal representatives, successors and assigns, and shall
run with the title of Property;

2. Neither the VILLAGE, its officers, agents or employees, including any public

utility that is authorized to use the public right-of-way, nor the DuPage Water



Commissionshall be liable for any damage incurred to the alleyway during or as a result
of any repair, maintenance, operation, use or installation of equipment or facilities within
the Vacated Street Right-of-Way, including but not limited to tree removal.

3. The persons executing this Agreement for and on behalf of the respective parties
represent and warrant that they have the full power and authority to execute this
Agreement and to bind the respective parties to all the terms conditions and covenants
contained herein and that their authority has been granted and approved by the
appropriate authority;

4, In case one or more of the provisions contained in this Agreement should, for any
reason, be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein;

5. This Instrument shall be recorded and filed by the VILLAGE with the DuPage
County Recorder of Deeds, at the GRANTOR s expense.

6. In case one or more of the provisions contained in the Agreement should, for any
reason, be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein.

7. lllinois law shall govern this Agreement in its performance and interpretation.

Venue shall be the County of DuPage.



IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date

herein written below.

Date

GRANTOR (2101 Ogden Avenue, Downers Grove, | L 60515):

Subscribed and sworn
tothis day of
, 2007

Notary Public
GRANTEE:
VILLAGE OF DOWNERS GROVE
Cara Pavlicek, Village Manager
Attest:
Village Clerk

GRANTEE (2055 OGDEN AVENUE, DOWNERS GROVE, IL 60515):

Subscribed and sworn to
Signature before me this
Day of , 2007.

Print Name

Notary Public



ACKNOWLEDGMENT OF EASEMENT

Thisisto certify that the interest in real property conveyed herein to the Village of
Downers Grove, a governmental agency, is hereby accepted by the undersigned, Village
Manager, on behalf of the Village of Downers Grove pursuart to authority, consent(s) to
the recordation thereof by its duly authorized officer.

Cara Pavlicek, Village Manager

By:

Date:

Return to:

Village Clerk

Village of Downers Grove
801 Burlington Ave.
Downers Grove, IL 60515



EXHIBIT A
Lot 1 in Block 3 in Arthur T. Mclntosh and Company’s Belmont Country Club Addition,
being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of the Third
Principal Meridian and Section 6, Township 38 North, Range 11 East of the Third
Principal Meridian, according to the Plat thereof recorded May 18, 1927 as Document
235837, in DuPage County, Illinois, commonly known as 2101 and 2055 Ogden Avenue,
Downers Grove, IL (PIN 08-01-405-006)

and
That part of Pershing Avenue in Arthur T. Mclntosh and Company’s
Belmont Country Club Addition, (being a subdivision in parts of Section 1, Township 38
North, Range 10 East of the Third Principal Meridian and Section 6, Township 38 North,
Range 11 East of the Third Principal Meridian, according to the plat thereof recorded
May 18, 1927 as Document 235837), described as follows: Beginning at the Northwest
corner of Lot 7 in Block 2 of said subdivision, thence South 00 degrees 05 minutes 35
seconds West (assumed bearing) 151.62 feet to the Southwest corner of said Lot 7;
thence South 77 degrees 53 minutes 34 seconds West 67.53 feet to the Southeast corner
of Lot 1in Block 3 of said subdivision; thence North 00 degrees 05 minutes 35 seconds
East 153.13 feet to the Northeast corner of said Lot 1; thence North 79 degrees 09
minutes 16 seconds East 67.22 feet to the point of beginning in the Village of Downers

Grove, DuPage County, Illinois



EXHIBIT B

Lots6 & 7 in Block 2 in Arthur T. McIntosh and Company’ s Belmont Country Club
Addition, being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of
the Third Principal Meridian and Section 6, Township 38 North, Range 11 East of the
Third Principal Meridian, according to the Plat thereof recorded May 18, 1927 as
Document 235837, in DuPage County, Illinois, commonly known as 2101 and 2055

Ogden Avenue, Downers Grove, IL (PIN 08-01-406-002)
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f Village of

'DOWNERS
| GROV

' Village of Downers Grove

TO: Plan Commission

FROM:
Development

Department of Community

STAFF REPORT

HEARING DATE:

TITLE

PREPARED BY:

January 8, 2007

Stan Popovich, AICP
Planner

PC-01-07; 2055 & 2101 Ogden Avenue — Special Use, Planned Development, and Right-of-Way Vacation;
The petitioner is requesting approval of a Special Useto locate aused car dealership in aB-3 district along Ogden
Avenue. The petitioner is aso requesting approva to vacate Pershing Avenue and complete a Planned
Development encompassing 2055 Ogden Avenue, the vacated Pershing Avenue right-of-way, and 2101 Ogden

Avenue.

APPLICATION/NOTICE: The application has been filed in conformance with applicable procedural and

public notice requirements.

GENERAL INFORMATION

OWNER(S):

APPLICANT:

Adrianna VanEekeren
P.O. Box 794
Lake Geneva, WI 53147

Vincent and Michelle Lococo
Ultimate Motor Cars

2101 Ogden Avenue
Downers Grove, IL 60515

Vincent and Michelle Lococo
Ultimate Motor Cars

2101 Ogden Avenue
Downers Grove, IL 60515

PROPERTY INFORMATION

EXISTING ZONING:

B-3

EXISTING LAND USE: Commercial

Approximately 27,500 square feet (9,200 square feet of 2055 Ogden
Avenue, 8,050 square feet of 2101 Ogden Avenue, and 10,250 square feet

PROPERTY SIZE:

PINs:

of Pershing Avenue)

08-01-406-002 (2055 Ogden Avenue) and 08-01-405-006 (2101 Ogden

Avenue)
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SURROUNDING ZONING AND LAND USES:

ZONING FUTURE LAND USE
NORTH: M-1 Light Manufacturing Office, Research, &
Manufacturing
SOUTH: R-6 Multiple Family Residence Residential 11-25 DU/Acre
EAST: B-3 Genera Services and Highway Business Commercia
WEST: B-3 Genera Services and Highway Business Commercia
ANALYSIS

SUBMITTALS

This report is based on the following documents, which are on file with the Department of Community
Development:

Applications/Petitions for Public Hearing
Proof of Ownership
Project Summary/Cover Letter
Plat of Survey & Topography Plan
Preliminary Engineering Plan
Preliminary Plat of Easement
Architectural Drawings
a. Site Plan A showing long-term plans
b. Site Plan B showing short-term plans
8. Architectural Rendering of 2101 Ogden Avenue

NogkrwdrE

DESCRIPTION

The two parcels at 2055 Ogden Avenue and 2101 Ogden Avenue are currently zoned B-3 General Servicesand
Highway Business. The petitioners lease 2055 Ogden Avenue from Ms. Van Eekeren and use the one-story
commercial building as offices for their automobile dealership, Ultimate Motor Cars (UMC). Theremaining parce
is used for display spaces. A one-story commercia building at 2101 Ogden Avenue was recently purchased by
the petitioners who propose to convert the vacant building into an indoor showroom and office spacefor UMC.

The short-term plan for the parcelsisto relocate their office operations from the building at 2055 Ogden Avenue
and renovate 2101 Ogden Avenue into the primary office andindoor display space. Thelong-term planisfor the
petitioner to purchase 2055 Ogden Avenue, demolish the existing building, and convert the entire parcel into an
outdoor display area. The petitioners have an agreement with the current owner, Ms. Van Eekeren, to havethe
first right of refusal on 2055 Ogden Avenue.

In order to better utilize the two sites, the petitioner is requesting the Village of Downers Grove (Village) vacate
the section of Pershing Avenue that is between the two subject properties. The petitioner isrequesting a Specia
Use, Planned Devel opment, and Right-Of-Way Vacation. The petitioner does not require any variations from the
Zoning Ordinance.

Right-of -Way Vacation

Currently, Pershing Avenueis not athrough street. The Village hasinstalled avehicle barrier along the south side
of the aley that runs east-west along the south side of the subject properties. This barrier prohibits through
traffic on Pershing Avenue. Due to this arrangement, UMC and previous tenants of the subject properties have
used Pershing Avenue as a parking lot and semi-private drive for their businesses. By vacating the right-of-way,
the petitioner will be able to utilize both parcels and the right-of-way as a single continuous lot and create a
comprehensive site plan.
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Per the Village's right-of-way vacation policy (Resolution 2003-58), staff contacted the utility companies and
public entities (including the Police Department, Fire Department and Public Works Department) to determineif
any rights to the right-of-way should beretained. Currently, the Village and the DuPage Water Commission have
water utilities running north-south underneath Pershing Avenue. Commonwealth Edison, Comcast, and AT& T
have utility poles and overhead linestraversing Pershing Avenue along the proposed southern vacation boundary.
Additionally, Commonwealth Edison has poles and lines running north-south along the west side of the right-of -
way. The Village recommends retaining an easement over the entire width and length of the right-of-way. The
easement will significantly limit the types of structures that can be built on the vacated property. A fence and
pavement resurfacing are the most significant structures that could be constructed on the vacated right-of-way.

As a condition of approval, the Village will reguire that no display cars are parked on the east side of the vacated
right-of-way which is above the existing water utilities. The Village will aso require the petitioner to indemnify
the Village from any damages caused by the water utilities within the vacated right-of-way. The petitioners have
been informed of these requirements and do not object to the easement and indemnification.

Ste Design

Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way asasingle
site which allowsfor amore efficient site design layout. The petitioner is proposing to utilize the Pershing Avenue
curb cut onto Ogden Avenue as their primary access. This curb cut will be reduced in size to provide the
appearance of a private driveway rather than a public street. Two curb cuts along Ogden Avenue that currently
serve 2055 and 2101 Ogden Avenue will be removed. These two curb cutswere identified for removal withinthe
Ogden Avenue Master Plan.

The proposal provides for alandscaped area along the entire length of Ogden Avenue. The landscaped area will
include both dantings and lawn. Additionally, a brick paver walkway will be installed in front of 2101 Ogden
Avenue whichwill serve as both pedestrian and vehicular access to the showroom. A code compliant monument
sign will replace two non-compliant signs and be located within landscape plantings. The proposed |andscaping
meets the zoning requirements for landscaped open green space.

The existing Ogden Avenue sidewalks will be maintained and extended through the vacated right-of-way. An
existing sidewalk on the east side of the Pershing Avenue right-of-way will be maintained aswell. A sidewak
easement will be granted by the petitioner to allow public access to Ogden Avenue along the Pershing Avenue
sidewak. The petitioner has been informed of this requirement and does not object to the sidewalk easement
language.

A fence will be constructed across the south end of the vacated right-of-way, but will not block the existing
sidewalk. Thefencewill not be flush with the ground to alow for positive storm water drainage as noted bel ow.

Display cars will be located on the west side of the vacated right-of-way and aso throughout the 2055 Ogden
Avenue parcel. The petitioner’s goa is to demolish the existing building at 2055 Ogden Avenue and utilize the
entire parcel as an outdoor display areafor their vehicles. Until that time, the building will remain and the rest of
the parcel will be used as an outdoor display area.

Customer parking will be provided on the east side of the vacated right-of-way. Asa condition of approval, no
display vehicles may be parked on the east side of the vacated right-of-way because existing water utilities are
located underneath this side of Pershing Avenue. A drive aide aong the east side of Pershing Avenue will be
located so that it provides access to 2055 Ogden Avenue. The landscaped island to the south of the drive aisle
will be located so that a water valve falls within its boundary. A cross access easement will be granted to Ms.
Van Eekeren’s property to allow access onto Ogden Avenue through the vacated Pershing Avenue right-of-way.
The petitioner has been informed of this requirement and does not object to the easement.

Sale vehicles will typicaly be delivered via semi-truck during regular hours of operation. The semi-truck will be



PC 01-07; 2055 & 2101 Ogden Avenue Specia Use Planned Development, Right-of-Way Vacation Page 4
January 8, 2007

ableto unload vehicles by pulling into the vacated right-of-way and use athree-point turn to exit the site as shown
on the petitioner’s architectural plans.

COMPLIANCE WITH THE FUTURE LAND USE PLAN

According to the Future Land Use Plan, the subject property is designated as Commercial. The property is zoned
B-3 and islocated within the Ogden Avenue commercia corridor. The proposed use would compliment the uses
in the vicinity. The proposal is consistent with the intent of the Future Land Use Plan and will not diminish the
use of the surrounding properties.

COMPLIANCE WITH THE ZONING ORDINANCE

The property is zoned B-3. The proposed use, an automobile dealership, is a permitted Special Usein this zoning
district. The proposed site plan meetsal zoning requirementsincluding green space, parking, floor arearatio and
Ogden Avenue setbacks.

COMPLIANCE WITH THE SUBDIVISION ORDINANCE
This section is not applicable.

COMPLIANCE WITH THE SIGN ORDINANCE

The petitioner is proposing to remove two (2) existing non-compliant signs and replace them with one (1)
monument sign that is in compliance with the Sign Ordinance. Any proposed building signswill have to comply
with the Sign Ordinance. The petitioner has not yet applied for a sign permit, but the proposed signs will be
reviewed for compliance during the application process.

COMPLIANCE WITH THE OGDEN AVENUE MASTER PLAN
The proposed plan complies with the Ogden Avenue Master Plan as shown in Table 1.

Table 1.
Ogden Avenue Master Plan Proposal
Close some minor side streets and use Proposal callsfor vacation of Pershing Avenue.
vacated rights-of-ways
Improve building facades Proposal callsfor the renovation of 2101 Ogden
Avenue and future demolition of 2055 Ogden Avenue.
Improve building signage Proposal removes two non-compliant signs and installs
one compliant monument sign.
Relocate signs from parking lots to Proposal locates sign in landscaped area.
landscaped areas
Improve the parkway with new trees, Proposal provides lawn, landscaping, signage and
plantings, signage, and sidewalks sidewalks along Ogden Avenue
Reduce curb cuts along Ogden Avenue Proposal callsfor the removal of two curb cutsthat are
shown as removed in the Ogden Avenue Master Plan.
Provide interconnected sidewalks along Proposal maintains sidewalk along Ogden Avenue and
Ogden Avenue maintains access to Ogden Avenue for Pershing Avenue
residents via a sidewalk with a sidewalk easement.

ENGINEERING/PUBLIC IMPROVEMENTS

The existing site' s storm water management will be greatly improved. Currently, the site sheet drainstoward the
southwest and creates issues for the Village's storm water sewersin that area. The proposal calls for improved
storm water drainage through a comprehensive grading of the site. The storm water from 2055 Ogden Avenue
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will be captured via three catch basins and tie into Village storm sewers south of the project. Vacated Pershing
Avenue will beimproved through grading and installation of acurb and gutter system. The Villageis proposing to
improve drainage in the area by installing storm water detention facilities just south of the vacated Pershing
Avenue area in the existing public alley. Asa condition of approval, the petitioner shall be required to work in
conjunction with the Village' s engineers to tie into these facilities to improve drainage in this area.

The petitioner is proposing to remove two curb cuts adong Ogden Avenue that serve 2055 and 2101 Ogden
Avenue. Theremoval of these two curb cutswill add green space to Ogden Avenue and isin line with the Ogden
Avenue Master Plan. The petitioner shall also reduce the size of the Pershing Avenue curb cut to Ogden Avenue
so that it appears to be a private drive rather than a public through street.

The petitioner will be required to maintain the existing sidewalks along Ogden Avenue and Pershing Avenue. The
Ogden Avenue sidewak will be extended through the vacated Pershing Avenue right-of-way. A sidewak
easement will be granted by the petitioner to alow for the Pershing Avenue sidewalk to traverse his devel opment.

PUBLIC SAFETY REQUIREMENTS

The property currently provides adequate emergency access and will continue to provide suchaccess. Thefuture
building renovation and improvement of 2101 Ogden Avenue will have to be reviewed prior to a permit being
issued. Assuch, the building will have to comply with current building codes and some upgradesto thefirealarm
system may be required.

NEIGHBORHOOD COMMENT

Staff spoke with the tenant, Mr. Dan Banks, at 2105 Ogden Avenue who uses the property as an automobile
dealership and U-Haul truck rental. Mr. Banks stated that he will lose a substantial amount of business dueto the
street vacation as he is required by U-Haul to have two access points onto Ogden Avenue. In addition to the
property’s curb cut onto Ogden Avenue, Mr. Banks uses the east-west public alley and Pershing Avenue to
access Ogden Avenue. He also noted that should Pershing Avenue be vacated as proposed, his Ogden Avenue
access would become more difficult since his only access would be through his curb cut. Additionaly, Mr.
Banks uses Pershing Avenue as a loop to maneuver large U-Haul trucks.

While staff finds these as valid concerns, the Village could at any point convert the alley from a gravel corridor
into a green space corridor if it was determined to be a necessary Village improvement. The portions of aley
immediately east and west of this alley segment are green spaces. The Ogden Avenue Master Plan callsfor the
closing of minor stub streets as well. Additionally, the Village's strategic plan calls for the creation of vibrant
commercia corridors. Staff believesthe vacation of little used public right-of -ways adjacent to Ogden Avenueis
atool to meet this goal. This planned development will assist in creating the vibrant corridors that the Village
desires.

FINDINGS OF FACT

Compliance with the Procedure to be Followed in the Vacation of Streets, Alleys, and Public Rights-of-Way
(Resolution #2003-58)

Staff believes the request complies with the Village policy outlined in Resolution #2003-58. Pershing Avenueis
not used for public traffic and is currently used to park cars and provide access to the east-west aley. Staff
believes the street right-of-way does not need to be retained for the general health, safety and welfare of Village
residents. The utility providers affected by the vacation have noted that an easement is acceptable to maintain
existing utility facilities. Staff believes the existing utilities and public needs can be addressed with an easement
and is recommending retaining an easement over the entire portion of the street to be vacated. Staff recommends
the petitioner indemnify the Village and DuPage Water Commission from any damage caused by the water utilities
located underneath the vacated right-of-way.

Staff recommends that the entire Pershing Avenue right-of-way be vacated to the owner of 2101 Ogden Avenue.
The property owner of 2055 Ogden Avenue, Ms. VVan Eekeren, hasindicated in aletter that she does not want the
right-of-way but wants to ensure her property has access to Ogden Avenue through the vacated right-of-way.
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Staff believes this can be addressed through a cross access easement over the entire portion of the right-of-way
to be vacated.

At the petitioner’ s sole expense, the petitioner will be required to provide a Plat of Vacation prepared by alicensed
surveyor. The licensed surveyor shall consult with the DuPage County Recorder to determine how the Plat of
Vacation shall be prepared to meet the DuPage County requirements. The surveyor shall adequately describe the
vacated right-of-way on the Plat of Vacation.

Staff recommends that the petitioner provide the Village with compensation for the vacated street. Compensation
is typically determined by one of three models, aland value assessment, an appraisal, or a purchase price for
redevelopment. Staff believes the model to be used and compensation should be determined through Village
Council discussions.

In order to assist in this discussion, staff prepared a table that identifies the amount of compensation that would
be required using the land value assessment model. This amount isbased on the latest assessment of 1and adjacent
to the right-of-way. When land will be encumbered with an easement, land is generally valued at one-third (1/3)
of the value of the same property that does not have an easement. The following table provides the estimated
value of the petitioner’s land.

Table 1. Estimated value of alley

. Encumbered
LandV A f ROW |E Vv
Property Address Land Vaue and Acarl(l;e ber tgrti \c/)aca? ed Osf“er?]ztznglvl\J/e Value of entire
ROW |
2101 Ogden Ave $ 34,190 | $ 184,811 0231({$ 4269130 | $ 14,088.13

Based on the land value assessment model, the petitioner would be required to compensate the Village an amount
of $14,088.13.

The standards for approval of a Special Use and Planned Development are listed below. The petitioner has
addressed the standards for approval in the attached project summary. Staff believes the proposed use is
compatible with the surrounding area and will not have an adverse impact on the development or the existing trend
of development in the Ogden Avenue corridor.

Section 28.1902 Standards for Approval of Special Uses

The Village Council may authorize a special use by ordinance provided that the proposed Special Useis consistent
and in substantial compliance with all Village Council policies and land use plans, including but not limited to
the Comprehensive Plan, the Future Land Use Plan and Master Plans and the evidence presented is such asto
establish the following:

(@) That the proposed use at that particular location requested is necessary or desirableto provide a service or
a facility which is in the interest of public convenience and will contribute to the general welfare of the
neighborhood or community.

(b) That such use will not, under the circumstances of the particular case, be detrimental to the health, safety,
morals, or general welfare of persons residing or working in the vicinity or injurious to property values or
improvements in the vicinity.

(c) That the proposed use will comply with the regulations specified in this Zoning Ordinance for the district in
which the proposed use is to be located or will comply with any variation(s) authorized pursuant to Section 28-
1802.

(d) That it isone of the special uses specifically listed for the district in which it is to be located.
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28.1607 Standards for Approval of Planned Developments
The Plan Commission may recommend a planned development designation, plan or amendment based upon the
following findings:

(1) The extent to which the planned development meets the standards of this Article.

(2) The extent to which the planned devel opment departs from the zoning and subdivision regulations otherwise
applicable to the subject property, including but not limited to, the density, dimension, area, bulk, and use, and
the reasons why such departures are deemed to be in the public interest.

(3) The method by which the proposed plan makes adequate provision for public services, provides adequate
control over vehicular traffic, provides for and protects designated common open space, and furthers the
amenities of light and air, recreation and visual enjoyment.

(4) Conformity with the planning objectives of the Village.

The Village Council may authorize a planned devel opment designation, plan or amendment with findings such as,
but not limited to, the following:

(1) That the planned development at the particular location requested is necessary or desirable to provide a
service or afacility whichisin theinterest of public convenience and will contribute to the general welfare of the
neighborhood or community.

(2) That the planned devel opment will not, under the circumstances of the particular case, be detrimental to the
health, safety, morals, or general welfare of personsresiding or working in the vicinity or injurious to property
values or improvements in the vicinity.

(3) That the planned devel opment is specifically listed as a special usein thedistrict in which it isto be located.

(4) That the location and dze of the planned development, the nature and intensity of the operation involved in
or conducted in connection with said planned development, the size of the subject property in relation to the
intensity of uses proposed, and the location of the site with respect to streets giving accessto it, shall be such that
it will be in harmony with the appropriate, orderly development of the district in which it is located.

(5) That the planned development will not be injurious to the use and enjoyment of other property in the
immediate vicinity of the subject property for the purposes already permitted in such zoning district, nor
substantially diminish and impair other property valuations within the neighborhood.

(6) That the nature, location, and size of the structures involved with the establishment of the planned
development will not impede, substantially hinder, or discourage the development and use of adjacent land and
structures in accord with the zoning district in which it is located.

(7) That adequate utilities, access roads, drainage, and other necessary facilities have been or will be provided
for the planned development.

(8) That parking areas shall be of adequate size for that particular planned devel opment, which areas shall be
properly located and suitably screened from adjoining residential uses.

That the planned development shall in all other respects conform to the applicable regulations of the zoning
district in which it is located.

RECOMMENDATIONS
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The proposed Specia Use, Planned Development, and Right-of-Way Vacation are compatible with the surrounding
zoning and land use classifications. Based on the findings listed above, staff recommends that the Plan
Commission make amotion recommending approval of a Specia Use, Planned Development, and Right-of-Way
Vacation for an automobile dealership at 2055 and 2101 Ogden Avenue subject to the following conditions:

1.

5.

The development shall substantially conform to the staff report dated January 8, 2007; the plat of
easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31, 2006; the
preliminary engineering plan prepared by C.M. Lavoie & Associates dated November 3, 2006, revised
December 11, 2006; and architectural plans prepared by Fergon Architects dated November 3, 2006,
revised December 13, 2006, except as such plans may be modified to conform to Village Codes and
Ordinances.

All construction within the Ogden Avenue right-of -way will require approval from the lllinois Department
of Transportation (IDOT).

The petitioner shall coordinate with the Village's potentia capital improvement plan to ensure
comprehensive drainage improvements in the area. The petitioner’s site plans shall be developed to tie
into the Village's planned capital improvements for Pershing Avenue immediately south of the vacated
right-of-way section.

Prior to the issuance of construction/site development permits, the following changes shall be made to
the plans:

a  Storm sewer calculations shall be provided and shall include hydraulic grade line cdculations. An
exhibit that shows the storm sewer tributary area shall also beincluded. The offsite flow from
the east shall be addressed in the calculations. Proposed storm pipe sizes and invert elevations
shall be provided.

b. Fina site improvement plans shall be prepared. A grading plan, utility plan and sediment and
erosion control plan shall minimally beincluded. Plans shall be signed and sealed by aregistered
professional engineer. Coordinate with planned Village capital improvement project.

c. The site plan shdl include standard Village erosion control notes on the sediment and erosion
control sheet.

d. Realign proposed storm sewersto maximize flow capture and to coordinate with planned Village
capital project plans for alley areato the south. Flow may not be routed through underground
detention chamber at the condominium complex to the south.

e. The fence aong the south side of the vacated right-of-way shall be shown to alow water
movement underneath the fence.

f. Site plans shall show signs displaying ‘ customer only parking’ on the east side of the vacated
Pershing Avenue right-of-way to ensure that no display cars are parked on top of the existing
water utilities.

Prior to fina Village Council consideration, the petitioner shall have a Plat of Vacation prepared by a
licensed surveyor. The Village shall provide easement language which shall be noted on the Plat of
Vacation to show the following:

a A drainage and utility easement for the Village of Downers Grove, DuPage Water Commission
and other public utilities including but not limited to Commonwealth Edison, Comcast, and
AT&T.

b. A cross-access easement to allow current and future owners of 2055 Ogden Avenue access to
Ogden Avenue through the vacated Pershing Avenue right-of-way

c. A sidewak easement to allow for the Pershing Avenue sidewalk to continue within the vacated
right-of-way.

d. The petitioner shall indemnify the Village and DuPage Water Commission for all damages
associated with the water utilities under the vacated Pershing Avenue right-of-way.

Prior to completion of the Plat of Vacation, the licensed surveyor shall contact and discuss with the
DuPage County Recorder as to how the vacated land shall be described on the Plat of Vacation.

Prior to find Village Council consideration, the petitioner shall provide the Village with compensationas
determined by Village Council.
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Staff Report Approved By:

Don Rosenthal
Director of Community Development
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ULTIMATE MOTOR CARS, INC.
2055 OGDEN AVENUE
DOWNERS GROVE, IL 60515
TEL: 630.515.9595
FAX: 630.515.9898

November 6, 2006

Village of Downers Grove
801 Burlington Avenue
Downers Grove, IL 60515

RE: 2101 Ogden Avenue, Downers Grove, Parcel No: 08-01-405-006
Zoning Inquiry - Special Use — Used Automobile Dealer
Vacating a Street (right-of-way)

To: Village Staff Development Team Members:

I would like to introduce myself. My name is Vincent M. Lococo, Jr. My wife and I are the
sole owners of Ultimate Motor Cars, Inc. Ultimate Motor Cars, Inc. is located at 2055 Ogden
Avenue; directly east of Pershing Avenue. Our business was established in September 2000. In
addition, I along with two family generations have been in the automobile industry and property
owners of several establishments on Ogden Avenue, Downers Grove since the 1960’s.

Upon Ultimate Motor Cars reaching our 6™ successful year in business; we are now seeking to
expand. On, November 15, 2005 we purchased the adjacent property 2101 Ogden Avenue
previously Z-Tech also known as Ziebart Rust Proofing & Detailing. This property is located
directly west of Ultimate Motor Cars. Pershing Avenue currently divides the two properties,
2055 & 2101 Ogden Avenue. Our intentions are to be able to incorporate our current facility
2055 Ogden with 2101 Ogden by vacating the street.

Should the Village of Downers Grove consent to vacate Pershing Avenue, there will be several
benefits to adjacent property owners. Currently, diesel U-Haul trucks utilize the alley and
Pershing Avenue to gain access to Ogden Avenue. By eliminating access to the alley via the
vacating of Pershing Avenue, homeowners will see a significant decrease in the amount of
traffic, noise, and dirt cause by the diesel trucks.




We will install a 6-foot privacy fence that will be aligned with the now current fence. This
fencing will potentially extend from the eastern property line of 2055 Ogden to the western
property line of 2101 Ogden. An opening, of a gate size width will continue to exist so that the
current city sidewalk will remain intact. Therefore, providing the citizens of Downers Grove
convenient public access to the Ogden Avenue Corridor.

In conjunction with a higher and more solid fencing system, it will act as a sound barrier,
provide a uniform appearance, and most importantly improve the overall esthetics of the area.
Granting us approval to vacate Pershing Avenue will greatly benefit the adjacent condominium
homeowners, located directly behind 2055 and 2101 Ogden along with maintaining public

access to Ogden Avenue.

We are requesting the Plan Commission for permission to operate an automobile facility at
2101 Ogden Avenue; as a special use to support out current dealership Ultimate Motor Cars Inc.
This will enable our business to grow and prosper and strengthen our commitment to Downers
Grove. It will also enhance the appearance and value of the subject property as well as those
neighboring properties.

The granting of a special use meets the Standards for Approval Section 28.1902. for the
following reasons:

a. The proposed use is necessary or desirable to provide a service or facility, which
is in the interest of public convenience and will contribute to the general welfare
of the neighborhood or community.

1. The proposed Automobile Dealership will enable the expansion of Ultimate Motor
Cars while relieving congestion at the current location. Allowing for the expansion
will create sufficient space to sell used vehicles while alleviating current Pershing
Avenue traffic issues.

2. The proposed Automobile Dealership use is to be retail orientated and will provide
a valuable service to the public.

3. The proposed Automobile Dealership is consistent with the surrounding
dealerships and commercial uses along the Ogden Corridor.

b. Such use will not be detrimental to the health, safety, morals or general welfare
of persons residing or working in the vicinity or injurious to property values in
the vicinity.



1. The proposed Automobile Dealership use will not negatively impact the health,
safety, morals or general welfare of persons residing or working in the vicinity, as
many as of the surrounding properties contain similar uses.

c. The proposed use will comply with the regulations specified in the Zoning
Ordinance for the district in which the proposed use is to be located, or will
comply with any variations authorized under 28-1803

1. The proposed Automobile Dealership will fully comply with the requirements of
the B-3 zoning district pending the approval of the Special Use and the vacation of

a street.

d. That it is one of the special uses specifically listed for the district in which it is to
be located.

1. Automobile Dealership are specifically listed as a Special Use in the B-3 Zoning
District.

With regards to the Ogden Avenue Master Plan:

Green Space-We the petitioners intend to allocate all the necessary percentage of green
space to the front perimeter of both 2055 and 2101 Ogden. We are proposing that the
landscaping/ green space around the 2101 Ogden Avenue building will not only include shrubs
but also brick paving. The existing public sidewalks will remain intact providing safe
pedestrian access along the Ogden Avenue corridor and also will allow public access to
Pershing Avenue.

Parking- Site plan shows the necessary parking spaces along with handicapped
accessible parking, and vehicle inventory. All, which are in appliance with the zoning
ordinance, standardized width and depth dimensional requirements.

Signage- Site plan shows removal and replacement under the moratorium rules or under
the new rules depending on whether or not a new Ordinance has been approved.

Loading- The loading area will take place on the now existing Pershing Avenue.
Therefore eliminating congestion and public safety issues along Ogden Avenue.

Curb Cuts- The site plan addresses the issue of eliminating unnecessary curb cuts due to
the vacate of Pershing Avenue. The removal of the 2101 Ogden Avenue curb cut follows the
Ogden Avenue Master Plan.




Drive aisle width dimension- The site plan indicates compliance with the 24 feet
driveway aisle width requirements. Upon the approval to vacate Pershing Avenue, the current
66-foot opening will be decreased to the appropriate 24 feet. Decreasing the width will
subsequently change the overall essence of a street presence to a business entrance.

Yard and Setbacks- Cosmetic improvements to the subject site are proposed to comply
with applicable yard and setback requirements. See site plan and a future architectural plans for
2101 Ogden Avenue.

We believe this plan provides a positive economic impact for Village of Downers and meets the
general outlook of the beautification of the Ogden Avenue Corridor.

Therefore, we are proposing that the already B-3 zoned property (2101 Ogden, PIN 08-01-405-

006) be reviewed by the Plan Commission and by the Village Council and consider approving

a:

* Special Use — For a Used Automobile Dealer
&

*Vacating a portion of Pershing Avenue

We feel that a large portion of our success has been contributed to our location on Ogden
Avenue. We ask of your committee to take into consideration our requests. By doing this, we
pledge to be committed to upgrading and improving the overall appearance of these properties,
not only for our personal benefit but also for the community of Downers Grove.

We sincerely look forward to a response to our requests. If my wife or I may provide additional

insight on our future expansion plans or provide to you other Downers Grove Business District
associates; with whom we do business with; then please feel free to contact either one of us.

Thank You,

Vincent M. Lococo & Michelle Lococo
630-951-9595 630-533-9793




FROM JAY & DEE DEE JENKS PHONE NO. : 329 70964 Nov. @2 2006 10:00AM P1

N

Pershing Avenue Use Agreement

This agreement was made this 1% day of November 2006 between Vincent Lococo Jr..
Michelle Lococs and Adriana VanEekeren regarding the proposed future use of Pershing
Avenue.

The current tenants of 2055 Ogden Avenue and present owner of 21 01 Ogden Avenue
Vineent Lococo Jr. & Michelle Looooco and cument owner of 2055 Ogden Avenue
Adriana VanEekeren shall be oound by the terms of the following agreement.

1, Adrisna VanEekeren, pezmit Vincent Lococo Jr. ami Michells Lococo w proeeed with
the city of Downers Grove to vacate Pershing Avenue with easements. I am aware and
suppantive of this plan. 1 permit this vacation under the condition that any tensats and/or
future owaers of 2055 Ogden Awenue shall have sccess off of Perzhing Avenue.

Accepted By:

VanEekeren
Owner of 2055 Ogden Avenue

Tmz o*‘..oss Ogden Avenue

1d £64680£50€0 F3ROIA ¥ 3ONIA = 000001 ®L00L) 90 20 AON




11/3/2006 10:48 N6 FROM: O Lavoie _Assoc TO: #1 (63D) 515-9898 PAGE: OUZ OF UUZ

Danalg E. Eckmann .DO.I Wers vae
Presideni S P s s s Nons
Wallace O Van Busen 1 i i
Vice Presdent Sa.ﬂltary District
Edward C. m"*’c'ﬁ 2736 Custiss Street
PO, Box i412
Legal Counsel Dowmers Grove, 1L 60515-0703
Michael C. Wiedel Phone: §30-969-0664
Fax: 630-959-0827

Providing a Better Environment for South Cenirai DuPage County

October 31, 2006

Mr. Robert Schitler

CM Lawvoie & Associates

1050 W. Hlinois Route 126

Plainfield, 1L 60544

RE: Pershing & Ogden Ultimate Motorcars Concept Plan
Dear Mr. Schiller:

St
Lawrence C. Cox
Nicholge |, Menninga
Assistanl General Nasager
Ralph E. Smith, 1,
Oerutions Di
Sheila K. Henschel
Administrative Servi
Dirsctor

The Sanitary District has reviewed and approved the concept plan for the subject location. The
Sanitary District has no objection (o the vacation of the Pershing right-of-way at this location. The
demolition of the Connley building and remodeling of the Ziebart must be permitted through the

If you have any questions, please call (630-969-6753 x109).

Sincercly,
DOWNERS GROVE SANITARY DISTRICT

LG

Ted Cherwak
Sewer Consiruction Supesvisor

Printed on Recycled Paper
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EXHIBIT _

PLAT OF EASEMENT

FOR PUBLIC UTILITY PURPOSES

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS

EASEMENT DESCRIPTION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S.

A\IE“UE BELMONT COUNTRY CLUB ADDITION, (BEING A SUBDIVISION IN PARTS OF
oGDEN SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN AND SECTION 6, TOWNSHIP 38 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THERE OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED
AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF LOT 7 IN
BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05
MINUTES 35 SECONDS WEST {ASSUMED BEARING) 151.62 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53
MINUTES 34 SECONDS WEST 67.53 FEET TO THE SQUTHEAST CORNER

nro°09 16

/-

| 8 OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH 00
el DEGREES 05 MINUTES 35 SECONDS EAST 153,13 FEET TO THE
pd ] g NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH 79 DEGREES 09
WE g MINUTES 16 SECONDS EAST 67.22 FEET TO THE POINT OF BEGINNING IN
3 % % 3 THE WLLAGE OF DOWNERS GROVE, DUPAGE COUNTY, ILLINOIS.
° 2%z s
TN
Fme
u =
3 x
28
[+ 4
ST ¥
fo56.00"
™~
\ STATE OF ILLINOIS )
|, ) ss
577.53-34 COUNTY OF DUPAGE)
e WS
APPROVED AND ACCEPTED ON BEHALF OF THE VILLAGE OF DOWNERS
/ " GROVE BY VILLAGE COUNCLL ON THIS
-
] DAY OF AD., 20__
z
2 BY:
I BRIAN KRAJEWSKI, MAYOR
&
[
ATTEST:
APRIL HOLDEN, VILLAGE CLERK
GRAPHIC SCALE
40 0 20 4 80 180
( IN FEET )
1 inch = 40 ft
(0.00°) RECORD INFORMATION
0.00° MEASURED INFORMATION
STATE OF KLNOIS )
) Ss

COUNTY OF KENDALL)

THIS 1S TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES HAVE PLATIED THE PROPERTY DESCRIBED
HEREON FOR THE PURPOSES OF GRANTING AN EASEMENT AND THAT THE ANNEXED PLAT IS A

R

CORRECT AND TRUE REPRESENTATION OF SAID PROPERTY. ALL DIMENSIONS SHOWN ARE IN FEET = PROFESSIONAL

AND DECIMALS THEREOF. I LAND SURVEYOR 2
SoNoss-mm S

GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, ILLINOIS, THIS 31ST DAY OF OCTOBER, AD., % uumas 5 o

2006. e
W
PREPARED FOR:
ULTIMATE MOTORS
2055 OGDEN AVE.

DOWNERS GROVE, IL. 60515

C.M. Lavoie & Associates, Inc.
Consulting Civil Engineering

ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131

LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06 & Land Surveying |08 NOWGER: ‘m'hwm

1050 State Route 126 06227 SCALE: _1°=40

Plainfield, Tllinois 60544 JORAWN BY: GRS [CHEOKED BY: GRB
voice 815-254-0505 SAT SESCRFTEN

9 e oy

fax 815-436-5158

11/3/2008 1405 AM, 9c3



PLAT OF VACATION

OF PUBLIC RIGHT—-OF—-WAY

IN THE VILLAGE OF DOWNERS GROVE,
DUPAGE COUNTY, ILLINOIS
LEGAL DESCRIPTION OF ROADWAY VACATION:

THAT PART OF PERSHING AVENUE IN ARTHUR T. MCINTOSH AND CO'S. BELMONT COUNTRY CLUB ADDITION, (BEING A
SUBDIVISION IN PARTS OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
SECTION 6, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERE
OF RECORDED MAY 18, 1927 AS DOCUMENT 235837), DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER
OF LOT 7 IN BLOCK 2 OF SAID SUBDIVISION; THENCE SOUTH 00 DEGREES 05 MINUTES 35 SECONDS WEST (ASSUMED
BEARING) 151.62 FEET TO THE SOUTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 77 DEGREES 53 MINUTES 34
SECONDS WEST 67.53 FEET TO THE SOUTHEAST CORNER OF LOT 1 IN BLOCK 3 OF SAID SUBDIVISION; THENCE NORTH
00 DEGREES 05 MINUTES 35 SECONDS EAST 153.13 FEET 7O THE NORTHEAST CORNER OF SAID LOT 1; THENCE NORTH
79 DEGREES 09 MINUTES 16 SECONDS EAST 67.22 FEET 10 THE POINT OF BEGINNING IN THE VILLAGE OF DOWNERS
GROVE, DUPAGE COUNTY, ILLINOIS.

CONTAINS 0.23t1 ACRES, MORE OR LESS.

GRAPHIC SCALE

STATE OF ILLNOIS )
) SS
COUNTY OF DUPAGE)

THE ATTACHED PLAT OF VACATION IS IDENTIFIED AS THAT 06D
INCORPORATED INTO AND MADE A PART OF THE VILLAGE
OF DOWNERS GROVE ORDINANCE NUMBER —
ADAPTED BY THE VILLAGE OF DOWNERS GROVE MAYOR
AND VILLAGE COUNCIL ON THIS

DAY OF AD.,
20__

POINT OF
BEGINNING—
NW COR. LT
7, BLOCK 2

8Y:
BRIAN KRAJEWSKI, MAYOR

ATIEST:

APRIL HOLDEN, VILLAGE CLERK

153.13*

0.231 ACRES
HEREBY VACATED-
PERSHING AVENUE

STATE OF ILLINOIS )
) ss
COUNTY OF KENDALL)

THIS IS TO CERTIFY THAT C.M. LAVOIE & ASSOCIATES pFLALE
HAVE SURVEYED AND PLATTED THE PROPERTY
DESCRIBED HEREON FOR THE PURPOSES OF VACATION
AND THAT THE ANNEXED PLAT IS A CORRECT AND g",
TRUE REPRESENTATION OF SAID PROPERTY. ALL =
DIMENSIONS SHOWN ARE IN FEET AND DECIMALS g
THEREOF. <
©
GIVEN UNDER MY HAND AND SEAL AT PLAINFIELD, %
ILLINGIS, THIS 31ST DAY OF OCTOBER, A.D., 2006. g:’
¢
iLLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3131
LICENSE RENEWAL/DATE OF EXPIRATION: 11-30-06
B C.M. Lavoie & Associates, Inc.
E Colml.l . T I .
e PREPARED FOR: bl oy
o ULTIMATE MOTORS & Land Surveying | 10 00 .
e ity 1050 State Route 126 d SCNE_V=4D
of WV DOWNERS GROVE, IL. 80515 Plainfield, Hlinois 60544 mom GRB lm GRE

voice 815-254-0505

oo of < e

fax 815-436-5158

QAZODG projectsi06-227Vwg\SurveyiVacets.dwy, 11/32006 T0:18.24 AM, Bhustusen POF Frinter g3




“Eroab sUANMeg ‘-BrnnBAv NIaDY

S2¥? 22loN —BINWIL)




DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT
MEMO

To: Plan Commission

From: Stan Popovich, AICP, Planner

Subject: PC-01-07, 2055 & 2101 Ogden Avenue, Special Use, Planned Development, and Right-
of-Way Vacation

Date: January 22, 2007

Background:

Plan Commission petition PC-01-07, 2055 and 2101 Ogden Avenue, was heard at the January 8, 2007
meeting. Based on objections from the tenant and property owner at 2105 Ogden Avenue, the Plan
Commission made a motion to continue the petition to January 22, 2007. The tenant and property owner
raised objections over the loss of business, the stated inability to maneuver large trucks at 2105 Ogden
Avenue without the use of Pershing Avenue, and the loss of access to Ogden Avenue through the existing
alley and Pershing Avenue. Staff offers the following analysis:

Petition PC-01-07:

This petitioner is requesting the following items:
1. Vacation of Pershing Avenue
2. Specia Use for an automobile dealership within the B-3 zoning district
3. Planned Development for 2055 Ogden Avenue and 2101 Ogden Avenue

This petition deals strictly with these three items and does not request the vacation of the alley located
directly south of the subject properties. The petition seeking vacation of Pershing Avenue was filed in
accordance with al Village procedures and policies for aright-of-way vacation. The requested Pershing
Avenue vacation meets al Village policies and standards of right-of-way vacations.

The Soecial Use and Planned Development meets all Village standards and procedures for petitions. In
addition to the regular standards for approval, this Special Use and Planned Development petition is also
required to meet the standards of the Ogden Avenue Master Plan (OAMP). Staff believes this petition
meets al the standards for the Specia Use, Planned Development, and OAMP.

During the January 8, 2007 Plan Commission meeting, the Commission questioned if the Special Use
petition meets Specia Use approval standard b The Special Use, an automobile dealership, will not be
detrimental to the health, safety or general welfare of the persons in the vicinity. The dealership will be
consistent with other existing uses along Ogden Avenue in the B-3 zoning district.

The proposed plan is consistent with the Village' s land use ordinances and policies. The table below lists
the benefits to the Village and its residents:



Ogden Avenue Master Plan Proposal
Close some minor side streets and use Proposal callsfor vacation of Pershing Avenue. Village
vacated rights-of-ways will no longer have the responsibility of maintaining the
stub street that serves only two properties.

Improve building facades Proposal callsfor the renovation of 2101 Ogden
Avenue and future demoalition of 2055 Ogden Avenue.

Improve building signage Proposal removes two non-compliant signs and installs
one compliant monument sign.

Relocate signs from parking lotsto Proposal locates sign in landscaped area.

landscaped areas

Improve the parkway with new trees, Proposal provides lawn, landscaping, signage and

plantings, signage, and sidewalks sidewalks along Ogden Avenue. Increased green space

will improve stormwater management on the property.

Reduce curb cuts along Ogden Avenue Proposal callsfor the removal of two curb cutsthat are
shown as removed in the Ogden Avenue Master Plan.

Provide interconnected sidewalks along Proposal maintains sidewalk along Ogden Avenue and
Ogden Avenue maintains access to Ogden Avenue for Pershing Avenue
residents viaa sidewak with asidewalk easement.

Alley:

The 20-foot gravel alley runs east to west from Pershing Avenue to Belmont Avenue. The aley south of
2101 and 2105 Ogden Avenue is gravel, while further to the west it is unimproved (grass). Since the
construction of the condominiums to the south of 2101 Ogden Avenue (4400 Pershing Avenue), the
Village has been discussing stormwater improvements for the entire neighborhood. The Village is
pursuing plans to utilize the entire 20-foot gravel aley to aid in the completion of these stormwater
improvements.  As such, vehicular traffic will be discontinued to make way for stormwater
improvements.

2105 Ogden Avenue:

The property at 2105 Ogden Avenue is approximately 15,000 square feet. The property has 100 feet of
frontage on Ogden Avenue and is approximately 150 feet deep. An automobile dealership and U-Haul
truck rental business occupies 2105 Ogden Avenue.

The property has one direct curb cut onto Ogden Avenue that is located immediately north of the existing
building. This is the only access point that the Village is required to provide to the property owner,
because it is the only frontage that the property has directly onto Ogden Avenue. At the January 8 Plan
Commission meeting, the tenant testified he uses the aley to the south and Pershing Avenue as a second
access point to Ogden Avenue. The tenant does not have direct access to Pershing Avenue, rather he
accesses Pershing Avenue through the aley to the south.

Section 19.14 of the Municipal Code requires a permit to be issued for any individual to have accessto an
aley. There are no permits on file with the Village to use the alley as an access point to Pershing



Avenue. The tenant is relying on an informa means to access Pershing Avenue through the aley and
ultimately Ogden Avenue. As part of the required permit, improvements to the alley must be undertaken
by the applicant.

As noted above, the Village is pursuing plansto undertake stormwater management improvements to the
aley that would make the aley unavailable to traffic. These improvements could follow the
improvements that took place directly south of 2055 Ogden Avenue which modified the existing gravel
aley to a grass aley to improve drainage and ultimately stormwater management. As noted above,
stormwater improvements to the alley in question have been discussed by the various property ownersin
the area and Village staff for a number of years.

At the January 8 Plan Commission meeting, the tenant at 2105 Ogden Avenue presented claims that it is
extremely difficult for the tenant to turn his large trucks around on his property. As a result of this
difficulty, the tenant is using the public alley without a permit to maneuver his vehicles. The petitioner
has provided the Village with engineering exhibits that show a 26-foot U-Haul truck successfully
maneuvering around 2105 Ogden Avenue using the public alley to the south. While closing Rershing
Avenue will change the current parking and maneuvering practices of the tenant, the engineering
drawings clearly demonstrate the largest truck can be turned around on the property using the Village's

aley.

Recommendations:

Staff believes the policy issues of being able to vacate right-of -ways to adjacent property owners, in order
to improve Ogden Avenue through better developments, is a key to completing the goals of the Strategic
Plan. Staff maintains the proposed Special Use, Planned Development, and Right-of-Way Vacation are
compatible with the goa's, procedures, policies, and standards of the Village and recommends approval of
this petition with the conditions as noted in the Staff Report dated January 8, 2007.
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DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT
MEMO

To: Plan Commission

From: Stan Popovich, AICP, Planner

Subject: PC-01-07, 2055 & 2101 Ogden Avenue, Special Use, Planned Development, and Right-
of-Way Vacation

Date: February 5, 2007

Background:

Plan Commission petition PC-01-07, 2055 and 2101 Ogden Avenue, was heard at the January 8, 2007
meeting. At the January 8, 2007 Plan Commission meeting, the Plan Commission made a motion to
continue the petition to January 22, 2007 based on objections from the tenant and property owner at 2105
Ogden Avenue. The initial objections the tenant and property owner of 2105 Ogden Avenue raised were
over the loss of business, the stated inability to maneuver large trucks at 2105 Ogden Avenue without the
use of Pershing Avenue, and the loss of access to Ogden Avenue through the existing alley and Pershing
Avenue.

At the January 22, 2007 Plan Commission meeting, the petitioner presented engineering exhibits showing
that the largest truck could in fact turn around within the confines of the property and adjoining alley.
The tenant of 2105 Ogden Avenue disputed that the trucks could turn around using the alley and his
property due to the location of the building and utility poles. The tenant also stated the Illinois Secretary
of State requires him to have two entrances onto his property to operate two businesses, an automabile
dealership and U-Haul rental, on one lot. Based on this issue, the Plan Commission made a motion to
continue the petition to the February 5, 2007 meeting. The Plan Commission clearly stated that the tenant
of 2105 Ogden Avenue has the burden of proof to provide the Plan Commission with written Illinois
Secretary of State regulations showing that his businessis required to have two entrances. Staff offers the
following analysis:

Secretary of State Regulations:

The specific lllinois Secretary of State regulations are a matter strictly between the individual business
owner and the Illinois Secretary of State and do not directly impact the Village' s planning policies, goals,
and standards. Staff does not believe the Village isin a position to offer an interpretation of the Illinois
Secretary of State’s regulations.

Petition PC-01-07:

This petitioner is requesting the following items:
1. Vacation of Pershing Avenue
2. Specia Use for an automobile dealership within the B-3 zoning district
3. Planned Development for 2055 Ogden Avenue and 2101 Ogden Avenue

As previoudy stated in the January 8, 2007 Staff Report and January 22, 2007 Memorandum, staff
believes this petition meets the Village' s policies, standards, and goals of Right-of-Way Vacation, Special
Use, and Planned Development. Additionally, the petition meets the policies, standards, and goals of the
Ogden Avenue Master Planand the Village's Strategic Plan. The Staff Report and Memorandum provide
written documentation showing exactly how the petition meets the goals of each of these policies.



Recommendations:

Staff believes the policy issues of being able to vacate right-of -ways to adjacent property owners, in order
to improve Ogden Avenue through better developments, is a key to completing the goals of the Strategic
Plan. Staff maintains the proposed Special Use, Planned Development, and Right-of-Way Vacation are
compatible with the goals, procedures, policies, and standards of the Village.

Staff recommends approval of this petition with the seven (7) conditions as noted in the Staff Report
dated January 8, 2007 and an additional condition for the petitioner to apply for a permit and pay for the
necessary aley improvements as testified to at the January 22, 2007 Plan Commission meeting. All eight
(8) conditions are shown below:

1

5.

The development shall substantially conform to the staff report dated January 8, 2007; the plat of
easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31, 2006; the
preliminary engineering plan prepared by C.M. Lavoie & Associates dated November 3, 2006,
revised December 11, 2006; and architectural plans prepared by Fergon Architects dated
November 3, 2006, revised December 13, 2006, except as such plans may be modified to
conform to Village Codes and Ordinances.

All construction within the Ogden Avenue right-of-way will require approva from the Illinois
Department of Transportation (IDOT).

The petitioner shall coordinate with the Village' s potential capital improvement plan to ensure
comprehensive drainage improvements in the area. The petitioner’s site plans shall be developed
to tie into the Village' s planned capital improvements for Pershing Avenue immediately south of
the vacated right-of-way section.

Prior to the issuance of construction/site development permits, the following changes shal be
made to the plans:

a. Storm sewer caculations shal be provided and shall include hydraulic grade line
calculations. An exhibit that shows the storm sewer tributary area shall also be included.
The offsite flow from the east shall be addressed in the calculations. Proposed storm pipe
sizes and invert elevations shall be provided.

b. Fina site improvement plans shall be prepared. A grading plan, utility plan and sediment
and erosion control plan shall minimally be included. Plans shall be signed and sealed by
aregistered professional engineer. Coordinate with planned Village capital improvement
project.

c. The site plan shdl include standard Village erosion control notes on the sediment and
erosion control shest.

d. Realign proposed storm sewers to maximize flow capture and to coordinate with planned
Village capital project plans for aley areato the south. Flow may not be routed through
underground detention chamber at the condominium complex to the south.

e. Thefence aong the south side of the vacated right-of-way shall be shown to allow water
movement underneath the fence.

f. Site plans shall show signs displaying ‘customer only parking’ on the east side of the
vacated Pershing Avenue right-of-way to ensure that no display cars are parked on top of
the existing water utilities.

Prior to fina Village Council consideration, the petitioner shall have a Plat of Vacation prepared
by alicensed surveyor. The Village shal provide easement language which shall be noted on the
Plat of Vacation to show the following:

a. A dranage and utility easement for the Village of Downers Grove, DuPage Water
Commission and other public utilities including but not limited to Commonwealth
Edison, Comcast, and AT&T.



b. A cross-access easement to alow current and future owners of 2055 Ogden Avenue
access to Ogden Avenue through the vacated Pershing Avenue right-of -way

c. A sdewak easement to alow for the Pershing Avenue sidewalk to continue within the
vacated right-of-way.

d. The petitioner shal indemnify the Village and DuPage Water Commission for al
damages associated with the water utilities under the vacated Pershing Avenue right-of-
way.

6. Prior to completion of the Plat of Vacation, the licensed surveyor shall contact and discuss with
the DuPage County Recorder as to how the vacated land shall be described on the Plat of
Vaceation.

7. Prior to find Village Council consideration, the petitioner shal provide the Village with
compensation as determined by Village Council.

8. Petitioner shall apply for a permit and pay for improvements to the alley as shown in Exhibit
B, which was provided at the January 22, 2007 Plan Commission meeting.

If the Plan Commission is not satisfied that the Illinois Secretary of State regulations can be met, the Plan
Commission could offer an aternative positive recommendation with the origina seven (7) conditions of
the January 8, 2007 Staff Report and an additional condition added that a cross-access easement
agreement be completed between the petitioner, the owner of 2105 Ogden Avenue, and the Village. The
cross-access easement language would provide accessonly to the current tenant of 2105 Ogden Avenue
(West Auto Mart) and would sunset if the ownership of the business or property would change. If a
Cross-access easement is approved, the Village will require the property owner at 2105 Ogden to obtain a
permit to use the alley behind the property. Additionaly, as a condition of the easement, the petitioner
could request that the property owner or tenant of 2105 Ogden Avenue pay for a portion of the
improvements to Pershing Avenue.

Staff will not support this condition at the Village Council level. The ability of the Village to enforce
such an easement would be difficult. Additionaly, a cross-access agreement would create additional
uncertainty and could limit the type of stormwater system that could be installed at the intersection of
Pershing Avenue and the alley.
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VILLAGE OF DOWNERS GROVE
PLAN COMMISSION MEETING, JANUARY 8, 2007, 7:00 P.M.

FILE NO. PC-01-07 A petition seeking 1) Final Planned Development Approva for an Auto
Dealer on Ogden Avenue — P.D. #44 Ultimate Motor Cars, 2) Street Right of Way Vacation for
property located on the South Side of Ogden Avenue at the Intersection of Ogden & Pershing
Avenues, commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN Nos. 08-01-
405-006, 08-01-406-002; Vincent M. Loccoco, Jr. & Michelle Loccoco, Petitioners/Owners

Chairman Jirik swore in those individuals who would be speaking on File No. PC-01-07.

Mr. Stan Popovich, Village Planner, confirmed the request was for a Special Use for a vacation of
street right-of-way. The property islocated at the intersection of Pershing and Ogden Avenue,
zoned B-3, and is an auto dealership, whichis an alowable Special Use. The owner currently owns
2101 Ogden Avenue and leases 2055 Ogden Avenue. The property owner of 2055 Ogden Avenue
has submitted a letter with the proposal and has sent approval of the proposal, as stated in the report.
The petitioner currently uses 2055 as an office building and display space for the dealership. The
petitioner recently purchased 2101 and will renovate the building into a showroom and offices.
Long-term, the petitioner plans to purchase 2055 Ogden Avenue, has aright of first refusal on the
purchase, has the right to raze the building, and will use the entire lot as adealership. The petitioner
IS requesting a vacation of the Pershing Avenue right-of-way to better utilize the two parcels.
Pershing is not a through street off Ogden Avenue. Due to the condition of the Pershing stub, it has
been used as a parking lot without any through access.

Per the Village’s Right-of-Way Vacation Policy, the utility companies were contacted as well as the
DuPage Water Commission due to a large watermain on north-south Pershing Avenue.
Commonwealth Edison has poles and lines running north-south along the west side of the right-of-
way. The Village recommends retaining an easement over the entire width and length of the right-
of-way. As a condition of approval, the Village will require that no display cars be parked on the
east side of the vacated right-of-way, which is above the existing water utilities. The Village will
also require the petitioner to indemnify the Village and DuPage Water Commission from any
damages caused by the water utilities within the vacated right-of-way. The petitioners were
informed of these requirements and did not object to the easement and indemnification.

Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way
as asingle site, which allows for a more efficient site design layout. The petitioner is proposing to
utilize the Pershing Avenue curb cut onto Ogden Avenue as their primary access. Two curb cuts
along Ogden Avenue that currently serve 2055 and 2101 Ogden Avenue will be removed. The
proposal provides for alandscaped area along the entire length of Ogden Avenue and includes both
plantings and lawn. A brick paver walkway will be installed in front of 2101 Ogden Avenue, which
will serve as both pedestrian and vehicular access to the showroom. A Code-compliant monument
sign will replace two non-compliant signs and be located within landscape plantings. The proposed
landscaping meets the zoning requirements for landscaped open green space.

The existing Ogden Avenue sidewalks will be maintained and extended through the vacated right-
of-way. An existing sidewalk on the east side of the Pershing Avenue right-of-way will be
maintained aswell. A sidewak easement will be granted by the petitioner to allow public access to
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Ogden Avenue along the Pershing Avenue sidewalk. The petitioner has been informed of this
requirement and does not object to the sdewalk easement language. A fence will be constructed
across the south end of the vacated Pershing Avenue right-of-way but will not block the existing
sidewak. The fence will not be flush with the ground to alowfor positive storm water drainage as
noted below.

Semi-truck deliveries will be able to unload vehicles by pulling into the vacated right-of-way and
use a three-point turn to exit the site. Staff finds the proposal consistent with the Future Land Use
Plan (FLUP), the Zoning Ordinance, the Sign Ordinance and the Ogden Avenue Master Plan. Mr.
Popovich noted that gormwater will also be improved on the two sites.  Asacondition of approval,
the petitioner shall be required to work in conjunction with the Village's engineers to tie into the
stormwater facilities to improve drainage and work as one system. The property currently provides
adeguate emergency access.

Staff has received three public comments, one from the tenant of 2105 Ogden Avenue who uses the
property as an automobile dealership and U-Haul truck rental. The tenant has indicated he will lose
asubstantial amount of business due to the street vacation. While staff findsthis isa valid concern,
the Village could at any point convert the alley from a gravel corridor into a green space corridor if
it was determined to be a necessary Village improvement. The portions of alley immediately east
and west of this alley segment are green spaces. The Ogden Avenue Master Plan calls for the
closing of minor stub streets as well, and the Village’s Strategic Plan calls for the creation of vibrant
commercia corridors. This planned development will assist in creating the vibrant corridors the
Village desires.

Staff spoke to a neighbor, Ms. Ruth Gale who resides to the south, who inquired about vacating the
aley, the fence, and a door. Saff clarified the issues for her and Ms. Gae did not offer any
objections to the project.

Per the Village’s right-of-way vacation policy, the Village Council has the right to determine
compensation for the vacation. This is the first stub street the Village would vacate. Staff provided
a compensation calculation, but was not asking the Plan Commission to make a recommendation on
the amount of compensation for the right-of-way at thistime. Overall, staff recommended approval
subject to the conditions in itsreport.

Discussion followed on how this proposal compared to another prior development at 4401 Belmont
Road, wherein Mr. O’'Brien explained the Village was trying to capture some of the water sheet
draining off the property and into the storm sewer network. It was noted the alleys behind 2101 and
2055 Ogden Avenue were not being vacated. Green space for the Site was pointed out. Details
followed on the indemnification of the Village and the DuPage Water Commission as to water main
issues. Any damage caused by the watermain would not be the responsibility of the Village or
DuPage Water Commission The number of parking spaces was confirmed as remaining the same.
Mr. Webster expressed concern about the turning of trucks and preferred to see a truck-turning
template.

Regarding the timing of the proposal, Mr. Popovich explained in the short-term the Special Use and
Planned Development would be approved ard if any building changes were made to the two
addresses, they would have to come in for the building permit and review process. In addition the
petitioner would be renovating 2101 Ogden Avenue to showroom and offices and would then move
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his main facility from 2055 to 2101 wherein improvements along Ogden Avenue would have to
take place followed by improvements to the parking lot. At some point in the future when the 2055
building is purchased, the petitioner would raze the building, and the demolition would have to go
through the Village for review and permit and comply with the plans submitted. As to the timing,
the petitioner had a period of one year to begin the permit process. Mr. O’'Brien indicated in order
for the petitioner to get the building permit, the improvement to Pershing would have to be made
before 2101 isrenovated. The timing of when 2055 was razed was a function of when the petitioner
received full control of the property. When that occurred, Mr. O’ Brien explained the petitioner
would have to receive a permit for the demolition of the building, but would not have return to the
Plan Commission unless the plans deviated from the current proposal. The mgority of the
improvements would have to be completed before receiving an occupancy permit.

Chairman Jirik confirmed with staff that the owner of 2055 did not object to the vacation. Per
Mr. Webster’ s question, Mr. Popovich could not confirm the steps for the capital improvement plan
for the dlley.

Mr. Mike Cook, C.M. LaVoie & Associates, 4941 Forest Avenue, Downers Grove, representing the
petitioners, Vince and Michelle Loccoco, owners of 2101 Ogden, explained the petitioners were
seeking a Specia Use permit, a PUD, and vacation of right-of-way as discussed by staff. Currently
the petitioners operate Ultimate Motor Cars at 2055 Ogden Avenue. They purchased the site at
2101 Ogden, formerly the Ziebart building, to expand operations and to be a show room. No
mai ntenance operations would take place at the 2101 buildings. The current lease arrangement for
2055 Ogden has four years remaining. However, the petitioners would like to approach the current
property owner to tear down 2055 Ogden immediately. In regards to the vacation of right-of-way,
Mr. Cook confirmed the display vehicles would be on the west and employee and customer parking
would be located on east side of Pershing Avenue. The vacation of the right-of-way would become
an opportunity enhancement. Mr. Cook stated the petitioner would like to enhance the area as it
moves forward and not work piecemeal. Some of the improvements to the building would include
new windows, some awnings, and some exterior updates to the building. He agreed to the
requirements of the Special Use as referenced in staff’s memo.

Regarding the difference in parking spaces, it was a matter of a reduction of display vehicles. No
outdoor speaker systems would be used. A request for a photometrics plan was made.

Chairman Jirik opened up the meeting to public comment.

Mr. Dan Banks, tenant of 2105 Ogden Avenue, West Automart, expressed concern that if the aley
were blocked, he would lose half his U-haul business and lose his business entirely. He would like
to see a portion of the road remain open so he can get his trucks out to Pershing. He demonstrated
the turning movement on the map, which was the only way the trucks could be maneuvered. He
discussed the matter with the applicant. It was also noted by staff that a formal stormwater plan was
not developed yet.

Mr. Al Sadona, 2105 Ogden, property owner, stated if the petition is approved, it would affect his
tenant’s business, decrease his property value, and it was not fair for one business to flourish while
onefails. He wanted something to be worked out with all the parties.

Being no further comments, Chairman Jirik closed the public participation portion of the hearing.
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Mr. Matgczyk asked the petitioner if he would be willing to alow access from 2105 to Pershing
Avenue since that access was needed to get out onto Ogden Avenue.

Mr. Vince Loccoco, 2101 Ogden Avenue, Downers Grove, petitioner, stated the matter was
discussed with the Village, who, in turn, advised he would not be able to get the project done
without vacating the street. By vacating the street, there would be no public vehicular access
through the street. In addition, he was of the understanding the Village was trying to remove the
dead-end streets.  The alley to the south and east of him was being used by a neighbor business
called DNDC. The grass dley directly south of 2055 Ogden is still a Village right-of-way, but is
not in use as an access point.

Discussion followed among the Commissioners on some of the uncertainties in terms of the
stormwater and the vacation of a right-of-way still being used. Chairman Jirik summarized the
issue before the Commissioners was that two business were using one access. Conversely, Mr.
Webster pointed out the right-of-way was not being used in the use envisioned by the Village's
Master Plan and it only benefited one parcel. Further dialog followed that it was creating a
hardship. The issue of a cross-access agreement was brought up. A discussion followed on where
the Public Works Department stood regarding the stormwater matter.

Mr. Mike Millette, Assistant Director of Public Works, explained Public Works staff was looking to
reduce the sheet flow coming off the existing Pershing right-of-way and looking at an opportunity
for asmall basin should the area become vacated. Should the alley be abandoned, staff was looking
at any method to slow the water down.

Mr. Dan Banks, 2105 Ogden Avenue, West Automart, discussed his site in more detail and
explained the difficulty that trucks experienced when making turns on his property. Chairman Jirik
envisioned the developed site would cause the same issues.

Mr. Vince Loccoco, Petitioner, added he has been at the site for a long time, this was what he was
told and he was agreeable to the Village's terms. He was trying to improve the site and reduce
congestion. By putting his plan together, he thought it was an improvement to the area and met the
Strategic Plan.

Asked if Mr. Loccoco would be open to “encourage” exploratory discussion between staff, the
applicant, and the owners of the U-haul business in devising an access for the U-haul business, and
include that information in the packet to Village Council, Mr. Loccoco was supportive. Asked if
Mr. Loccoco would be agreeable to allow cross access to the U-haul business, he replied he wanted
to continue the process of vacating Pershing Avenue per hisoriginal request. However, if there was
more discussion needed, he was open to it; he aso wanted an answer.

MOTION #1:
MR. BEGGS MOVED TO CONTINUE THE MATTER UNTIL THE NEXT SCHEDULED
MEETING. MOTION FAILED FOR LACK OF A SECOND.

MOTION #2:
MR. BEGGS MOVED TO SEND AN UNFAVORABLE RESPONSE TO THE PETITION
AND RECOMMEND DENIAL. SECONDED BY MRS. HAMERNIK.
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Mrs. Hamernik reiterated she would only support the petition if the matter were resolved,
Mr. Matejczyk concurred and stated he would have difficulty approving the petition until access
through Pershing was approved. Discussion followed that the process stopped and that the petitioner
would have to return and demonstrate no hardship to the business.

Mr. Cook agreed to return to the next scheduled meeting and come up with an agreeable solution
for all partiesinvolved.

MR. BEGGS WITHDREW HIS MOTION FOR DENIAL; MRS, HAMERNIK
CONCURRED AND ACCEPTED THE WITHDRAWAL.

MOTION #3:

MR. WAECHTLER MOVED TO CONTINUE THE PETITION TO A DATE CERTAIN,

THAT DATE BEING JANUARY 22, 2007, SECONDED BY MR. MATEJCZYK.

ROLL CALL:

AYE: MR. WAECHTLER, MR. MATEJCZYK, MR. BEGGS, MR. COZZO, MRS
HAMERNIK, MR. QUIRK, MRS. RABATAH, MR. WEBSTER, CHAIRMAN
JOHNSON.

MOTION APPROVED 9-0.
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VILLAGE OF DOWNERS GROVE
PLAN COMMISSION MEETING, JANUARY 22, 2007, 7:00 P.M.

Chairman Jirik called the January 22, 2007 meeting of the Plan Commission to order at 7:00 p.m.
and asked for aroll cal:

PRESENT: Chairman Jirik, Mr. Beggs, Mr. Cozzo, Mrs. Hamernik, Mr. Matejczyk, Mr. Quirk,
Mrs. Rabatah, Mr. Webster

ABSENT: Mr. Waechtler

STAFF
PRESENT: Jeff O’Brien Senior Planner, Stan Popovich, Planner, Mike Millette, Public Works
Asst. Dir.

VISITORS: Mr. Dan Banks, 2105 Ogden; Mr. Al Sadona, 2105 Ogden; Mr. Vince and
Mrs. Michelle Lococo, 2101 Ogden; Mr. Mike Cook, C. M. LaVoie, 1050 W. IL Rt.
126, Plainfield, IL

The Plan Commission recited the Pledge of Allegiance.
APPROVAL OF MINUTES

Mr. Matgczyk noted on Page 12 amended that he would “have difficulty approving the petition
unless it were approved for access to Pershing.”

DRAFT MINUTES OF THE JANUARY 8, 2007 PLAN COMMISSION MEETING WERE
APPROVED, AS AMENDED, ON MOTION BYMR. MATEJCZYK, SECONDED BY
HAMERNIK.

MOTION CARRIED BY VOICE VOTE OF 8-0.

Chairman Jirik reconvened File No. PC-01-07, noting that those individuals who were sworn in on
this petition were still swornin. He asked staff to present any new information on the petition

FILE NO. PC-01-07 A petition seeking 1) Final Planned Development Approval for an Auto
Dealer on Ogden Avenue — P.D. #44 Ultimate Motor Cars; 2) Street Right of Way Vacation for
property located on the South Side of Ogden Avenue at the Intersection of Ogden & Pershing
Avenues, commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN Nos. 08-01-
405-006, 08-01-406-002; Vincent M. Lococo, Jr. & Michelle Lococo, PetitionerssOwners

Mr. Stan Popovich, Village Planner, confirmed the request was for a Special Use for a vacation of
street right-of-way to create one site from the 2101 Ogden and 2055 Ogden sites for an auto
showroom. Both sites would be improved. The petitioner has agreed to multiple easements and for
the indemnification of the water mains on the east side of Pershing Avenue right-of-way. The
petition was continued over objections from the property owner at 2101 of Ogden, his inability to
maneuver trucks, and loss of access to Pershing Avenue viathe dley. The dley is an unimproved
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gravel alley with a 20 foot width. At the time the condominiums at 4400 Pershing Avenue were
being constructed, the Village was in discussionwith the various owners to address stormwater
issues. The Village intends to discontinue traffic in the alley, improve drainage in the area, and
relieve traffic off the alley south of 2101 and 2105 Ogden Avenue. Other details of the site and
truck traffic maneuverability followed, noting the owner of 2015 Ogden could use the property to
turn his trucks around. Mr. Popovich stated the petitioner was not requesting a vacation of the
aley. Otherwise, all Village standards and policies were met. Staff recommended approval with
the conditions stated in its January 8, 2007 staff report.

Discussion followed on whether Section 19.14 of the M unicipal Code was enforced as it relates to
access to an alley, wherein Mr. O’ Brien confirmed that a permit would be required. Mrs. Hamernik
understood that the Code appeared to address the constructionportion of the Code. After

Mr. O’ Brien's explanation, Mrs. Hamernik then understood that the permit would be for use and for
construction, to which Mr. O’ Brien agreed. Mr. O’ Brien explained the Village had no permit on
fileto accessthe dley from 2105 Ogden or any other property on the block. From the Village's
perspective, there was a question if a permit could be granted due to the uncertainty of the
stormwater issues in the area.

Per Mr. O’ Brien, the U-Haul business did not have a permit to access Pershing. Mr. Beggs asked if
there was an issue for the U-Haul business to continue to use the aley, wherein Mr. O’ Brien
indicated there could be if the Village decided to make improvements to the alley for stormwater.
Asked if other alleys existed in the area, Mr. O’ Brien explained there was an adjacent alley, which
was publicly owned but closed to vehicular traffic. Mr. Cozzo inquired about the possible
improvement of the alley just west of 2105 Ogden and what the nature of the improvement would
entail in order to alow for athree-point turn. Mr. O’ Brien explained the improvement could be as
little as laying stone or as much as paving the aley with aretaining wall. He would let the
petitioner explain the required improvements. Mr. O’ Brien pointed out because it was on Village
property, any engineering for the alley would require a permit since the Village would not perform
the work and instead would review the plans.

Mr. Webster asked staff for the definition of “general welfare” in staff’s memo and understood that
indirectly the Village was asking the petitioner to block off access back to Ogdenfrom the current
arrangement that exists. He questioned how it was affecting the “general welfare” of the owner at
2105 Ogden. Mr. O’ Brien explained it was the “general welfare” of the entire Village. He noted
the goals of the Village were weighed when reviewing the property. He noted a unified

devel opment would be more consistent with the overall goals. Staff reviewed the case as it was
being proposed, versus a proposal of using the sites individually and Pershing Avenue in its current
state. Mr. O’ Brien stated it was matter of what proposal would work better; i.e., having two
developments and the Village maintain a piece of road functioning as a private road, or, the
petitioner taking the property and using the site as one unified site with a better development for
Ogden Avenue.

Mr. Mike Cook, C.M. LaVoie & Associates, 1050 W. IL Rt. 126, Plainfield, IL., representing the
petitioners, Vince and Michelle Lococo, owners of 2101 Ogden, explained the new information was
in the commissioners’ packets. Furthermore, Mr. Cook stated the new information included access
and the viability of providing vehicular access withingress and egress to Ogden Avenue. Other
materia included information downloaded from the official U-Haul website with regard to U-Haul
truck dimensions for a 26-foot truck. Mr. Cook proposed two alternatives for the site based on
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photographs taken during a January 11 visit to 2105 Ogden Avenue with the petitioner.
Specifically, Exhibit A detailed movements through the existing 2105 Ogden Avenue building
which has two 12 foot tall doors. One 20-foot wide door is on the south fagcade and the second 16-
foot wide door is on the north facade. The 26-foot U-haul super-mover truck measures just over 11
feet tall. Mr. Cook discussed how the truck movement could travel through the site just by
relocating the placement of the trucks and trailers on the site and still use the same ingress/egress to
Ogden Avenue. Another alternative, Exhibit B addressed the three-point tun. Asto the
improvements for that, the petitioner would work with the Public Works Department and resolve
the matter with the Village. The petitioner would pay the improvements that would be made to the
alley, and the petitioner would get the necessary permits and the improvements engineered properly
to provide for the additional length of aley for the vehicle movement of the adjacent property
owner.

Mr. Cook stated he spoke with Mr. Millette about the stormwater issue, and it was not a matter of
closing the entire alley for stormwater management but a matter of slowing down the water.

Mr. Matejczyk believed the 2105 Ogden owner still needed some assurance as to not being cut off
from turning on the site. Mr. Cook stated that those improvements were the Village's
responsibilities.

Chairman Jirik commented in one sense if the Village was to engage in a stormwater action, he
believed it was a separate question under separate purview, but equally, it would ssimplify the issue
because it would render the question moot because there was no access. Both options were leading
the matter away from the discussion.

Mr. Vince Lococo, 2101 Ogden said he used to own the U-Haul at 2055 Ogden Avenue, but sold it
approximately five years. He sold the business to the former tenant 2105 Ogden Avenue, who sold
the business to the current tenant at 2105 Ogden

Ms. Michelle Lococo confirmed she and her husband were the initial operators of the U-Haul
business. At the time they took over the 2055 Ogden Avenue property, they decided not to run the
U-Haul business out of 2055 Ogden Avenue due to the space needed for their current inventory.
Therefore, the previous tenant of 2105 Ogden Avenue was the person who took over the U-Haul
business. She stated the business was in operation for almost seven years, and the trucks were
going in and ou of the site for approximately six to six and one-half years.

Mr. Popovich stated he invited Mr. Banks, the U-Haul business owner, to meet with the Village but
Mr. Banks declined. However, Mr. Banks was sent the Plan Commission packet information and
was informed of staff’sdecisions. Ms. Lococo did not meet with Mr. Banks.

Chairman Jirik opened up the meeting to public comment.

Mr. Dan Banks, 2105 Ogden stated the truck did not fit through the structure as stated in Exhibit A.
He explained that there is a heating unit inside the high-bay that hangs from the ceiling which
prohibits large trucks from driving through the building. As to the three-point turn, the truck is a
26-foot cargo truck and was actually 33 feet long. He explained a fence and telephone pole existed
where the three-point turn took place and left one foot of space to maneuver around. The ground
was soft in that area as well. Asto turning around on the Ste, he stated the Secretary of State
required that his trucks had to be located in the back lot, and he had to have a separate exit for the
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trucks, whichthe site offered. U-Haul was alarge part of his business, and he stated he paid alot of
money for his business based on the revenue from the U-Haul business. He believed the proposal
would hurt his business. He did speak with Mr. Lococo about the access, and he did not have an
issue with it, but indicated the issue was with the Village.

Mr. Al Sadorg, 2105 Ogden, with West Automart, recalled the U-Haul business was in operation
during his childhood. He found it interesting that he was about to lose money on his property and
his business would suffer because another owner did not look to the future and purchased a bad
piece of property. He believed a compromise should be made. He also pointed out the petitioner
was going on the premisethat he would purchase the property at 2055 Ogden Avenue but it was not
guaranteed.

There being no further comments, Chairman Jirik closed the public participation portion of the
meeting.

Regarding Exhibit B, Mr. Cook explained he would address the improvements to satisfy the
Village's requirements. The power pole and fence was shown on Exhibit B. Mr. Cook explained
the exhibits used the dimensions as shown on the official U-Haul website for the largest truck. He
offered to rerun the auto-turn specifications for the commissioners if necessary.

Mr. Vince Lococo, Petitioner, stated when he gave the business to the previous tenant prior to Mr.
Banks, the Secretary of State did not require two access points but instead required him to install
two barricades to distinguish between the two businesses -- the cars for sale and the trucks for rent.

Assistant Public Works Dir. Millette confirmed the Village did not need the entire length of the
alley behind the two parcels under discussion However, the Village was contemplating an
underground pipe that would run west and discharge into the wetlands. The pipe could be
maintained just fine because no structures would be built upon it. Mr. Millette confirmed the
Village wanted to slow down the water streaming across towards the southwegern alley of Pershing
Avenue but details still had to be reviewed. As to vacating a portion of the alley behind 2105
Ogden to alow for the truck-turning radius, Mr. Millette had no issue with it. He confirmed that
both Exhibits A and B could be used should the underground pipe be installed.

Mrs. Michelle Lococo, Petitioner, closed by summarizing she understood that Mr. Banks and Mr.
Sadona fdt it was detrimental to run their business by having access to Pershing. However, she
stated it was a free convenient access, and there was no official permit of use issued. She did not
believe their property value would decrease. She asked that they adapt to change by offering the
two aternatives. The property under discussion did not belong to ether individuas, and it was the
Village's property. She intended to purchase it and improve the drainage issues and overall
aesthetics of the Ogden Avenue Corridor.

Mr. Webster questioned whether the U-Haul business would continue to operate as he recalled at
the previous meeting the tenant stated that the UHaul franchise agreement required two access
points onto Ogden Avenue. However, the tenant provided no proof of that statement. He agreed
with both the Village and the petitioner’s goals, but he not see any technical reason as to why the
two exhibits would not work. He discussed his thoughts in finding the facts of the argument and
believed the general welfare of one person was going “out the window” for the benefit of other
people.
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Mr. Beggs raised discussion on the permitting of the aley as it relates to use. He questioned the
validity o the U-Haul contract. He also did not believe adverse possession could run against
municipal land. Therefore, he understood that the alley was needed to operate the U-Haul business
and believed a three-point turn should not take place at the back of the alley but that some form of
parking space run along the west lot line that could be backed into and to utilize the rear offset to
allow for truck turn around. He pointed out if the Village wanted to improve Ogden Avenue on the
one hand, it should also permit and/or financially support strengthening the alley at the southern
most part of the lot for the turnaround point. He questioned whether the Village would issue a
permit for that plan. The Village should not place the financia burden on the partiesinvolved. In
addition, Mr. Beggs noted the property at 2055 Ogden Avenue was being leased, and it was
speculation that the owner would want to sell in the future. He would rather make the permitting
decision and financial decision left to the Village Council.

Chairman Jirik also concurred with some of the comments being made; noting general welfare was
being used to evaluate the petition. Asto maneuvering the different turns, he stated the turns could
be made, and therefore, it was not a detriment o hardship. He stated that different is not a
hardship. However, functionally the land was not an alley but was a piece of private driveway
owned by the Village. He questioned what the Village’'s policy was for maintaining a private
driveway for a single owner that no one could get to, which he felt was not detrimental or injurious.

Mrs. Rabatah inquired whether the Village would consider the vacation of the alley since the
Village was planning stormwater management, wherein Mr. O’ Brien surmised that if there werea
petition for vacation, it would probably be for the entire alley from Belmont to Pershing Avenue
and retaining a drainage and utilities easement over the 20-foot width alley. Mr. Matejczyk
believed it would solve many of the issues. However, Mr. Matejczyk did have concern if the U-
Haul was requiring the tenant to have two entrances for the business since, in essence, the Village
would be shutting down the business. Mr. Webster reminded the Commissiorers that it was a fact-
finding body, and the Commission did not have al of the facts; i.e,, no copy of the U-Haul contract
was provided. While he wanted to support the project, he did have concerns about one business not
being able to operate.

Mr. Matejczyk discussed that in order for 2105 Ogden site to continue business, improvements must
take place for the trucks to turn around. He could not recall this Commissionapproving a petition
that puts a burden on an adjacent property owner for some significant expense, wherein Mr. Cook
reminded the Commissioners of the improvements that would be made by the petitioner and that the
petitioner would pay for those improvements Mr. Cozzo, however, understood that if 2105 Ogden
needed a second access then the only way 2105 could have the second access was if the
Commission approved the petition and if he can use the petitioner’ s property to access Ogden
Avenue. Therefore, it did not matter whether the improvements to the alley were made or not.

Mr. Dan Banks, 2105 Ogden, noted the Secretary of State was requiring the second entrance and
division barriers. He was going on what was told to him by an inspector from the Secretary of
State. Mr. Banksdid not know the exact provision or code.

Mr. Quirk confirmed the second entrance was because of the second business.

Mr. Banks stated he had two separate businesses -- the car lot and the truck rental business.
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Discussionfollowed on the licensing of two separate businesses and being in State compliance with
the entrances.

Mr. Popovich said he did visit other U-Haul sites where one access was provided, and two types of
business were running on the site; i.e., truck rental and storage space. Mr. Webster noted the
second business was not a vehicle business but was a storage business.

Mr. Vince Lococo, Petitioner, stated when he owned the U-Haul business, the Secretary of State
told him he had to have a barrier division between the auto business and the U-Haul business and
he had one access for both businesses. He stated there was no two separate accesses required.

Mr. Webster stated the testimony contradicted each other, and there was no representative from the
Secretary of State present.

Chairman Jirik brought the discussion around to continuing the matter or moving the matter forward
with the condition that the specific provisions from the Secretary of State are provided in a motion.

Mr. Matejczyk thought the project was great for Ogden Avenue, and the petitioner confirmed the
alley improvements. However, he agreed the Secretary of State information was crucial. He would
have difficulty voting to approve a petition that would place an undue hardship on a business. He
suggested that the matter be continued until the last piece of information was obtained before
forwarding it to the Village Council.

Per staff’s question on researching the information, Mr. O’ Brien stated the Village attorneys could
pull the requirements. However, he pointed out two individual owners weretold two different
regquirements by the State of 1llinois and interpretation of any provisions was the issue. Chairman
Jirik believed a specific standard had to exist with respect to enforcement and to obtain alicense.
Mr. Webster would not accept staff’ s interpretation or the Village attorney’ sinterpretation of the
Secretary of State.  He favored moving the matter forward so as not to burden the petitioner.

Mrs. Hamernik believed there was motivation for Mr. Banks to get the proper information in order
to move the matter forward.

Mr. Matejczyk pointed out if the Secretary of State information was not received in two weeks, it
could be forward to the Village Council.

Mr. Quirk asked if the Secretary of State was polled would that change the position of the owner of
2105 Ogden to operate their business without being encumbered. Mr. Webster stated that the U-
Haul tenant did not appear to know the requirements of the Secretary of State and had no proof.
Mr. Webster stated he could not make a determination without the information

WITH RESPECT TO FILE NO. PC-01-07, MR. MATEJCZYK MADE A MOTION TO
CONTINUE THE PETITION TO DATE CERTAIN, THAT DATE BEING FEBRUARY 5,
2007 AND THAT THE PETITION BE FIRST ON THE AGENDA. SECONDED BY
MR.BEGGS.

PLAN COMMISSION 6 JANUARY 22, 2007



DRAFT

Mr. Beggs stated the burden of proof was on Mr. Banks (2105 Ogden) to show his limitations from
the Secretary of State regulations. He wanted to see evidence from Mr. Banks or the Secretary of
State representative. Chairman Jirik concurred and added such regulations had to be detailed and
defined by Mr. Banks. Mr. Banks confirmed publicly that he understood what was being asked of

him.
ROLL CALL:

AYE: MR.MATEJCZYK, MR.BEGGS, MR. COZZ0O, MRS. HAMERNIK, MR. QUIRK,
MRS. RABATAH, MR. WEBSTER, CHAIRMAN JIRIK

NAY: NONE
MOTION. VOTE: 8-0.

Chairman Jirik thanked staff for the recent training. In the future, he would like to discuss some of
the topics brought up by the Village Manager.

MRS. HAMERNIK MOVED TO ADJOURN THE MEETING. MR. QUIRK SECONDED
THE MOTION. THE MEETING WAS ADJOURNED AT 8:45 P.M.

g Celeste K. Weilandt
Celeste K. Weilandt
(Astranscribed by MP-3 audio)
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VILLAGE OF DOWNERS GROVE
PLAN COMMISSION MEETING, FEBRUARY 5, 2007, 7:00 P.M.

Chairman Jirik called the February 5, 2007 meeting of the Plan Commissionto order at 7:05 p.m.
and asked for aroll cal:

PRESENT: Chairman Jirik, Mr. Beggs, Mr. Cozzo, Mr. Matejczyk, Mrs. Rabatah, Mr. Waechtler
ABSENT: Mrs. Hamernik, Mr. Quirk and Mr. Webster

STAFF
PRESENT: Senior Planner, Jeff O’ Brienand Planners Stan Popovichand Damir Latinovic;
Public Works Asst. Dir. Mike Millette; Traffic Manager Dorin Fera.

VISITORS: Dan and Mary Bank, West Auto Mart Enterprises, 2105 Ogden, Downers Grove,
Vince and Michelle Lococo, Ultimate Motor Cars, 2055 Ogden, Downers Grove,
SheilaMcGlone- Eisman, 445 Austin St., Downers Grove

The Plan Commission recited the Pledge of Allegiance.
Chairman Jirik reviewed the protocol for the meeting.

FILE NO. PC-01-07 (continued from 1/22/07) A petition seeking 1) Final Planned Development
Approva for an Auto Dedler on Ogden Avenue — P.D. #44 Ultimate Motor Cars; 2) Street Right of
Way Vacation for property located on the South Side of Ogden Avenue at the Intersection of Ogden
& Pershing Avenues, commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN
Nos. 08-01-405-006, 08-01-406-002; Vincent M. Lococo, Jr. & Michelle Lococo,
Petitioners/Owners

Chairman Jirik reconvened File No. PC-01-07 and reminded the Commissiorers that a public
inquiry was made at the last meeting as it relates to a Secretary of State requirement regarding
ingress/egress for a parcel.

Chairman Jirik opened the meeting to public comment.

Mr. Dan Bank, 2105 Ogden Avenue, West Auto Mart, referenced copies of the Administrative
Code and Established Place of Business Requirements for Dealers on the dais. Specifically, when
Mr. Banks spoke directly to the Secretary of State, they referred him to Page 2, Section 6A of the
Administrative Code. When speaking to hislocal agent from the Secretary of State, the agent gave
Mr. Bank the Requirements for Dealers and noted the specific sectionpertaining to separation of
business. He stated the agent aso recalled the conversation he had with Mr. Bank about the
separation of business. However, Mr. Bank conveyed the Secretary of State would not get into the
middle of this matter. Mr. Bank explained the separation definitiondid not state completely that a
separate entrance was needed and that the requirement could be interpreted differently. All he
could do was run his business on what he was told when he opened up the U-Haul business. He
interpreted the information that if the two businesses were separated he had to have a separate
entrance for each
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Mr. Bank further explained that under the old owner, the two businesses were separated using a
fence. After some time, however, the vehicles could pass through the fence. Additionally, the U-
Haul Office was located in the garage that was separate from the car sales office. Mr. Bank stated
he would like to continue to use the aley to allow trucks to get to Pershing as he had done
previously and because it was safer. Currently, he was asking the Village not to vacate Pershing
Avenue.

Per Mrs. Rabatah’ s question, Mr. Bank said he was using Ogden Avenue for both entrance and exit
for the U-Haul and automobile business. He cannot stop people from driving the trucks through the
Ogden Avenue entrance, but most of the trucks were using the alley to get to Pershing. Currently
there was a separation using an orange plastic fence for both sides with a gap to get through.
However, when he took over the business, the separationto allow vehicles to pass was already
acceptable. Mr. Bank explained the Secretary of State visited his site last week, and heisin
compliance with the State’ s requirements.

Petitioner, Mrs. Michelle Lococo, 2101 Ogden Avenue, indicated she was also directed to the same
section in the Requirements for Dealers code, but the specific section stated nothing specific to
requiring two entrances. She stated the burden of proof was on Mr. Bank to provide that
information per the Plan Commission’ s direction at the January 22" hearing. Conversationswith
her field representative indicated there were no requirements stating that two separate entrances
were needed. Additionally, in speaking to the Secretary of State in Springfield, Mrs. Lococo was
directed to the same manual. She read Section 6C of the Illinois Administrative Vehicle Code Title
92, Transportation Chapter 2, Part 10.20, Dealers Established Place of Business. She read that the
“sale of automobiles shall be the primary business of the licensed dealers and shall constitute 50%
of the gross revenue”. She also pointed out that Mr. Bank testified in a previous meeting that the U-
Haul was more than 50% of hisbusiness. Secondly, she pointed out Section 6C of the Code also
stated “businesses must be reasonably related to the sales and operation of automobiles and include
the sale of auto parts and accessories, sale of gas, diesel, oil and lubricants, the sale of tires, the
leasing of autos, and the financing of autos’. Mrs. Lococo spoke with Mr. Russ Loro, head of
Administrative Hearings, whichrevokes or suspends deal ers that operate businesses other than
those stated operating out of 10.20.10.6C. She asked him if a used auto dealership could run a U-
Haul franchise business on the same premises, wherein Mr. Loro conveyed to her that it could not,
and “they were not reasonably related businesses”. Ms. Lococo stated she did not feel reporting the
names or locations of the business to Mr. Loro were necessary at this time.

Mrs. Lococo asked that the Commissioners review the information for facts, pointing out the Codes
did not address the two entrance requirements.

Mr. Stan Popovich, Village Planner, stated the Illinois Secretary of State regulations were between
the business owner and the lllinois Secretary of State and did not directly affect the Village's
procedures or goals, and staff was not in the positionto interpret the regulations. Mr. Popovich
stated the proposal did meet the Village's standards as stated in the original staff report. Staff
recommended approval of the petition as originally stated with the conditions supplied in staff’s
February 5, 2007 memo with an additional condition that the petitioner apply for a permit and
complete improvements to the alley as presented at the January 22, 2007 meeting and in Exhibit B.
Should the Commissioners have issues with the necessity of alley accessto Pershing Avenue, staff
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recommended a positive approva with conditions for a cross-access easement, but staff would not
support an agreement that has the potential to limit the Village’ s use of dley.

Mr. Waechtler recalled in prior minutes that diagrams were presented which conveyed no issues
with turning around on the site, wherein Mr. Popovich confirmed there were diagrams and photos
presented during the January 22, 2007 meeting that indicated the trucks could make turns through
the building on the site and could make three-point turns. Mr. Waechtler also recalled there were to
be conversations between the two owners, but Mr. Popovich stated the conversations never took
place.

Mr. Waechtler discussed drainage concerns with Mr. Millette. Mr. Millette noted the improvements
being added to 2055 and 2101 Ogden Avenue would not have an adverse affect to the adjacent
wetland area nor the nearby condominiums. Details followed on how the water would be captured.

Mr. Mateczyk believed the evidence conveyed during the meeting would not negatively affect
Mr. Bank’s business, and he believed the evidence addressed his concerns. However, Mr.
Matejczyk did not recall reviewing aright-of-way vacation that had been under so much useand it
was afirst time for this Commission However, he believed the petitioner’ s request was in the best
interest of the Village’s Ogden Avenue Master Plan, and he would vote to recommend approval.

Discussion followed by Mr. Waechtler on the length of time it took for this Commissionto discuss
the petition However, Mr. Mategczyk explained the hold-up was due to requesting more
informationand concern about putting someone out of business.

Mr. Cozzo indicated much of the discussion was based on whether Mr. Bank could receive a permit
tousethedley. Chairman Jirik indicated he characterized the issue as the alley was being used as
aprivate driveway, which the Village was not in the business to maintain a private drive. He
believed the car lot needed to be separated and apart, but there were no requirements for ingress and
egress. Chairman Jirik discussed his understanding of the lot separation as roted in the Secretary
of State Code. Mr. Matgjczyk indicated a precedent was being set in this matter.

Chairman Jirik emphasized in the future it will be important to get all the facts.

Mr. Beggs commented Mr. Bank could have been mised when he purchased the business, but it
was not this Commission’'s purview.

WITH RESPECT TO FILE NO. PC-01-07, MR. BEGGSMADE A MOTION TO APPROVE
THE PETITION AND FORWARD A POSITIVE RECOMMENDATION TO THE
VILLAGE COUNCIL WITH THE EIGHT (8) CONDITIONSSTATED IN STAFF'S
MEMORANDUM DATED FEBRUARY 5, 2007:

1. THEDEVELOPMENT SHALL SUBSTANTIALLY CONFORM TO THE STAFF
REPORT DATED JANUARY 8§, 2007, THE PLAT OF EASEMENT AND PLAT OF
VACATION PREPARED BY C.M. LAVOIE & ASSOCIATESDATED OCTOBER
31, 2006; THE PRELIMINARY ENGINEERING PLAN PREPARED BY C.M.
LAVOIE & ASSOCIATESDATED NOVEMBER 3, 2006, REVISED DECEMBER
11, 2006; AND ARCHITECTURAL PLANS PREPARED BY FERGON
ARCHITECTSDATED NOVEMBER 3, 2006, REVISED DECEMBER 13, 2006,
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EXCEPT ASSUCH PLANSMAY BE MODIFIED TO CONFORM TO VILLAGE
CODES AND ORDINANCES.

2. ALL CONSTRUCTION WITHIN THE OGDEN AVENUE RIGHT-OF-WAY WILL
REQUIRE APPROVAL FROM THE ILLINOISDEPARTMENT OF
TRANSPORTATION (IDOT).

3. THEPETITIONER SHALL COORDINATE WITH THE VILLAGE SPOTENTIAL
CAPITAL IMPROVEMENT PLAN TO ENSURE COMPREHENSIVE DRAINAGE
IMPROVEMENTSIN THE AREA. THE PETITIONER’SSITE PLANSSHALL BE
DEVELOPED TO TIEINTO THE VILLAGE SPLANNED CAPITAL
IMPROVEMENTS FOR PERSHING AVENUE IMMEDIATELY SOUTH OF THE
VACATED RIGHT-OF-WAY SECTION.

4. PRIOR TO THE ISSUANCE OF CONSTRUCTION/SITE DEVELOPMENT
PERMITS, THE FOLLOWING CHANGES SHALL BE MADE TO THE PLANS:

a. STORM SEWER CALCULATIONSSHALL BE PROVIDED AND SHALL
INCLUDE HYDRAULIC GRADE LINE CALCULATIONS. AN EXHIBIT
THAT SHOWS THE STORM SEWER TRIBUTARY AREA SHALL ALSO
BE INCLUDED. THE OFFSITE FLOW FROM THE EAST SHALL BE
ADDRESSED IN THE CALCULATIONS. PROPOSED STORM PIPE SIZES
AND INVERT ELEVATIONS SHALL BE PROVIDED.

b. FINAL SITEIMPROVEMENT PLANS SHALL BE PREPARED. A
GRADING PLAN, UTILITY PLAN AND SEDIMENT AND EROSION
CONTROL PLAN SHALL MINIMALLY BE INCLUDED. PLANSSHALL
BE SIGNED AND SEALED BY A REGISTERED PROFESSIONAL
ENGINEER. COORDINATE WITH PLANNED VILLAGE CAPITAL
IMPROVEMENT PROJECT.

c. THESTEPLAN SHALL INCLUDE STANDARD VILLAGE EROSION
CONTROL NOTESON THE SEDIMENT AND EROSION CONTROL
SHEET.

d. REALIGN PROPOSED STORM SEWERSTO MAXIMIZE FLOW
CAPTURE AND TO COORDINATE WITH PLANNED VILLAGE CAPITAL
PROJECT PLANSFOR ALLEY AREA TO THE SOUTH. FLOW MAY NOT
BE ROUTED THROUGH UNDERGROUND DETENTION CHAMBER AT
THE CONDOMINIUM COMPLEX TO THE SOUTH.

e. THE FENCE ALONG THE SOUTH SIDE OF THE VACATED RIGHT-OF-
WAY SHALL BE SHOWN TO ALLOW WATER MOVEMENT
UNDERNEATH THE FENCE.

f. SITEPLANSSHALL SHOW SIGNSDISPLAYING ‘CUSTOMER ONLY
PARKING’ ON THE EAST SIDE OF THE VACATED PERSHING AVENUE
RIGHT-OF-WAY TO ENSURE THAT NO DISPLAY CARS ARE PARKED
ON TOP OF THE EXISTING WATER UTILITIES.

5. PRIORTO FINAL VILLAGE COUNCIL CONSIDERATION, THE PETITIONER
SHALL HAVE A PLAT OF VACATION PREPARED BY A LICENSED
SURVEYOR. THE VILLAGE SHALL PROVIDE EASEMENT LANGUAGE
WHICH SHALL BE NOTED ON THE PLAT OF VACATION TO SHOW THE
FOLLOWING:

a. A DRAINAGE AND UTILITY EASEMENT FOR THE VILLAGE OF
DOWNERS GROVE, DUPAGE WATER COMMISSION AND OTHER
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PUBLIC UTILITIESINCLUDING BUT NOT LIMITED TO
COMMONWEALTH EDISON, COMCAST, AND AT&T.

b. A CROSS-ACCESSEASEMENT TO ALLOW CURRENT AND FUTURE
OWNERS OF 2055 OGDEN AVENUE ACCESSTO OGDEN AVENUE
THROUGH THE VACATED PERSHING AVENUE RIGHT-OF-WAY

c. ASIDEWALK EASEMENT TO ALLOW THE PERSHING AVENUE
SIDEWALK TO CONTINUE WITHIN THE VACATED RIGHT-OF-WAY.

d. THE PETITIONER SHALL INDEMNIFY THE VILLAGE AND DUPAGE
WATER COMMISSION FOR ALL DAMAGESASSOCIATED WITH THE
WATER UTILITIESUNDER THE VACATED PERSHING AVENUE
RIGHT-OF-WAY.

6. PRIORTO COMPLETION OF THE PLAT OF VACATION, THE LICENSED
SURVEYOR SHALL CONTACT AND DISCUSSWITH THE DUPAGE COUNTY
RECORDER ASTO HOW THE VACATED LAND SHALL BE DESCRIBED ON
THE PLAT OF VACATION.

7. PRIORTO FINAL VILLAGE COUNCIL CONSIDERATION, THE PETITIONER
SHALL PROVIDE THE VILLAGEWITH COMPENSATION ASDETERMINED
BY VILLAGE COUNCIL.

8. PETITIONER SHALL APPLY FOR A PERMIT AND PAY FOR IMPROVEMENTS
TO THE ALLEY ASSHOWN IN EXHIBIT B, WHICH WAS PROVIDED AT THE
JANUARY 22, 2007 PLAN COMMISSION MEETING.

SECONDED BY MR. MATEJCZYK.

Mrs. Rabatah noted even though Pershing Avenue was actively used by Mr. Bank, it was being used
for convenience and not out of necessity since this was a precedent.

ROLL CALL:

AYE: MR.BEGGS, MR. MATEJCZYK, MR. COZZ0O, MRS. RABATAH,
MR. WAECHTLER, CHAIRMAN JIRIK

NAY: NONE
MOTION CARRIED. VOTE: 6-0

Chairman Jirik thanked staff and the Commissiorers for their time discussing the above matter and
getting al the facts.

PLAN COMMISSION 5 FEBRUARY 5, 2007



West Auto Mart Enterprises
2105 Ogden Ave
Downers Grove, IL 60515
Telephone: 630-964-2514
Fax: 630-964-9115
www.westautomart.com

TO: Village of Dowers Grove

FROM: Dan Bank, West Auto Mart Enterprises
DATE: 01/25/07

RE: 01/22/07 Meeting

I would like to correct a statement I made at the January 22 village
meeting. In attempting to express the importance of the UHAUL
business I inaccurately stated that UHAUL is my primary business.
The West Auto Mart car lot is my primary business and UHAUL is
secondary to the car lot. The extreme importance I was trying to
express lies in the revenue that the UHAUL business provides during
the months the car lot revenue is down. When I made the inaccurate
statement I was specifically referring to the last 2 months where the
car sales were down and the UHAUL revenue played a significant
role in paying the bills. I apologize for the mistake in my statement
and any misunderstanding it has caused.

incerely, |
) AA

Dan Bank
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Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 92: TRANSPORTATION
CHAPTER II: SECRETARY OF STATE

PART 1020 DEALERS, WRECKERS, TRANSPORTERS AND REBUILDERS
SECTION 1020.10 DEALERS ESTABLISHED PLACE OF BUSINESS

Section 1020.10 Dealers Established Place of Business

a) Each person seeking to be or already duly licensed as a new or used
vehicle dealer under the lilinois Vehicle Code (1.V.C.) [625 ILCS 5] shall
maintain an established place of business which shall, in addition to those
requirements in Section 5-100 of the lllinois Vehicle Code (1.V.C), meet the
following requirements:

1)

2)

3)

4)
5)

Have office facilities in a building for maintaining and keeping books
and records as are required. The office facilities shall be permanently
mounted on a fixed foundation and may not include a trailer with axle
attached and still moveable. It may include, however, a house trailer
in a licensed mobile home park or deatership lot with tires removed
and utilities attached.

Be properly and permanently equipped with the necessary office
equipment and machines, and documents and papers adequate to
properly conduct business as a dealer and must be within a
permanent building or structure as required in subsection (a)(1)
above.

Be equipped with an operating telephone for inbound and outoound
calls and have the business telephone number published in the
telephone directory generally available in the dealership area, and
adequately equipped with operating electric lights.

Have the name of the dealership posted on the front entrance door.

Have posted on the front entrance door a sign setting forth the days
and regular and reasonable hours when open for business. A
dealership shall not be deemed as being open for business unless at
jeast one employee, who is able to conduct regular business, is on
the premises and available to the public and the dealership must be
operated consistent with general dealer practices. The dealership
must be open for business at least five (5) days out of each seven (7)
days in a week, and a minimum of four (4) hours consecutive per
day. However, dealers who operate their dealerships less than 12
months shall state in the license application those months in which

http://www.ilga.gov/commission/jcar/admincode/092/092010200000100R htm! 2/5£2007
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the dealership is closed and shall not be required to maintain regular

6)

7)

8)

business hours during the period of closure. The months of closure
shall also be posted in a prominent place for the public to see in the
dealership office.

Maintain a lot, being the area not occupied by a building, which shall
be surfaced with rock or better surface material, and which shall be
properly illuminated, if open after sundown, so that vehicles for sale
can be properly inspected by any prospective customer.

A) The lot used for sale of vehicles shall be separate and apart
from any other business. In addition, where a dealer is selling
both new and used cars, the new cars shall be parked
separately and apart from used cars.

B) The above ot requirement shall not be applicable where the
place of business has an indoor showroom, properly
illuminated, for the display of vehicles held for sale.

C) The separate lot requirement specified in subsection (a)(6)(A)
above shall not prohibit the operation by the dealer of other
businesses on the same premises, which shall include the lot,
provided that the businesses are reasonably related to the sale
or operation of new or used automobiles, provided further that
the sale of new or used automobiles shall constitute at least
50% of the gross revenues of the licensed holder, and the sale
of automobiles shall be the primary business of the licensed
dealer. No business defined as reasonably related to the sale
of automobiles under this Section shail exceed 50% of the
gross revenue of the business entities using the lot.
Businesses reasonably related to the sale or operation of
automobiles shall include only the sale of automobile parts and
accessories, the sale of gasoline, diesel fuel, oil and lubricant,
the sale of automobile tires, the leasing of automobiles,
insuring automobiles and financing of automobiles sold by the
licensed dealers engaged in these businesses. Licensed
dealers engaged in operating businesses other than those
stated herein shall remove such businesses or modify them to
comply with this rule within 60 days of notification by the
Secretary of State, or be subject to the revocation or
suspension of their dealers license.

Dealership in a Department Store - Where a dealer maintains a
place of business within a department store, the dealership shall be
separated from other operations within the department store.

Sign — Display a permanent sign bearing the name of the dealership
which shall be properly illuminated if open after sundown and which
shall be visible from the highway leading to the established place of
business.

http://www.ilga.gov/commission/jcar/admincode/092/092010200000100R. html
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9) Display a federally required pricing document on all new motor
vehicles held for sale. '

10)  Ifthe premises are leased, such lease must be for at least the
duration of the current licensed period.

Supplemental Lots

An lllinois licensed dealer may operate as an additional place of business a
permanent supplemental lot which will meet all the requirements of
subsections (a)(1) through (a){(10) of this Section, except the records
required to be kept shall be maintained at the principal place of business of
the dealership, as defined by Section 1-164 of the L.V.C., unless the
supplemental lot is more than one mile from the main dealerships. The one
mile shall be measured by the most direct road between the dealership and
the supplemental lot.

1) A licensed dealer shall apply for the supplemental lot authorization
when he/she files the application required by Sections 5-101 or 5-102
of the |.V.C. or he/she may file an application to add a supplemental
lot during the license period.

2) The fee for a license to operate a supplemental lot is $25 or $12.50
as provided in Sections 5-101 (b)(7) and 5-102(b)(5) of the |.V.C.

3) No vehicle sales at supplemental lots shall be allowed on Sundays
except as provided for in Section 5-106 of the |.V.C.

Trade Show Exhibition, Display Exhibition and Off Site Sale

A licensed dealer may operate as an additional place of business an
exhibition area in a trade show exhibition, display exhibition, or off site sale,
provided:

1) The trade show exhibition, display exhibition or off site sale must be
conducted separate and away from the licensed dealer's established
and additional places of business.

2) The licensed dealer has a currently valid new or used vehicle
dealer's license issued by the Secretary of State of lilinois or ancther
state where applicable.

3) The applicant dealer meets the requirements of subsection (c)(7), (8)
or (9) of this Section.
4) No permit granted for an additional location in a trade show

exhibition, display exhibition or off site sale may be transferred nor
removed to another location.

5) Regardless of the dates of the trade show exhibition, display
exhibition or off site sale no vehicle sales will be allowed on Sunday

http://www.ilga.gov/commission/jcar/admincode/092/0920102000001 00R .html 2/5/2007




!

Section 1020 Page 4 of 5

except as provided for in Section 5-106 of the L.V.C.

6)  The licensed dealer has provided the Secretary of State with a copy

' of the written contract with the agency or person or other entity
sponsoring, creating or supervising the trade show exhibition, display
exhibition or off site sale and an application for the trade show
exhibition, display exhibition or off site sale permit containing the
name of the dealership, its license number, the location and dates of
the trade show exhibition, display exhibition or off site sale, and
signed by the licensed dealer.

7) Trade Show Exhibitions

A) A permit for an additional location granted for a trade show
exhibition shall in no event be valid for more than thirty (30}
days from the date of the first day of the trade show exhibition
for which it is granted.

B) The fee for a permit to operate in a trade show exhibition shall
be $10.00 per permit.

C}) No vehicles may be offered for sale.

D) Each trade show exhibition must have a minimum of three (3)
licensed participants, at least two of which must be licensed
under Section 5-101 or 5-102 of the |.V.C., who all meet the
requirements in subsections (¢)(1) through (6) of this Section.

E) A trade show exhibition of new vehicles shall only have
participants licensed as new vehicle dealers, at least two of
which must be licensed under Section 5-101 of the |.V.C., and
meet the requirements in subsections (c)(1) through (6) of this
Section.

8) Display Exhibitions

A) Only a new or used vehicle dealer licensed under Section 5-
101 or 5-102 of the |.V.C., who also meets the requirements of
subsections (c)(1) through (6) of this Section, may participate
in a display exhibition.

B) A permit for an additional location granted for a display
exhibition shall in no event be valid for more than thirty (30)
days from the date of the first day of the display exhibition for
which it is granted.

C) The fee for a permit to operate in a display exhibition shall be
$10.00 per permit.

D) No vehicles may be offered for sale.

http://www.ilga.gov/commission/jcarfadmincode/092/092010200000100R html 2/5/2007
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9) Off Site Sales

A) Only a dealer licensed under Section 5-101 or 5-102 of the
LV.C., who also meets the requirements of subsections (c){1)
through (6) of this Section, may conduct an off site sale.

B) The off site sale must not be conducted out of the licensed
dealer's relevant market area, as defined in Section 5-100 of
the 1.V.C. This does not apply to off site sales of motor homes
or recreational vehicles.

C) A permit for an additional location granted for an off site sale
shall in no event be valid for more than seven (7) days from
the date of the first day of the off site sale for which it is
granted.

D) The fee for a permit to operate an off site sale shall be $25.00
per permit.

d) Each person seeking to be or already duly licensed as a scrap processor,
automotive parts recycler, rebuilder, repairer or out of state salvage buyer
under the |.V.C. shall maintain an established place of business which shall
meet the requirements contained in subsection (a) above, except that no lot
as set forth in subsection (a)(6) above is required. However, if open after
sundown, the premises shall be adequately illuminated so that prospective
purchasers may inspect the items held for sale.

e) None of the requirements of this Section shall apply to the place of
business of a vehicle auctioneer licensed under Chapter 5, Article VIl of the
LV.C. .

(Source: Amended at 19 lli. Reg. 11640, effective August 1, 1995)
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* TO ASSIST PERSONS LICENSED OR REQUIRED TO BE LICENSED
BY THE SECRETARY OF STATE‘ASANEW VEHICLE DEALER (SECTION -

5/5-101), A USED VEHICLE DEALER (SECTION 5/5- -102), A REPAIRER
A REBUILDER AN AUTO PARTS RECYCLER OR A SCRAP

. PROCESSOR (SECTION 5/5-301) AND AN OUT-OF- STATE SALVAGE

- VBUYER (SECTION 5-302) THIS BOOKLET IS BEING PREPARED AND
CONSISTS OF 'IWO SEPARATE AND DISTINCT PARTS |

4*'***************************************'*********

PART ONE ESTABLISHED PLACE OF BUSINESS REQUIREMENTS

’ *************************************************'
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PART TWO — RECORDKEEPING REQUIREMENTS FOR ALL LICENSEES
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Requirements For an Established Place of Business

rall mation

0 The mformatlon contained within this section |s~appl|cable to all licensees and is excerpled from the applicable
Statutes and the liiinois Administrative Code
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Section 1

- DEFINITION
625 ILCS 515-100 Establl'shed Place of Business

Established Place of Business (EPOB) means the place owned or leased and oocupled by any person duly
| lrcensed or requrred to be lncensed asa dealer for the purpose of engaging in: :

" selling,
buying,
bartering,
- displaying," -
exchanging or dealing in, on odnsrgnment or othemnse vehlcles and thelr essentlal parts andfor such
other ancillary purposes as may be permitted by the Secretary by rule.

The establrshed place of business shall include an office in which the dealer’s records shall be separate and
‘dlstlnct from any other busmess or tenant which may occupy space in the same bwldlng :

Thls oﬂlce shall not be located in‘a:

P‘PP’!"."

house«treller :
residence,
tent,
. temporary stand .
- temporary address, . A ' ; ' ' '
© TOOm or fooms in a hotel or roomrng house nor the premlses occupled by a srngle or mulhple unit
residence. : _ .

eméewe

The established place of business for a scrap processor shall be the flxed locatlon where the scrap processor
maintains its pnnclpal Pplace of busmess '

The Secretary of State shall by rule and regulatlon adopt gmdelmes for the admmlstratlon and enforcement of
this defimtuon such as, but not limited to:: '

- 1. issues concerning the reqmred hours of operation,
- descriptions as to where velicles are displayed and offered lor sale, ; :
3. _limitations as to where books and records are maintained and requirements for the fulflllment ol
warrantles '

A dealer may have an addltlonal place of busuness (supplemental) as deflned in this- Sectlon

‘Addmonal place of busmess means a plaoe owned or leased and oocupled by the dealer in addition to its
established place of business, at which the dealer conducts or mtends to conduct busmess on a permanent or Iong«
“term ba3|s It does net mclude ' :

“Olf srte sale” which means the temporary display and sale of vehicles, for a penod of nol more ‘that -
7 calendar days (excluding Sundays), by a dealer licensed under 5-101 or 5-102, or any other person as
defined in Section 5- 102.1, at a place other than the dealer’s established place of busrness or addmonal
places of business.

“Exhibition” means a temporary display of vehicles, for a period of :not more than. 30 days, by a dealer -
licensed under 5-101 or 5-102, or any other person as defined in Section 5-102.1, at a trade show or similar
- eventat which rie vehicles are offered for sale, that is conducted at a place other than'the dealer S establrshed
: and additional places of business. '

See pages 10 for addmonal information on “Trade Show Exhibitions’, ‘Display Exhlbltlon and Oﬂ Site Sales.
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ILLINOIS VEHICLE CODE
ILLINOIS COMPILED STATUTES
Dgﬂn!; ions

5H1-101. Definitionof words and phrases

" and phrases when used in this Code shall, for the purpose of this
Code, have the meanings respectively ascribed to them In this
. Chapter, except when the context otherwise requires and except

§ 1-101. Definition of words and phrases. The follomng wonds

" §/4-111.1b. Chassls

- where another definition set forth in another Chapter of this Code -

" and-applicable to that Chapter or.a designatad_pan thereof is .

" applicable.

§/1-101.05. Abandoned vehicle

§ 1-101.05. -Abandoned vehicle. For the pumosés of Chapter
. 4, “abandoned vehicle® means any vehicie in a state of disrepair
* rendering the vehicle incapable of being driven in its condition or

any vehicla that has not been moved of used for 7 consecutwe days .

of more and is apparently deserled

51 101.2 Aﬂlrmation '

§ 1-101.2. Affirmation, Aslgned statement to the effect that the
information provided by the signer is true and correct. The affirmation
shall subject any person who shall knowingly affirm falsely, in matter
material to any issue or- point in question, to the penalties inflicted

. by law on persons convicted of perjury under Secuon32-2 of.the

Criminal Code-of 1961.}

SM-102.1. Antique vehlcle

§ 1-102.1. ‘Antique'vehicle. A motor vehicle thatis more than 25
. -years.of -dge or a bona fide replica thereot and which is-driven on
the highways only going to and returning from an antique auto show

or an exhibition, or for serving or demonstration, or a fire-fighting '
*vehicle more. than 20 years old which s niot used-as fire-fighting

equrpment but is used only for the purpose of axhrbmon of
demonslrabon

§1M-1053. Automotive parts recycler
§ 1-105.31. Automofive parts recycler. A person who is in the

- 5M-112.1.

§ 1-111.1b. Chassis. Every frame or supportive element of a

vehicla whether or not a manufacturer's identification number, serial

number, or other rdenhfymg numbers are present on said part.

: 5!1-111 ie. chassls manufacturer

§ 1-111.1¢. -Ghassis manifacturer. Aperson who manufactures
and produces the frame upon which is mounted the body of a motor
vehicle, ‘

Conversion
§ 1-112.4. Conversion. A molnr vehicle, other than a motor

home, which has been modified by a person other than the
. manufacturer of the chassis of the motor vehicle and which has not
beer the subject of a ratail sale. :

5/1-112.2. Convester or second stage rhﬁnufacjurér _
§ 1-112.2. Converter or second stage manutacturer. A person
who prior to the retail sale of a motor vehicle, assembles, instalts or
affixes a body, cab, or special equipment io a chassis, or who adds,
subtracts from, or modifies a previdusly assembled or manufaqured

. motor vehicle.

5/1-112.3. Converter Dolly
§ 1-112.3. Converter Dolly. A vehicle oonsrsung of a chassis

- equipped with one or more axles, a fitth wheel or an equivalent

mechanism, and draw bar, the attachment of which converts a
semitrailer to a full trailer. -

©8f<1125.  Counterfeit

. business of acquiring previously owned vehicles and vehicle parts . .-

for the primary purpose of paris of vehicles in a manner.other than .
that descnbed in the definition of a serap prooessor' in this Code -

5/1-106.5. Bumper -
§1-106.5. Bumper.. Everydevlca orsystemofdewoes protruding

'fromandanachedtometront,and»rearofamowrvehlclemathas L

. been designed to be'used to absorb the impact of a collision. -

511 “407. Bus

§ 1-107. Bus. Every motor vehicte, other manacommutervan
designed for carrying more than 10 persons. P.A. 76-1586, § 1-107,
eff. July 1, 1970. Amended by F.A. 80:529,§ 1, eff. Jan 1, 1979
PA. 82- 1011 § 2, sff. Sepi 17, 1982

5!1-109.01. Camping lraller
§ 1-109.01. Camping trailer. A trailer, not used commercially,

constructed with partial side walls which fold for towing and unfold
-to provide termporary living quarters for recreational camping or travel,

use and of a size or weight not requiring an. overdimension permit
when towed on a highway.

§M1-110.2. Certificate of purchase

§ 1-110.2. Certificate of purchase. A brll of sale glven foa

licensee making an acquisition of a vehicle under Sections 4-208
and 4-209 of this Code.

Sept. 2002

§1- 4125, Counterfeit. Tooopyonmnate wrthaniegal authority,
with the intent of dacal\nng or. defraudlng

SM-11 5 Dealer

§ 1-115. Dealer. Every person engaged in the business of
aeqmﬂng or disposing of vehicies or their essential parts and who

2 has an aslablrshed place of business ior such purpose.

5!1-115.1 Dlsposltlon of vehicle or vahicle part

§ 1-115.1. Disposition of vehicle or vehicle part. The purchase,

exchange, transfer, sale, assignment or other change of ownership
or possession of the junking or wrecking of a vehicle or vehicle part.

§H1-118.. Essentlal parts

§ 1-118. Essential parts. All integral and body parts of a vehicle
of a type required to be registered hereunder, the removal, alteration
or substilution of which would tend 0 conceal the identity of the
wvehicle or substantially alter its appearance, model, type of mods of
operation. *Essential parts” includes the. following: vehicle hulks,
shells, chassis, frames, front end assemblies {which may consist of
headtight, grill, fender and hood), frorit clip (front end assembly with
cowl attached), rear clip (which may consist of quarter panels,
fenders, floor and top), doors, hatchbacks, fenders, cabs, cab clips,
cowls, hoods, trunk fids, deck lids, T-lops, sunroofs, moon roofs,
astro roofs, transmissions of vehicles of the second division, seats,
aluminum wheels, engines and similar parts. Essential parts shail
also include stereo radios, cassette radios, compact disc radios,
cassette/compact disc radios and compact disc players and compact
disc changers which are either installed in dash or trunk-mounted.

An essential part which does not have affixed to it an identification

_number as defined in Section 1-129 adopts the identification number

of the vehicle to which such part is affixed, installed or mounted.

o
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ILLINOIS VEHICLE CODE
ILLINOIS COMPILED STATUTES

Defit

5/1-123.3. Frame -

'§ 1-123.3. Frame. The main longrtudrnal structural members of
the chassis of tha. vehicle or, for.vehicles with unitized body
construction, the lowest main longitudinai structural members oftha
bocly oi the vehrcle . .

511-120. House traller

§ 1-128. House traiier _(a) A trailer or ' semitrailer equipped and
used for fiving ‘quarters or for human’ Fiabitation (temporarily or
perma.nenﬂy} rather than for tha transportaﬁon of frelghi goods
wares and merchandise; or

(b) A house trailer or a sermtrailer which is used oommercrally
(temporarilyor permanently), that s, for the advertising, sales, display
or promotion of merchandise or services, or for any other commercial
purposa except the transportation of property for hire or the
h‘ansponaiion of property for drstribuhon by a prlvata carrier.

-129 Idenuﬂcation number
- § 1»129 ldenﬁﬁcatron Number, The numbers and letters if any,

on a vehicle or essential part, affixed by its manufacturer, the lllinois

Secretary of State or the lllinols Department of Siate Police for the
purpose of identitying the vehicle or essential part, or. which is
required to be affixed to the vehicle or part by federal or state law.
- P A, 76-1586, § 1-129, off. July 1, 1970. Amended by P.A. 84-
1302, §1, e_ﬁ. Jan. 1, 1987, P.A. 84-1304, § 1, eff. Jan. 1, 1967..

51-134.1. Junk vehicle - e :

§ 1-134.1. Junk vehicle. A junk vehicle is & vehicle which has
been or is being disassembled, crushed, compressed, fiattened,
destroyed or otherwise reduced to a state in which it no.tonger can
be returned tp an operable state. . )

‘51-142. Illnufacturer

§1-142, Manufacturer. Every person engaged in the buslness
of manufacturing and assembiling vehicles or reconstrucied vehicles,
‘or engine end driveline components for vehicles.

51-142.01. Materially attered vehicle |
§ 1-142.01. Materially altered vehicle.. Any vehicle which has

been modified, rebuilt, rapaired, reoonstrucled restoredorspeoialty
constructed.

5/1-144,05. Model year .

§ 1-144, 05.. Model year. The year of manufacture of a vehicle
based upon the annual produition period of the vehicle as designated
by the manufacturer and indicated on the title end registration of the
vehicle. If the manufacturer does not designate a production period
tor the vehicle, then “model year” means the caiendar year of
rnanufacture

5!1-144.‘! . Modifled vehiole

‘ § 1-144.1. Modified vehicie. Every vehicle ofa type required to
" be registered under this Code altered by the addition, delation, or
modification of the body, chassis, component or essentral parts, new

“or- used

5!1-145.001. Motor driven cycle

. § 1-145.001. Motor driven cycle. 'Every'mo!omyde and every
motor scooter with less than 150 cubic centimeter’ prsion
displacemem lncluding motorized pedaloycles ’

ons

5/1-146. Motor vehicle. D . - -

§ 1-146. Motor vehicle. - Every vehicle which is seli-propeilad
and every vehicle which is propelied by electric power obtained from
overhead trolley wires, but not. operated upon rails, except for
vehicles moved solely by human power and motorized wheelchairs.
For this Act, molor vehicles are divided into two divisions:

First Division: Those moatar vehicles which are desrgned for me
carrying of not more than 10 parsons. .

Second Division: Those motor vehicles which are designed for
carrying more than 10 persons, those motor vehicles designed or .
used for living quarters, those motor vehicles which are designed
for pulling or carrying freight, cargo or implemants of husbandry,
and those motor vehicles of the First Division remodelled ior use
and used as motor vehicles of the Second Division.

5/1-147. Motorcycle

§ 1-147. Motorcycie. Every motor vehicle having a seat or
saddle for the use of the rider and designed 10 travel on not more
than 3 wheels in contact with the ground, but excluding a tractor,

5H-148.2. Motorized pedalcycle

§ 1-148.2. Motorized Pedalcycle. A motorized pedalcyole isa
motor-driven cycle whose speed attainable in one'mile is 30 mph or
less, which.is equipped wilh a motor that produces 2 brake
horsepower or less. # an internal combustion engine is used, the
displacement shak not exceed 50 cubic centimeter displacement
.and the power drwe system shall.not require the operator 1o shift
gears.

5M1-148.3a. Iluﬂ!er

- §1- 148.3a. Muffler. Adevice consrsungofaseries ofohambers
or baffle plates or other mechanica! design for the purpose of
receiving exhaust gas from an internal combustion engine of turbine
wheels for the purposes of receiving exhaust gas from a diesel
engine, all of which are effective in reducing noise. . -

5/1-148.3b. Multipurpose passenger vehicle

§ 1-148.3b. Mullipurpose passenger vehicle. A motor vehicle
with motive power, except a trailer, designed to carry 10 persons or
less that is constructed either on a truck chassis. or with special
features for occasional off-road operation

-511 -148.4. New vehicle

§ 1-148.4. New Vehicle. A hew vehicle whrch has not been
previcusly sold to any person except a franchised distributor or
franchised new vehicle dealer.

6/1-155. Owner

§ 1-155. Owner. A person who holds legal title of a vehicle, orin
the event a vehicle is the subject of an agreement for the conditionat
sale of iease thereof with the right of puichase upon performance’of
the conditions stated in the agreement and with an immediate right
of possession vested In the conditional vendea or lesses, or in the
event a merigagor of such vehicle is entitled 1o possession, then
such conditional vendee or lessee or morigagor shall be deemed
the owner for the purpose of this Code.

5/1-157. Passenger car

§ 1-157. Passenger car. A motor vehicle of the First Division
inciuding a multipurpose passenger vehrcle thai is desrgned for
carrying not more than 10 persons.
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511 58.5. Penalties and offenses—Definitions .

§ 1-158.5. Penaliies and offenses—definitions. The' fdbwm
words and phrases whan used in this Act, shali for the purposes of
this. Act, have the meanings ascribed to them in Article. V of the

*Unified Code of Corract:ons as now or hereafter amended:’

. Business OHense; -
" Conviction; -
Court;
Félony; -
Class 1 Felony; .
Class 2 Felony;
- Class 3 Felony;
.. Class-4 Felony;
Imprisonment; .
-Judgment;
Misdemeanor;
Class A Misdemeanor;
Class B Misdemeanor;,
+ ‘Class CMIsdemeanor;
Offense;- - - :
Peity Offense;
" Sentence.
BH-161. Pola traller I
o &4 61..
- designed 1o be drawn by ariother vehicle and attached to the towing
vehicle-by means of areach or pele, or by being boemied or otherwise
secured to the towing vehicle, and ordinarily used for transporting

long or irregularty shaped loads such as poles, pipes or structural .

members capable, generally, of sustaining lhemseives as beams
Vbetween the supporting connections. .

S1-162. Police officer

§ 1-162. -Police officer.
foguiate traffic o 1o make asrests and !ssue- citations for violations
of traffic regulations. : .

§/1-162.5. Principal place.of business : )

. § 1-162.5. Pringipal place of business. The place where. any
- person fransacts his principal business, or. where he makes up and
-approves his payroil, maiptaing a central file of records and maintains
his principal executive offices. In the event that not all of these
. functions are performed inone place, then that place where a majority

of such functions are performad or the place where such person
- does in fact principally transact and control his business affairs. -

5/-168.05. Rebuilder

§ 1-168.05. Rebuilder. A person who is in the business of
returning a vehicle for which a salvage certificate has been previously
issued back to its original or opera_ting condition.

-168 1. Hebullt vehicle

§ 4-168.1. Rebuilt vehlcle Avehicle for whlch a saivage certif-
icate has been issued and which subsequently has been put back
into its original or operating condition by a licensed. rebuilder and
- which has met all the requirements .of a salvage vehicle inspection,

5M1-168.5. Recognized repalr technician
_ § 1-168.5.- Recognized repair technician. A person professionally
engaged in vehicle repair,. employed by a going concern whose
_purpose is vehicte repalr, or possessing nationally recognized
certification for emission-related diagnosis and repair.

5/1-169. Recreational vehicle

§ 1-169. Recreational vehicie. Every camping trailer,motor home,
_ mini motor home; travel trailer, truck camper or van camper used
primarily for recreational purposes and not used commercially nor
owned by a commercial business.
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. Pole tralier. Every vehlcle wrthout motive power.

Every- officer authonze& to direct or

§/1-171. Registration—Registration sticker .

. § 1-171. ‘Registration—Registration sticker. Heglstratlcn The
regnstratlon certificate or certificates, registration piates and
registration stickers issved under the laws of this State pertalnmg to
the registration of vehicles.

Registration Sticker or Stickers.. A device or devices fo be
attached 1o a rear registration piate that will.renew the registration
and registration plate or plates for a pre-determined period not to
exceed one registration year except as provided in subsection (1) of )
Section 3414 of this Code. ShwldlheSecretaryofStatedetemﬁne

- itis advisable to requite a registration sticker to be attached fo a front -

registration plate, he may require such action and provide the necess-
ary additional sticker. Such determination shall be publicly announced
at‘feast 30 days in advance of a n_ew annual registration year. -~

5/1-171.01a. Remittance agent-

§ 1-171.01a. Remittance agent.. For the purposes of Article X
of Chapter 3,' the term “remittance agen{” means any person who
holds himself or herself out to the public as being engaged inor who
engages in accepting money for remittance 1o the State of lllinois or
any df its instrumentalities or political subdivisions, or to any of their

. officials, for the paymeant of vehicle taxes or vehicle license or

- -registration fees-régardiess -of when the money .is accepted from

the public or remitted to the State, whether or not the person renders
any other service in connection with the making of any such
remittance or is engaged in any other endeavor. The term “remittance
agent” does not include any licensed dealer in motor vehicles who
accepts money for remittance to the State of lllinois for the payment
~of vehicle taxes or vehicle ficenses or registration fees as an incident
to hIs or her business as a motor vehncla dedler.

5/1-171.01b. Remittee

§1-171.01b. Remitise. The Stale of llllnms Iocatlon where the
remittance agent brings the money and application he or sha racelves
frorn the general public (remiuer} tobe processed by the Slale of linols.

5/1-171.01c. Remitter .

§ 1-171.01c. Remitter. Any person who gives money to a
remittance agent to submit to the State of lllinois and its licensing
and taxing agencies for the payment ‘of vehicle taxes or vehicle
license and registratlon fees

s1-111 02 Hepalred vehlcle

§ 1-71.02. Repaired vehi¢le, Avehicle otherthan a rebuilt vehicle
which has been put back into its original or operating condition by
restoring, mending, straightening, replacing, altering or pamtmg its
assential pans by a licensed repmrer :

5H-171.3.. Hepairer

§ 1-71.3. Repairer.. A person who is in the-business of returning
a vehicle other than a vehicle for which a salvage certificate has
been issued back into its original or operating condition by restoring,
mending, siralghtening, replacmg, a!tonng, or painting it essential
parts.

5/1-174.. Retail sale

§ 1-174, Retail sale. The actor attempted act of sefling vehlcles .
or otherwise disposing of a vehicle to a person for use as a consumer.

5M1-182.3. Scrap processor

§ 1-182. 3. Scrap processor. Aperson who purchases avehicle,
junk vehicle, or vehicle cow] for processing into a form other man a
vehicle, junk vehicle, or vehicle cowl for remeiting purposes only,
who from a fixed location utilizes machinery and equipment for
processing or manufacturing ferrous or nonferrous metallic scrap
into prepared grades, and whose principal product is metailic
scrap and who records the purchases on a weight ticket.
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5/1-182.8. Second stage manufacturer or converter
§ 1-182.8. Second stage manufacturer or converler. A pérson

who prior to the retail sale of a motor vehicle, assemblas, installs or -

- affixes a body, cab, or special equipment to a chassis, or who adds,
subtracts from, ormodrﬁesapreviwslyassembledornmriacmﬁd

- molor vehicle

5!1-183 s»roury

§1 -183. Secretary TheillinoisSecreta:yofSiaieorlusorher
deslmee
5!1-184. Swretaryofsuu : :

§1- -184, SecretaryofStarte ThaSecretaryafStateofmmms

511-1 87. SBmIIraiier

§1-187. ‘Semitrailer. Every vehicle without motive power, other
than a pole trailer, designed for carrying persons or proparty and
for being drawn by a motor vehicle and so constructed that some
partofitswaightandmaloﬂisloadrastsuponoriscarried by

. amrthsr vehicie.

51-187.01. Servicing of vehicles

§ 1-187.01. Servicing of vehicles. The altering or maintaining of
the parts of a vehicle other than its essential parts. Regarding engines

and transmissions, howaver, repair of replacement of parts, which .

does not result in the removal of all or any part of the identification
number shall be deemed servicing of the vehicle.

5H+192, Specially constructed vehicle

§ 1-192. Specially constructed vehicle. Every vehicle of a type -

required to be registered hereunder that: (a) has been materially
altered from its original construction by the removal, addition or
substitution of essential parts; or {b) was not originally constructed
under a distinctive name by a generally recognized manufacturer of
vehicles.

5/1-209. Traller

§1-209. Traller. Every vehicle without motive power in operation,

other than a pole trailer, designed for carrying persons or property
and for baing drawn by a motor vehicle and so constructed that no
part of its waight rests upon the towing vehicle.

5/1-210.01. Travel trailer

§ 1-210.01. Travel traiter. A trailer, not used commercially,
designed to provide living quarters for recreational, camping or travel
use, and of a size or weight not requiring an overdimension permit
when towed onh a highway.

5H-211. - Truck

§ 1-211. Truck. Every motor vehicle designad, usaed, or
maintained primarily for the transportation of property.

5M1-211.01. Truck camper

§ 1-211.01. Truckcamper. A truck, notusadcommercially. when
equipped with a portable unit designed to be loaded onto the bed
which is construed to provide temporary living quarters for
recreational, travel or camping use.

§/1-212. Truck tractor

§ 1-212. Truck tractor. Every motor vehicle designed and used
primarily for drawing other vehicles and not so constructed as to
carry a load other than a part of the weight of the vehicle and load
S0 drawn.

sn-mz 5. Truckster N - -
- §1212.5. Truckster. Every motor vehicle ormoi:orcycle wﬂh 3

~ wheels desrgned used or maintained primaniy for the transportation

of property..

7 5I1-215 Used car dealer

§ 1-215. Used car dealer. Eveiy person engaged inthe business
of buying, salling or exchanging used motor vehicles and who has
an established place of business for such purpose in-this State.

51-216. Used motor vehlc!e

.. § 1-216. Used motor vehicie. Every motor vehicie which has
been sold, bargained, exchanged, given away, or title transferred
from the person who first acquired it from the manufacturer or
importer, dealer, or agent of the manufacturer or importer and so
used as to have become what is commonly known as "second hand”

. within the ordinary rmeaning thereof: Provided, that a new motor

vehicle shall not be considered as a “usad motor vehicle™ until it has
been placed in a bona fide consumer use, notwithstanding the

"number of transfers of such motor vehicle. The ferm "bona fide

congumer use” means actual operation by-an owner who acquired
the vehicle for use in business or for pleasure purposes and who

has been granted a Certificate of Title on such motor vehicle and
- has registerad such miotor vehicie, all in accordanca with the laws

of the residance of the owner

5[1-217 ‘Vehicle

§1-217, Vehicle. Everydewce.in upenorbywhichanyperson i
orpropenylsormaybetranspoﬂedordrawnuponamgrmay except

-devices moved by human power, devices used.exclusively upon

stationary rails.or tracks and snowmaobiles as defined in the_
Snowmobile Registration and Safety Act.! .

For the purposes of tis Coda, unless otherwise prascribed a
device shall be considered to'be a vehicle until such time it either
comes within the definition of a junk vehicle, as dafinet under this
GCode, or a junking certificate is issued for it.. .

For this Code, vehicles are divided into 2 divisions: -

First Division: Those motor vehicles whlch ang desugned for the
carrymgoinotmoremanmpersons _

Second DMsion Thosa vehicles which are designed for carrying
more than 10 persons, those designed or used for living quarters
and those vehicies which are designed for pulling or carrying property,

- freight or cargo, those motor vehicles of the First Division remodetied

for use and used as motor vehicles of the Second Division, and
those motor vehicles of the First Division ‘used’ and registered as
school buses. . .

§M-217.1. Vehicle cowl

§1.217.1. Vehlclecowi Theporﬂmofthe vehicle that separates

the fromt compartment from the rear compariment, commonlty referred
to as the firewall, to whicha vehicle identification number is normally
anached

51-218.1. Vehicle shell

§ 1-218.1. Vehicle shell. Every shget metal part of a vehicle
whether or not attached to a chassis or part of a chassis. For the
purposes of this definition the term vehicle shell include the terms,
shell, vehicle hulk, body, vehicle body.
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5/5-100. Definitions : e

'§ §-100. Definitiohs. For the purposes of this Chapter, the
following words shall have the meanings ascribed to them asfoliows:

“pdditional place of business™ means a piace owned or leased
and occupied by the dealer in addition to its established place of
business, at which the dealer conducts o intends to conduct
business on a parmanent or long term basis. The term does not
include an area where an off site sale or'exhibition is conducted.
The Secretary of State’shall adopt guidelines for the administration
and enforcement of this definition by rule.

“Display exhibition” means a temporary display of vehicles by a
dealor licensed under Section 5101 or 5-102, at alocation at which
‘no vehicles are offerad for sale, that is conducted at a place other
than the dealer’s established and additsonai places of business.

'Establ;shed place of business” means the place wned of leased
and occupsed by any person duly Ilcensed or requnred tobs hcensed
as a dealer for the purpose of engaging in selting, buying, bartering,
displaying, éxchanging or dealing in, on consignment or otherwise,
,vehicles and their essential paﬁs and for such other ancillary
purposes as inay be parmitted by thé’ Secretary by rule. It shall
‘include an. office in which the. dealer's records shall be separate
and distinct ltom anhy other business or tenant which may occupy
‘space In the same buliding. This office shall not be ocatad in a2
‘housae traller, residence, tent, temporary stand, temporary addrass,
room .or rooms in a hotel or rooming house, nor the premises
cccupled by a single or muitiple unit residence. The established
place of business of a scrap processor shall be the fixed lecation
whare the scrap processor maintains its principal of business. The
- Sacretaryof State shail, by rule and regulation, adopt guidelines for
the administration and enforcement of this definition; such as, but
" not limited to issues conceming the required hours of operation,
describing where vehicles are displayed and offered for sale, where
books and- records are maintained and_requirements for the
fulfillment. of warranties. A dealer may have an additional place of
. business as defined under this Section.

“Off site sale” mearnis the temporary display and sale of vehicles
for a pariod of not more than 7 calendar days (excluding Sundays),

by a dealer licensed under Section 5101 or 5-102 at a place other -

than the dealer's established 'and additional places of business.

.. “Relevant market area”, for a new vehicle dealer licensed under

" Saction 5-101 and for a used vehicle dealer licensed under Section
5-102, means the area within 10 miles of the established or
-additional place of business of the dealer located in a county with a
population of 300,000 or more, or within 15 miles if the established
.place of business is located in a county with a population of less
than 300, 000, '

*Trade show exhibition” means a temporary display of vehicles,
by dealers licensed under Section 5-101 or 5-102, or any other
person as defined in subssaction (c) of Section 5-102.1, at a location
. atwhich novehicles are offeréd for sale that is conducted at a place
~ other than the dealer’s established and additional places of business.
“In order for a display exhibition io be considered a trade show
exhibition, it must be participated in by at least 3 dealers, 2 of which

must ba licensed under Section 1-101 or 5-102; and a trade shaw -

~ exhibition of new vehicles shail onfy be pamcipated in by licensed
" riew vehicle dealers at least 2 of which muﬂ be licensed under
Sechon 5—101
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515-700 De!lnillons

§ 5-700. Definitions. Forthe purposes of this Article, ihe followmg
phrases have meanlngs ascribed 1o them-in this-Section: :

‘Place of business for a vehicle auctioneer. This means the place
owned and regularly occupied by a vehicle auctioneer licensee, within
or without the State, for the primary and principal purpese of keeping
and maintaining the books and records required for the conduct of
business, with the personnel available during normal business hours
or an automatic telephone answering service during normal business
hours or an automatic telephone answering service during normal
business hours. The additional place of business means that place
within the State where the auction is heid, which place of business
shall contain the books and records required for said auction with
personnet available during normal business.hours. The Secretary

of State shall be notified of the addmonal place of business at least

10 days before the auction. )
Auctioning vehic!es This means arrangmg for ana handling the

-sale of vehicles, not the property of the auctioneer, by auction io-the

highest bidder.
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| Section 2
RE I EMENTS

The following requirements for an established: place of business are set forth in the lllinois Administrative
Code, Title 92, TRANSPORTATION, CHAPTER |1, SECRETARY OF STATE, PART 1020, DEALERS, WRECKERS,
- TRANSPORTERS AND REBUILDERS.

Sectlon 1020 10 Dealers Established Place of Busnness

' Each person seeking to be or already duly lrcensed as a new or-used vehicle dealer under the lllinois Vehicle

. Code (IVC) (Ill. compiled Statutes 625/5-101 et seq.) shall maintain an established place of business which .
shall, in addition to those requirements. in Section 5/5-100 of the lllinois, Vehrcle Code meet the followmg
requrremenls

1. Have office tacilities in & building for malntalnlng and keeping books and records as are required. The
office facilities shall be permanently mounted on a fixed foundation -and may not include a trailer with
axle attached and still moveable. it may rnclude, howaver, a house trailer in a licensed mobile home
park or dealershrp lot with tires removed and utilities attached.

2. Be properly and permanently equipped with the necessary office equipment and machrnes and
documents and papers adequate to properly conduct business as a dealer and must be within a
permanent building or structure as required in subsection (1) above.

3. Be equipped with an operating telephone for. inbound and. outbound calls and have the business
telephone number published in the telephone directory generally available in the dealership area.

4, Be adequately equipped with operating electric lights. : ,
5. Have the name of the dealership posted on the front entrance door.

. 6. - Have posted on the front entrance. door a.sign setting forth the days and regular and reasonable hours -
: when open for husiness, -

A dealership shall not be deemed as being open for business unless at least one employee, who is able to
. conduct regular business, is on the premises and available to the public and the dealership must be operated
consistent with general dealer practices. - :
The dealership must be open:
a. five (5) days out of seven (7} days in a week
b. minimum of four (4) consecutive hours per day. _ _
However, dealers who operate their dealerships less than 12 months shall state in the license application those

months closed and shall post the months of closure in a prominent place for the public to see in the dealership office.
During the posted c¢losure months, the dealership is not required to maintain regular business hours. .

7. Maintain a lot, being the area not occupied by a building, which shall be surfaced with rock or better
surface material, and which shall be properly illuminated, if open after sundown, so that vehicles for
sale can be properly inspecied by any prospective customer. -

'a.  The'lot used for the sale of vehicles shall be separate and apart from any other business. .

b. Inaddition, where a dealer is selling new and used vehicles, the new cars shall be parked separately
and apart from the used vehicles.

¢. The above lot requirement shall not be applicable where the place of business has an indoor
showroom, properly illuminated, for the display of vehicies heid for sale.

d. The separate lot requirement specified in subsection (7) (a) (b) shall not prohibit the operation by
the dealer of other businesses on the same premises, which shali include the lot, provided:

1) the businesses are reasonably related to the sale or operation of new or used automobiles,

2) further that the sale of new or used automobiles shail constitute at least 50% of the gross
revenues of the licensed holder, and

3) the sale of automobiles shall be the primary business of the licensed dealer,
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No busrness defined as reascnably related to the sale of automobiles under this Sectron shall -
exceed 50% of the gross revenue of the business entities using the lot.

Busmesses reasonably related to the sala-or operatlon of automoblles shall mclude only
the sale of automobile parts and accessories,

the sale of gasoline, diesel fuei, oil and lubricant,

the sale of automobiie tires,

.the leasing of automobiles, .

insuring automobiles, and

financing of automobiles sold by the licensed dealers engaged in these busmesses

_ Licensed dealers engaged in operating busmesses other than those stated herein shall remove
' such businesses or modify to comply with this rule within 60 days of notification by the Secretary of
State, or be sub;ect to the revocation or suspensron of their dealers ficense.

8. Dealership in a Department Store

~.— . Where a dealer maintains a place of business wrthrn a department store the dealershlp shall be
separated from other operations within the department store. :

i

AL R

9. Sign : . S
= A permanént sign bearing the name of the dealership must be displayed .
— if the dealership is open after sundown, the sign shall be properly illuminated = -
_ —-the sign shall be visible from the highway-leading to the established place of business.
10. Display a federally required pricing document on all motor vehicles held for sale.
11. If the premises are:leased, such lease must be for at least the duratlon of the current licensed perlod.

ot LB T
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Section 3

IAC 1020 10 Supplemental Lot

* An Iindis licensed dealer may operate as an-additional place of business a permanent supplemental lot
which wili meet all the requirements as previously stated except: :

— _ records required to be kept shall. be maintained at the principal place of bisiness UNLESS the
supplement lot is more than one mile from.the main dealership.

- The one mile shall be measured-by the most drrect route: between the- dealershrp and the supple-
mental lot.

1. A licensed dealer shall apply for the supplemental lot authorization when filing the application
required by Sections 5/5-101 or 5/5-102 or the application may be filed for the supplemental lot
authorization during the licensed period.

2. No vehicle sales at supplemental lots shall be allowed on Sundays except as provrded for in

- . Section 5/5-106 of the lllinois Vehicle Code.
3. The applrcable fee as provided in Sections 5/5-101 (b) (7) and 5/5-102 (b)'(5) is required.

NOTE: Each person seeking 1o be or already duly licensed as a scrap processor, automotive parts recycler,

rebuilder, repairer or out of state satvage buyer under the 1.V.C. shall maintain an established place of business

which shali meet the requirements contained within Section 2 above, except that no lot as set forth for licensees

under 5-101 and 5-102 is required. However, if open after sundown, the premises shall be adequately iluminated so
: that prospective purchasers may inspect the items held for sale.

" None of the requrrements of this sectlon shail apply to the place of business of a vehicle auctioneer licensed
under Chapter 5, Article VIl of the I.V.C.
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Section 4 -
IAC 1020.10 Trade Show Exhibition, Display Exhibition and Off Site Sale

Alicensed dealer may operate as an additional place of business an exhibition areain a trade show exh:bltlon |
dlsp!ay exhibition, or off site sale provided:

-1, The trade show exhibition, display exhibition or off site sale must be conducted separate and away
from the licensed dealer's estabiished and additional places of business.

2. The licensed dealer has a currently valid new or used vehicle dealer’s license lssued by the Secretary
of State of lilinois or ancther State where applicable.

3. The applicant dealer meets the requirements of subsection (7), (8) or (8) of this section.

4.~ No permit granted for an additional focation in a trade show exhlbltlon dlsplay exhibition or off 5|te sale
may be transferred nor removed to another location.

5. Regardiess of the dates of the trade show exhibition, display exhibition or off site sale, no vehicle sales

. will be allowed on Sunday except as provided for in Section 5-106 of the lilinois Vehicle Code.
‘8.~ The licensed dealer has provided the Secretary of State with a copy of the written contract with the
_agency or person or other entity sponsoring, creating or supervising the trade show exhibition, display

-exhibition or off site sale and an application for the trade show exhibition, display exhibition or off site -
- sale permit containing the name of the dealership, its license number the location and dates of the
- .'trade show exhibition, dlsplay exhibition or off sute sale, and sugned by the I:censed dealer
7. Trade Show Exhibitions: ‘ - : . :

a) A permit for an additional location granted for a trade show exhlbltlon shall in no event ba vahd

" for more than thirty (30) days from the date of the first day of the trade shown exhrbltlon for which
it is granted.

b} Afeeis required for the permit.
" ¢). No vehicles may be offered for sale.

d} Each trade show exhibition must have a minimum of three {3) licensed participants, at least two
of which must be licensed under Section 5/5-101 or 5/5-102 of the lllinois Vehicle Code, who at all
meet the requirements in subsection (1) through (6) of this Section.

€y A trade shdw exhibition of new vehicles shall only have participants licensed as new vehicle
dealers, at least two of which must be licensed under Section 5/5-101 of the lllinois Vehicle Code
and meet the requirements in subsection {1) through (6) of this Section. '

8. Display Exhibitions:

a) Only a new or used vehicle dealer licensed under Section 5/5-101 or 5/5-102 of the lllinois Vehicle
Code who also meet the requirements of subsection (1} through (6) of this Section, may partsclpate
in a display exhibition. '

b) A permit for an additional Iocatlon granted for a display exhibition shall, in no event, be valid for
more thirty (30) days from the date of the first day of the display exhibition for which it is granted.

¢)  Afeeis required for the permit.-
: d) No vehicles may be offered for sale.
9. Off Site Sales:
a) Only a dealer licensed under Section 5/5-101 or 5/5-102 of the lllinois Vehicle Code, who aiso
meet the requirements of subsection (1) through (6} of this Section, may conduct an off site sale.

b) The off site sale must not be conducted out of the licensed dealer’s relevant market area, as
defined in Section 5-100 of the lllinois Vehicle Code. This does not apply to off site sales of motor
homes or recreational vehicles.

c) Apermit for an additional location granted for an off site sale shall, in no event, be vaiid for more
than seven (7} days from the date of the first day of the off site sale for which it is granted.

d) - Afeeis required for the pemit.
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Section 4

625 IL.CS 5/5-106 Sates on Sunday

No person may keep open, operate, or assist in keeping open or operatmg any established or additional
place of business for the purpose of buying, selling, bartering, exchanging, or leasing for a period of 1 year or
more, or offering for sale, barter, exchange, or lease for a period of 1 year or more, any motor vehicle, whether
new or used, on the first day of the week, commonly called Sunday; provided, that this Section does not-apply to
the opening of an established or additional place of business on Sunday for the foliowing purposes:

M
(@
3
(4)

(5)

(6)
@

to sell petroleum products, tires or repair parts-and accessories;
to operate and conduct a motor vehicle repair shop;
to supply services for the washing, towing or wi'ecking of motor vehicles;

to participate in a new vehicle show or display participated in by two or more licensed dealers who
have been granted an exhibition permit for such purpose by the Secretary of State;

to sell motorcycles motor driven cycles, motorized pedalcycles when offered for sale by a dealer
licensed under Sections 5-101 and 5-102 to sell only such motor vehicles;

to offer for sale manufactured housing;

to sell self contained motor homes, mini motor homes, van campers and recreational trailers when
offered for sale by a dealer at an estabiished or additional place of business where only such vehicles
are displayed or offered for sale.
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LICENSING REQUIREMENT QUESTIONNAIRE

- 3)

Comments (if Required)

" Name ___ _ _ DRS .. . Audit #
Repairer/Rebuilder
1)  Is the business in a properly zoned classification? D-'Yels -0 No
2} - Doesthe repalrer have the proper workers’ compensation rate code classmcatnon'? ' L_.I Yes - [No
Does the rebuiider have the proper workers’ compensation rate code or classmcataon | _
for the repair industry or the auto parts recycling. mdustnr" : - D_AYes- N ¥ T
4) Does the firm have a hazardous waste generator number? Q Yes U No
- Hazardous Waste Generator Number i | L
Letter of exemption-Date and Number _ _ .
5) Does the firm have liability insurance? h QvYes Qo
Carrier Name
. Policy Number
6) | Does the firm have the proper sales tax classification and federal tax _ :
identification numbers? : O Yes dNo
Ilinois Sales Tax Number
- Federal Tax {dentif.icatioh Number
* Auto Parts Recycler
1)  Has the firm purchased 5 vehicle within the year or are there 5 hulks
or chassis in stock? Gl ves O No
2) Is the firm in properly zoned classification? Q ves OnNo
3) Does the auto parts recycler have the proper workers’ compensation '
' rate code or classification? Oves  UNo
4). Does the firm have the proper sales tax classification and federal tax _
identification numbers? O ves QnNo
Winois Sales Tax Number
Federal Tax dentification Number
Auditor Date

See Reverse For Instructions
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1)  Explain all NO answers.
2) View'all required documents.
3) | . Obtain alt requlred mformaﬂon form documents

4) For ZONING INFORMATION—ask the type of zoning, then if questlons axist, piease note and the Correspondence:
Operator will send a Ietter to the zomng omce

~ ATTACHTHIS QUESTIONNAIRE TO THE AUDIT HECOHD SHEET

3
i
D
7

Workers Compensation Code: _
Rebuilder ~ 8393  Repairer—8393  Auto Parts Recycler — 3821

NOTE: Fimms with no employees are exempt from these requiremen_ts;

SonbilS s E b B

e A e s e
et e e R P R R

Fodt,

Sept. 2002 . -14-




ULTIMATE MOTOR CARS, INC.
2055 OGDEN AVENUE
DOWNERS GROVE, IL 60515

The Regulations of a “Vehicle Dealer” is outlined within the Itlinois Administrative
Vehicle Code Manual. A full copy of this manual can be obtained via the library or
via the Internet. The matter at hand this evening is whether or not the Secretary of
State requires two entrances for a used automobile dealership operating a second
business on the same premises. No where is it stated in the Illinois Administrative
Vehicle Code Manual that this is factual.

For further verification, we took the liberty to contact our Secretary of State Field
Representative and the main office in Springfield for assurance. Mr. Roger F.
Shanahan is the Administrator of the Vehicle Services Department for several
Dupage County automobile dealerships. Upon detailed discussion with Mr.
Shanahan, he verified that there are “no rules or requirements stating that you need
two entrances into a automobile dealership that is operating a secondary business on
the premises.”

Furthermore, when we contacted the Secretary of State Vehicle Services
Department numerous representatives confirmed the same to be true. Springfield
made it quite clear that the rules and regulations of New or Used Automobile
Dealers can be obtained through the Illinois Administrative Vehicle Code Manual.

I believe that we are not here for the third meeting tonight to discuss hearsay; but to
discuss facts. Yes, the burden of proof is on Mr. Banks tonight but we too felt in
necessary to provide some additional insight on this matter. We will prove to you
that the discussions over the last month have been irrelevant since the operation of a
used car dealership and a U-Haul Franchise is not even prohibited by the Secretary
of State.

We ask of you to refer to the blue pamphilet titled “ Regulations for Vehicle
Dealers”

Upon investigation of this matter the following requirements for an established
place of business are set forth in the Illinois Administrative Vehicle Codes, Title 92,
TRANSPORTATION, CHAPTER II, SECRETARY OF STATE, PART 1020,
DEALERS ESTABLISHED PLACE OF BUSINESS




I G (~) and Bl specifically state the following:

6(A) “The lot used for sale of vehicles shall be separate and apart form any other
business. In addition, where a dealer is selling both new and used cars shall be

parked separately and apart from used cars.

Comments/Interpretation: As discussed in the previous meeting on January 22,
2007 it was clearly mentioned that Mr. Banks was required to keep the U-Haul
Truck Rentals separated from his used car business. Rule 1020.10 6(A), reinforces
this factual statement made during the January 22, 2007 by Mr. Banks and myself.

- “The separate lot requirement specified in subsection (a) (6)(A) above shall
not prohibit the operation by the dealer of other business on the same premises,
which shall include the lot, provided that the business are reasonably related to

the sale or operation of new or used automobiles, provided further that the sale

new or used automobiles shall constitute at least 50 percent of the gross

revenues of the licensed dealer, and the sale of automobiles shall be the primary
business of the licensed dealer. No business defined as reasonably related to

the sale of automobiles under this Section shall exceed 50 percent of the gross
revenue of the business entities using the lot. Businesses reasonably related to

the sale or operation of automobiles shall include only the sale of automobile
parts and accessories, the sale of gasoline, diesel fuel, oil and lubricant, the sale
of automobile tires, the leasing of automobiles, insuring automobiles, and the
financing of automobiles sold by the licensed dealers engaged in operating
business other than those stated herein shall remove such businesses or modify
them to comply with this rule within 60 days of notification by the Secretary of
State, or be subject to, the revocation or suspension of their dealers license.

Comments/Interpretations: I believe Rule 1020.10 6(C) indicates that Mr. Banks is
in violation of the Rules and Regulations of the Secretary of State.

Point 1: The sale of automobiles shall be the primary business and that the sale of
new or used automobiles shall constitute at least 50% of the gross revenues. If we
all can recall that from past meetings Mr. Banks clearly testified that U-Haul is
“more than 50% of his business.”

Point 2: The renting of U-Haul trucks is not a permitted use in conjunction with a
used automobile dealer. The only permitted businesses as stated in 6(C) shall be:



the sale of automobile parts and accessories,
the sale of gasoline, diesel fuel,

oil and lubricant,

the sale of automobile tires,

the leasing of automobiles,

insuring automobiles,

the financing of automobiles

NN -

Furthermore, when we discussed this matter with SOS Springfield we were
directed to Mr. Russ Loro — Tel: (217)785-8245. Mr. Loro is the head of
Administrative Hearings which revokes or suspends dealers that are engaged
in operating businesses other than those stated in Rule 1020.10 6(C). When
we presented a _ to Mr. Loro of - Can a used automobile
dealer operate a U-Haul Franchise on the same premises? Immediately the
answer was no. A used automobile dealer and a U-Haul franchise was not
considered a reasonably related business.

Mr. Loro informed us that if we would like to proceed with releasing the name
of the business and location he would notify Secretary of State Vehicle Police
Department in Villa Park, Illinois. As of to date, we have not divulged any

information pertaining to names or location of Mr. Banks businesses.

We ask of you to look at the factual information we have provided. My wife
and I have no malicious intent to negatively impact Mr. Banks lively hood; but
at the same time we are hear to protect our lively hood.

We feel that we have been straight forward and the provided material with
detailed professionalism.

We are truly committed to the financial development of this undertakement;
which will provide many benefits for the well being of the community of
Downers Grove.

Sincerely,
Vincent M. Lococo Jr. & Michelle Lococo
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