VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITIATED: Village Attorney DATE: May 3, 2005
(Name)
RECOMMENDATION FROM: FILE REF:
(Board or Department)
NATURE OF ACTION: STEPS NEEDED TO IMPLEMENT ACTION:
X __ Ordinance Motion to Adopt “AN ORDINANCE AMENDING THE
USE QF PUBLIC PROPERTY AND TEMPORARY USE
. Resolution PROVISIONS”, as presented.
. Motion %\
_ Other
SUMMARY OF ITEM:

Adoption of the attached ordinance will make certain amendments to temporary use provisions and
the provisions concerning the use of public property.

RECORD OF ACTION TAKEN:
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Sidewalk Cafe

ORDINANCE NO.

AN ORDINANCE AMENDING THE USE OF PUBLIC PROPERTY
AND TEMPORARY USE PROVISIONS

BE IT ORDAINED by the Village Council of the Village of Downers Grove in DuPage County,

Illinois, as follows: (Additions are indicated by underline; deletions by strikeeut):

Section 1. That Section 8.75. is hereby amended to read as follows:

8.75. Temporary use; in general,

"Temporary Use" shall mean an activity which is open to the public and conducted upon the
exterior portion of a zoning lot, or within an approved temporary structure, for a limited and defined period
of time, with the intent to discontinue such activity on the expiration of the time period. Provided:

1) A bona fide private function not exceeding two days, such as an employee picnic, shall not
require a temporary use permiit.
2) A garage or rummage sale conducted in conformance with the Downers Grove Zoning

Ord.mance shall not requlre a temporary use perm

as-awell.
(Ord. No. 2390, § 1; Ord. No. 3383, § 1)

Section 2. That Section 8.76. is hereby amended to read as follows:

No person Shall conduct any temporary use without first havmg obtamed a 11censer th

8.76. Same--License required; application; standards for issuance.
therefor

___________ 2 Except as otherw1se set forth below such license shall be 1ssued in
accordance with the standards established by Section 8-2 herein. A temporary use shall be subject to the
following conditions and standards:

1 Vacant lots. Except for holiday tree sales, a temporary use shall not be permitted on any
vacant or abandoned lots.

2) Holiday -tree sales-- -Holiday -tree -sales -shall -be -permitted 85 -a-tempeorary tse during -the -
menths-of Novemberand Deeember-

3 Relation to principal use. Except for holiday tree sales and as otherwise provided herein, a
temporary use shall be an activity accessory to, and ccmsistent with, the principal use of the property.

ith, the principal use.

the months of Nove

4)  Uses allowed. A temporary use shall be limited to those pcrrmtted uses, conditional uses,
and accessory uses allowed in the zoning district in which the temporary use is to be located.
3) Temporary structures. A temporary use may be conducted in a temporary structure such as
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a tent, awning, spectator stand or seating, shed or other similar item, provided such temporary structure shall
comply with all applicable building and health and safety ordinances of the Village. Such temporary
structures shall be subject to inspection by the Code Services Department and fire department officials of
the Village prior to commencing any activity or event for which the temporary use license was issued. A
temporary structure shall not be maintained or used for more than 180 days in any calendar year.

6) Operation. No temporary use shall be operated in such a manner as to cause a public
nuisance including, but not limited to stormmwater runoff onto adjoining property; soil erosion; unsafe or
nadequate p ngﬂ;jgﬂ O;'Vehicular access, egress, parking or on-site vehicular circulation; excessive noise;

#8) Other codes and ordinances. Unless specifically otherwise authorized, a temporary use
shall comply with all other codes and ordinances of the Village. Deviations from other codes and
ordinances shall only be allowed if it is determined that such deviation will not endanger the public health,
safety and welfare. (Ord. No. 2390, § 1; Ord. No. 3383, 8§ 1)

Section 3. That Section 19.49. is hereby amended to read as follows:

19.49. Sidewalk Cafes.
(a) M%m%mwm%%m%mm

section, the followmg terms are defmed

1. "Sidewalk Cafe” means a dining area situated upon public property, including a
sidewalk, and operated as an integral part of an adjacent restaurant where food and beverages are sold or
served for consumption on premises.

2. "Concentrated Central Business District" means that area so described in the Downers
Grove Zoning Ordinance.

3. "Restaurant” means an establishment where food or beverages are sold or served and
which includes table seating within such establishment for consumption on premises. Such business may
also include "take out” sales in addition to sales for on-site consumption.

(b) The decision to grant or deny an application under this section shall be within the sole discretion
of the Village Council. Because each application will involve different property and issues, the Village
Council is expected to consider a number of factors, including but not limited to the following:

(1) The location and area surrounding the proposed sidewalk cafe.

(2) Any safety concerns.

(3) The impact on surrounding properties, uses and occupants.

(4) The impact on pedestrian and vehicular traffic.

(5) The nature of the property and whether a sidewalk cafe is appropriate within this area.

{6) The operation of the proposed sidewalk cafe.

(7) The past operation of the licensee within the Village.

(8) Whether alcoholic liquor will be served within the sidewalk cafe.

(c) A sidewalk cafe shall be subject to such conditions and restrictions as may be directed by the
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Village Council to protect the public health, safety or welfare, including but not limited to the following:

(1) The applicant’s restaurant shall be located within the Concentrated Central Business
District and in a building immediately adjacent to the public area designated in the license application.

(2) Fencing or a removable barrier may be required.

(3) Sidewalk cafes shall only be open to the public during the normal busi
adj acent restaurant or such hours as the Vrllage Geeﬁel-} may d1rect

Sidewalk ¢

(5) The sidewalk cafe shall be established and operated in a safe and reasonable manner
with due regard for the health and safety of persons and property. In no event shall the sidewalk cafe
obstruct vehicular or pedestrian traffic in an unsafe or unreasonable manner.

(6) The sidewalk cafe shall be established and operated in a clean, well maintained and
sanitary manner. In particular, but without limitation, the licensee shall promptly and properly collect and
dispose of all litter, trash and other waste materials associated with the sidewalk cafe, including materials in
the adjacent public right of way originating from the sidewalk cafe. The Village shall have the right to
remove or cause the removal of any debris, and otherwise maintain the public property of the sidewalk cafe,
m the event the licensee falls to promptly and proper]y clean and mamtam such area. In such event, the

(7) Except as expressly authorized in the hcense agreement no cooklng or food
preparation shall be permitted in a sidewalk cafe.

(8) Except as expressly authorized in the license agreement, all tables, chairs, furnishings,
equipment and other items of personal property shall be removed from the public right of way at the close of
business each day.

(9) Except as expressly authorized in the license agreement, where a structure or other
facility, such as deck, is permitted as part of the sidewalk cafe, it shall be removed, and the right of way
restored, within 30 days following explratwn or termination of the license agreement.

(10) -The lieenseeapplicant shall provide the Village with a letter of credit, in amounts and

on upon terms as may be directed by the Village Managers
stroetare. The letter of eredlt shall be mamta.lned by the hcensee throughout the term of the hcense and

(161) To the fullest extent permitted by law, the Heenseea _pplr__c__ t shall defend, indemnify
and hold harmless the Village, and its officers, boards, commissions, elected and appointed officials, agents
and employees, for any and all claims for damages against arising out of injuries which may be incurred as a
result of the use of the right of way by the licensee.

(142)  LicenseeApplicant shall maintain throughout the term of the license, general
comprehensive liability insurance; hazard insurance, including comprehensive form, premises-operations,
explosions and collapse hazard, underground hazard and products completed hazard; liquor liability
insurance, commonly known as dram shop, if applicable; automobile liability insurance; and workers
compensation insurance-all naming as additional insured the Village, and its officers, boards, commissions,
elected and appointed officials, agents and employees, in such minimum amounts as may be set by the
Village Manager. The insurance required by this section shall be maintained by the licensee throughout the
term of the license and such other period of time during which hieenseedp it operates or is engaged in
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the removal of its facilities, ‘
{ 123) The heeﬁsee Ticant shall be required to pay-sueh-fees-or+entals-and enter into a
written license agreement with the V1llage in such form as may be approved by the Village Council,
incorporating applicable conditions and restrictions.
(134_1) The heenseeay "_1cant shall not be perrmtted to sell or serve alcoholic liquor at the

apphcauon for a license to conduct a sidewalk cafe n- 3 : : giiired -
e as provided in paragraph e, below te-the—VtH&ge-Maﬂagef Such apphcatlon shall include
such information as the Manager may direct, including but not limited to, the following:

(1) The name, address and telephone number of the applicant and of the adjacent restaurant
and its manager.

(2) An overall site plan showing the proposed location and dimension of the sidewalk cafe
in relation to the adjacent street and sidewalk including that part of the sidewalk to remain outside of the
cafe. This shall include a detailed description and site plan regarding any proposed improvements within
the public right of way.

(3) A floor plan specifying the location of ingress, egress, tables, decorations, furnishings,
equipment, removable perimeter barriers, the total square footage to be occupied by the sidewalk cafe and
the maximum seating capacity.

{4) An operations plan specifying the proposed dates, days and hours of operation of the
adjacent restaurant, the number of wait staff, security staff and maintenance personnel and a proposed
menu, including alcoholic beverages, if applicable.

(5) A statement regarding whether the applicant will be serving alcoholic liquor at the
sidewalk cafe as well as information regarding the current or proposed liquor license status of the applicant.
(6) A proposed license agreement on forms provided by the Village Manager.
Y Such other mformat10n as the Manager may ¢ d1rect

(eh) The Vlllage Manager shall rev1ewthe completed application and transmit this it 1__to the Village
Council along with such recommendations as the Manager may have regarding whether the application
should be approved and if so, upon what cond1t1ons —"Fhe—\@lage-@ea&eﬂ—wﬂl-sender—t—he-ﬁﬁal—de&s*eﬁ

(ﬁ) A hcense ]SSLlEd pursuant to th1s Secnon shall not be transferable or assignable and shall not
confer any property rights in the underlying right of way.
(i) Any license granted under this Section shall be subject to the absolute and primary right of the
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Village to protect the public health safety and welfare. In the event of an emergency, or to prevent or
protect against an immediate threat to the public health safety and welfare, the Village Manager may order
the immediately cessation of business, and removal of any or all equipment and facilities from public right
of way. In addition, the Village Manager may suspend or revoke any license issued under this Section in the
event it is determined that the licensee has failed or refused to truthfully complete the application, or if the
licensee has failed or refused to comply with the regulations of this Section, the license agreement or with
other applicable law.

(kk) The Village Manager may delegate any duty or power set forth in this section, mcluding but
not limited to, the conduct of the informal hearing and issuance of any final order, to such person as the
Village Manager may designate.

(i1} The Village shall have the right to remove or cause the removal of any equipment, structure or
other facility of the leenseeapplicant, and/or restoration of the right of way, in the event such items are not
promptly and properly removed by the licensee and/or the right of way restored, pursuant to this Section, the
license agreement or a lawful order of the Village Manager. In such event, the Village, at its discretion, may
store, sell or otherwise dispose of such items as it deems appropriate. The leenseen _p_gm shall promptly
relmburse the Vlllage for all expenses in removmg storage or d1sposal of such 1terns and restormg the nght“

pubhc nght-of—wa}[

Section 4. That Section 19.50. is hereby amended to read as follows:

19.50. Special Commercial Events.

(a) Special commercial events may be authorized by the Village Council subject to a license
agreement and such terms and conditions as the Village Council may direct. For purpose of this section, a
"special commercial event" means an event, such as a festival, 1nvolvmg retall sales and sumlar commerc:lalr

the maximum seating capacity.

(3) Afl 6n’eration plan_s|
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{be) The demsmn to grant or deny an apphcatlon under thlS section shall be within the sole
discretion of the Village Council. Because each application will involve different property and issues, the
Village Council is expected to consider a number of factors, including but not limited to the following:

(1) The location and area surrounding the proposed special commercial event.

(2) Any safety concems.

(3) The impact on surrounding properties, uses and occupants.

(4) The impact on pedestrian and vehicular traffic.

(5) The nature of the property and whether a special commercial event is appropriate within
this area.

(6) The operation of the proposed special commercial event.

(7) The past operation of the licensee within the Village.

(8) Whether alcoholic liquor will be served within the special commercial event.

(ef) A special commercial event shall be subject to such conditions and restrictions as may be
directed by the Village Council to protect the public health, safety or welfare, including but not limited to
the following:

(1) Fencing or a removable barrier may be required.

(2) The special commercial event shall be established and operated in a safe and reasonable
manner with due regard for the health and safety of persons and property. In no event shall the special
commercial event obstruct vehicular or pedestrian traffic in an unsafe or unreasonable manner.

(3) The special commercial event shall be established and operated in a clean, well
maintained and sanitary manner. In particular, but without limitation, the Heenseea pphcant shall promptly
and properly collect and dispose of all litter, trash and other waste materials associated with the special
commercial event, including materials in the adjacent public right of way originating from the special
commercial event. The Village shall have the right to remove or cause the removal of any debns and
otherwise maintain the public property of the special commercial event, in the event the leenseeapp ‘

fails to promptly and properly clean and maintain such area. In such event, the heeﬂ-seeapphcam shall
promptly reimburse the Vlllage in taking such action.
4 o

(45) To the fullest extent permitted by law, the heeﬂseegpp_hg_am shall defend, indemnify
and hold harmless the Village, and its officers, boards, commissions, elected and appointed officials, agents
and employees, for any and all claims for damages against arising out of injuries which may be incurred as a
result of the use of the right of way by the lieenseeapplicant.

(56) LicenseeThe applicant shall maintain throughout the term of the license, general
comprehensive liability insurance; hazard insurance, including comprehensive form, premises-operations,
explosions and collapse hazard, underground hazard and products completed hazard; liquor liability
insurance, commonly known as dram shop, if applicable; automobile liability insurance; and workers
compensation insurance - all naming as additional insured the Village, and its officers, boards,
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commissions, elected and appointed officials, agents and employees, in such minimum amounts as may be
set by the Village Manager. The insurance required by this section shall be maintained by the
heeﬁsee_a_pphga,m throughout the term of the license and such other period of time during which
licenseeapplicant operates or is engaged in the removal of its facilities.

(67) The heenseeapphcan t shall be required to pay such fees er-rentals-and enter into a
written license agreement with the Village, in such form as may be approved by the Village Council,
incorporating applicable conditions and restrictions.

(#8) The keenseeapplicant shall not be permitted to sell or serve alcoholic liquor at the
special commercial event except in confomlance with an appropriate liquor license issued pursnant to

assoc1ated with the security detail: _ o | 4444 o

(10) Denendmaunon_ nature as

Q}%H—epeta&eﬁs-plaﬂ-speetﬁymg-the—dates- —aﬂd—heur&-ef-epefaﬁeﬁ——the
aumber-of -wait-staff; -seeurity staff-and maintenance personnel -and -a-propesed-meny;-including-alcoholie-
beverases-ifnpplieable-

) A staternent regarding -whether -the -applicant -will -be serving alecholic Hguer -at the -

sheuld-be-appfe*neé—aﬂd—#—se—-upeﬂ—what—eendt&ens— iFhe—\ClHage—Geuﬂeﬂw}H—feﬁdefm—ﬁma}—dee}s&eﬂ

(fg) A license issued pursuant to thlS Sectlon shall not be transferable or assignable and shall not
confer any property rights in the underlying right of way.

(gh) Any keenseapplicant granted g license under this Section shall be subject to the absolute and
primary right of the Village to protect the public health safety and welfare. In the event of an emergency, or
to prevent or protect against an immediate threat to the public health safety and welfare, the Village
Manager may order the immediately cessation of business, and removal of any or all equipment and
facilities from public right of way. In addition, the Village Manager may suspend or revoke any license
issued under this Section in the event it is determined that the keesseeapplicant has failed or refused to
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truthfully complete the application, or if the Heenseeapplicant has failed or refused to comply with the
regulations of this Section, the license agreement or with other applicable law.

(bi) The Village Manager may delegate any duty or power set forth in this section, including but
not limited to, the conduct of the informal hearing and issuance of any final order, to such person as the
Village Manager may designate.

(i)) The Village shall have the right to remove or cause the removal of any equipment, structure or
other facility of the licenseeapplicant, and/or restoration of the right of way, in the event such items are not
promptly and properly removed by the licensee and/or the right of way restored, pursuant to this Section, the
license agreement or a lawful order of the Village Manager. In such event, the Village, at its discretion, may
store, sell or otherwise dispose of such items as it deems appropriate. The licensee shall promptly
reimburse the Village for all expenses in removing storage or disposal of such items and restoring the right
of way.

Section 5. That all ordinances or parts of ordinances in conflict with the provisions of this ordinance are

hereby repealed.

Section 6. That this ordinance shall be in full force and effect from and after its passage and publication

in the manner provided by law.

Mayor

Passed:
Published:
Attest:

Village Clerk
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