COUNCIL WORKSHOP ITEM

ITEM: 2004 Heritage Festival Amusement Ride Contract
DATE: January 30, 2004

PREPARED BY: Mary Scalzetti, Director of Tourism and Events
PURPOSE: Review and place on Council Agenda for approval

DI SCUSSION:

The Tourism and Events Department received two responses to the RPF which was sent
out for an Amusement Ride Company to operate at the 2004 Heritage Festival. Proposals from
stro Amusement company and All-Around Amusement company were reviewed.

The Tourism and Events Commission, at their January 29, 2004 meeting recommended the
continued use of Astro Amusements Co., Inc., for the 2004 Heritage Festival for the following
reasons:

Astro has proven they can handle an event of our magnitude, and has provided quality
service.

The village will receive $600, per concession (game) at the event and $900 per food
concession, along with ride revenue receipts of, 40% of $0 to $100,000; 43% $100K to
$150,000; 45% $150K to $225,000; and 50% over $225K of the gross receipts.

Asdtro is involved in supporting the community and our event by donating in sponsorship
$500 for ten portable toilets, discounts for 550 special tickets for sponsorship.

The commission also felt the extras Astro provides which make the ride midway area
attractive: the Bear Show with seating area, the Misting Tentsand the Pipe Organ, all
add to the attractiveness of the company. In return making our downtown area look
festive.

Prices for tickets will remain the same as last year. A sheet of 40 pre-sale tickets will be
20.00, Thursday night pay-one-price will be $15 and the Friday morning kiddie pay-one-price
ill be $9. Asaside note, individuals who do not want to purchase the $15 pay-one- priceon
Thursdays ride preview may use presale tickets purchased earlier in June or individual tickets
available that evening.

Village staff concurs with the recommendation of the Tourism and Events Commission to
utilize Astro Amusements Co., Inc., for the 2004 Heritage Festival. They have been providing
ride services in Downers Grove since 1985 with quality service.

Special attention will be paid to the working staff of the company, prior to the event.

TTACHMENT:
stro Amusements, Co. Inc., contract.

RECOMMENDATION:
Review and place on the active agenda for approval.



ADDENDUM

TO THE 2004 ASTRO AMUSEMENT CONTRACT BETWEEN ASTRO
AMUSEMENT CO. (“ASTRO”) AND THE VILLAGE OF DOWNERS GROVE
(“VILLAGE")
The 2004 Astro Amusement Contract Between Astro Amusement Co. (“Astro”) and The

Village Of Downers Grove (“Village”) for amusement rides, arcade, show and

concession area that is dated is hereby amended to include the

following provisions:

RENEWAL

L essee has the option to renew this lease for the 2004 Heritage Festival, provided such
agreement shall be made in writing and agreed upon by both parties and provided a fee
increase does not exceed 2%.

INDEMNITY AND HOLD HARMLESS

To the fullest extent permitted by law, Astro shall indemnify, keep and save harmless the
Village and its agents, officers, and employees, against al injuries, deaths, losses,
damages, claims, suits, liabilities, judgments, costs and expenses, (including any
attorneys fees), which may arise directly or indirectly from any negligence or form the
reckless or willful misconduct of Astro, its employees, or its subcontractors, and Astro,
its employees, or its subcontractors, and Astro shall at its own expense, appear, defend
and pay all charges of attorneys and all costs and other expenses arising therefrom or
incurred in connection therewith, and, if any judgment shall be rendered against the
Village in any such action, Astro shall, at its own expense, satisfy and discharge the
same. This Agreement shall not be construed as requiring Astro to indemnify the Village
for the Village' s own negligence. Astro shall indemnify, keep and save harmless the
Village only where aloss was caused by the acts or omissions of Astro, its employees, or
its subcontractors.

NONDISCRIMINATION

@ Astro shall, as a party to a public contract:



@ Refrain from unlawful discrimination in employment and undertake affirmative
action to assure equality of employment opportunity and eliminate the effects of past
discrimination;

2 By signing this agreement, Astro certifies that it isan "equal opportunity
employer" as defined by Section 2000(e) of Chapter 21, Title 42, U.S. Code Annotated
and Executive Orders #11246 and #11375, which are incorporated herein by reference.
The Equal Opportunity clause, Section 6.1 of the Rules and Regulations of the
Department of Human Rights of the State of Illinois, is amaterial part of any contract
awarded on the basis of this proposal.

It is unlawful to discriminate on the basis of race, color, sex, national origin, ancestry,
age, marital status, physical or mental handicap or unfavorable discharge for military
service. Astro shal comply with standards set forth in Title VII of the Civil Rights Act
of 1964, 42 U.S.C. Secs. 2000 et seg., The Human Rights Act of the State of Illinois, 68
ILL. Rev. Stat. Secs. 1-101 et seg., and The Americans With Disabilities Act, 42 U.S.C.
Secs. 12101 et. seq.

VERIFICATION OF COVERAGE

Astro shall furnish the Village with certificates of insurance and with original
endorsements effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. The certificates are to be received and approved
by the Village before work commences. The Village reserves the right to require
complete, certified copies of all required insurance policies, at any time.

EQUAL EMPLOYMENT OPPORTUNITY

In the event of Astro’s non-compliance with the provisions of this Equal Employment
Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois
Department of Human Rights (“Department”), Astro may be declared indligible for future
contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations, and the contract may be canceled or voided in whole or in part, and such other
sanctions or pendties may be imposed or remedies invoked as provided by statute or regulation.
During the performance of this contract, Astro agrees as follows:

@ That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, marital status, nationa origin or ancestry, age, physica or
mental handicap unrelated to ability, or an unfavorable discharge from military service; and
further that it will examine al job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any such underutilization.

2 That, if it hires additional employees in order to perform this contract or any
portion thereof, it will determine the availability (in accordance with the Department’s Rules and
Regulations) of minorities and women in the area(s) from which it may reasonably recruit and it
will hire for each job classfication for which employees are hired in such away that minorities
and women are not underuitilized.



€)) That, in al solicitations or advertisements for employees placed by it or on its
behalf, it will state that al applicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, marital status, nationa origin or ancestry, age, physica or
mental handicap unrelated to ability, or an unfavorable discharge from military services.

@ That it will send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or understanding, a notice
advising such labor organization or representative of Astro’s obligations under the Illinois Human
Rights Act and the Department’ s Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with Astro in its efforts to comply with such Act and
Rules and Regulations, Astro will promptly so notify the Department and the contracting agency
and will recruit employees from other sources when necessary to fulfill its obligations thereunder.

5 That it will submit reports as required by the Department’ s Rules and
Regulations, furnish all relevant information as may from time to time be requested by the
Department or the contracting agency, and in al respects comply with the Illinois Human Rights
Act and the Department’ s Rules and Regulations.

(6) That it will permit access to al relevant books, records, accounts and work sites
by personnel of the contracting agency and the Department for purpose of investigation to
ascertain compliance with the Illinois Human Rights Act and the Department’ s Rules and
Regulations.

@) That it will include verbatim or by reference the provisions of this clause in every
subcontract it awards under which any portion of the contract obligations are undertaken or
assumed, so that such provisions will be binding upon such subcontractor. In the same manner as
with other provisions of this contract, Astro will be liable for compliance with applicable
provisions of this clause by such subcontractors; and further it will promptly notify the
contracting agency and the Department in the event any subcontractor fails or refuses to comply
therewith. In addition, Astro will not utilize any subcontractor declared by the Illinois Human
Rights Commission to be ineligible for contracts or subcontracts with the State of Illinois or any
of itspolitical subdivision or municipal corporations.

(Filed February 6, 1981, Effective February 9, 1981.)

BACKGROUNG CHECKS

Astro shall, at its own expense, conduct background checks on each of the individuals
employed by Astro who will be working at the Downers Grove Heritage Festival. The
Downers Grove Police Department may assist in completing said background checks if
Astro so requests. No person, employee or agent representing Astro may be on site at
the Downers Grove Heritage Festival at any time unless they have been cleared by a
thorough background check. All information received through said background checks
shall be reviewed by staff at the Village of Downers Grove and the Village of Downers
Grove reserves the right to refuse entrance to and the ability to work in any capacity at
the Heritage Festival of any employee, agent or person working for Astro if the
background of that individual indicates there is arisk to the safety of any person or class
of persons who attends the Heritage Festival.

ASSIGNMENT.




This Agreement or any part hereof shall not be transferred, conveyed or assigned by
either party without the prior written consent of the Village of Downers Grove.

FREEDOM OF INFORMATION

Since the Village of Downers Grove is a municipal entity, this agreement will comply
with any and all statutes that allow for the Freedom of Information, especially with
regard to contracts.

NOTICES.

All notices, requests, demands and other communications under this Agreement shall be
in writing and shall be deemed to have been given if hand delivered or express mailed,
signature requested,

If to the Village of Downers Grove:

Village of Downers Grove
801 Burlington Ave
Downers Grove, IL 60515
Attn: Mary Scalzetti

If to Astro, as follows;

Astro Amusement Company

33 W. Higgins Road, Suite 4050
South Barrington, Illinois, 60010
Attn. Sandy Thebault

TERMINATION

In the event the Village Council determines that there will not be an amusement ride,
arcade, show or concession area at the festival as described herein, this contract shall be
null and void upon written notice from the Village to Astro. Such termination notice
shall be provided to Astro ninety (90) days in advance of the event. If such termination
occurs, the Village of Downers Grove, it Council members, officers, directors,
employees, agents and attorneys shall be held harmless and shall not be liable for
damages, any breach of contract, losses, liabilities or expenses (including attorneys fees)
to Astro.

FORCE MAJORE.

The failure of either party hereto to comply with the terms and conditions hereof because
of an act of God, strike, labor troubles, war, fire, earthquake, act of public enemies,
terrorism, action of federal, state or local governmental authorities or for any reason
beyond the reasonable control of such party, shal not be deemed a breach of this
Agreement.

ENTIRE AGREEMENT.




a This Agreement contains the complete and exclusive statements of the Agreement
between the parties and supersedes all prior agreements, understanding, communications
and proposals, ora or written, between the parties relating to the subject matter of this
Agreement.

b. This Agreement may not be modified or amended except in writing executed by
Astro and the Village, which refer to this Agreement.

C. This Agreement does not constitute and will not be construed as constituting a
partnership or joint venture between Astro and the Village. Neither party will have the
right to obligate or bind the other party in any manner whatsoever.

IN WITNESS THEREOF, the parties have caused this Addendum to Contract to be
executed by their duly authorized representatives.

VILLAGE OF DOWNERS GROVE ASTRO AMUSEMENT CO.
By: By:
Riccardo Ginex, Village Manager Sandy Thebault
Date: Date:
Attest: Attest:
April Holden, Village Clerk
Title:
Date: Date:
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CONTRACT |

This agreement made this 4th duy of 'hruary, 2004 by and belwaxn A:Po Amusement Company and the Commitiee
Downers Grove [ leritape Festival/ Village of Downers Cirove
$(:1 Burlinpton Avc.

Dnwners Grove, 1L, 6U3ES

TO WIT: The Committes agrees (o fumish 4 location to be kuown as i Avie & Commuter Patking Lot for the gmu : and operalion of &
combiuation ol rides, shows end ¢oncessfons known as Astro Amuscineiy. Sajd location of street, park, or parking lot is to b o to traffic and

{o:
ils/licenacs).
of all attractions and

parking and rewdy [or steupancy not later than 7:00pms Tucsday June _ “Ihe Committce also iy respansible fc and 23
s  Furnish aud puy for any 1ax, permits or licenses thal may be redired Jor operation (excluding any state required pe
»  Furnish and pay for all water, lot and strect privileges nece for the salisfactory opuraling, condusting and placi
concession (the location of which rust be agrecuble und scceplbie to Astro Amusement).
¢  Handling and payment for all festival advertising and promiotiogs including. but ot Hmited wo, newspaper, radio, g
flyers. conpons, e, Committer agrecs to pay for and distribut the same.
»  Provide compaient people to sell and carc for ide coupons andfkare for ticket boxes. The Comumitice is responsible
of tickels issucd to them and i responsible for any shortages Ut mav be crested from sales of tickats.
Hirc and pay for sufficiont police protection and security,
Provide and pay for 24 hour scuess Lo sanitary toflet facilifics, garting uesday J 2 a
Provide and pay for Urash receptacles (¢, dunpsters) for rnidwiy clcan up eperiilions,
Provide and pny (if nacessary) for a parking urea for semi-trailds, rucks and travel {railers gL D.
Provide and pay for & 24 hour access to waler for sanilary condgtions on the midway stagting Tacsd

visior, paslers,

L« Lotal doller valua

Astro Amusement Company is responsibie for and agrees to:
«  lumish and pay for n/a poster cards with committee distributing these posters (hroughout the surrounding communily.
Fumish all electrical connections and clcotric vurrenl nectssargfor the power and illuninations of &l rides, shows #fd concessions snd
other cxhibils nevessary for the conducting of said engagement ] Said vurrent  be for operating hours and to be supjptied until all
attractions arc dismanted at the close ol engagament.
e  Fumish uiformed ride attendants snd a ride toreinan on the feltival grounds et all times, A member of the Thebeul
on 12 ot all times during the festival. Employces of Asiro Arﬂuement wiil have a background check done prior (o fo
Downers Grove I leritage Festival.
o Provide all ticket boxes end coupons for adinittance.
e Drovide & $5.000.000 public lisbility and properly dameg: cerfficate of insurance, as respects operations of Astro Al
negligence of the insured only. The Village of Downers (hove its” offlcers, amplovees, aud agenis/voluntecrs will
insured. Astvo Amusement assumcs o liability for any pocidgnt that might be caused by streats or other locations
traffic ov parking during ercclion, dismentling, or aperation of dquipmant or to trespassers while equipment is not ir
Commitlec is reyponsible for this covirage.
e Clean up of its arce nightly and at U close of the engagement
imgraper dumping tay constitate a $30.00 fine per occw renke
e  Allaw Village 10 use Astro™s office for purposcs of camivel U
s  Provide o the Village 350 Astio Anuscment Ride “Spevial”
spunagmsitip.
« Sponsor [0 portable wilets.
o Hring in at no charge to the Village or to the public an arimatey “*Hear Shaw', a Band Organ, a bubble machine for
a tenied Tost arce complete with picnic tables, and henched seafng with fighting throughaut the midway.

family witl also be
king at the

nusement and {or Lhe
X added as additional
Being left open to local
bperation. The

ith such disposal in designaicd dumpsters. Unsatis{
[ Astro [ils w respond (o fhir warnings fssusd by e
Nl sules sccounting.

IN CONSIDERATION OF THE ABOVE, Astro Amusement agrees.
To furmish, present and operate Midway attractiotss, consisting of a mint ‘
available, amusement rides, cancessions and, if available, paid adunissior shows at Doy J id of
Junc 24 and cnding Tune 27, 2004, for an cvent W b knewn as Downgis Jirove lleritage Festival. Astio will provide a mining

net to exvaed 24 concessions. ‘The number of attractions can be chunged Yith the viliage's prior writlen consenl.

33 W Higgins Read, Suite Yay # 347-428-373¢8
E-wail : astroavouseneni@amieritec)inel « Website | v w wastreanisemes. o
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to pay the Cormillce the sum of $330,00 based on a ride , Arass belwesn

235 1] 0 a1 v . for each co
Viltuge shall reccive food concession.
Yo pay the Commitiee 40% 80 to $100,000.00: 43% $100K 1o $130.0
reueipls fom monies derived from the sale of admission lickels al the
applicable,

The sctement for the concessions and booths iy to be made on closing; d
rides shall be made no latet than Tugsday June 30, 2004 This agreemn

prine writlen comsend.

The initial {crma of tha Agreement shull vommence on June 24, 2004 end
following the initiul twon of the Agreement and in the evant the Village
Company 3hall have the vight of firat refusal 1o negotiate comperitive t
fide third perty offer which the Village may obtain within 30 days of the

IT 1S FURTHER UNDERSTOOD AND AGREED:
It is understood and sgreed (hal there shall be go other: riding devices, gl
reality, Climbing watls, arcade gumes, Spacs balls, Gyrolrons, Inflatable
furnished I Astro Amusemckt, exocpl: those the Villape has electarl to
camival midway ares,

NO. 166 F.3

0 1o 51 50.000.00., $300.00 hased on 4 ride pross frolk §150K 19

ssion or hooth operated on the grounds during :{« gagcment. The

- 43% S130K, to $225.000.00; aud 50% gvir $220K of the gross
shows and rides after City lax and anwsement taf is deducted, where

of the engagement. The scillement for the percentade on the shows aud
g flly assignable by Astro Amuxement Company & hiect to the village’s

inate on June 27, 2004, For the immediate succetding one (1) year
%s the services as described herein from a third party, Astro Amusemont
« and canditions 1o provide such services of review #hd match any bona

party offer.

. oltractions or game concessions, such as, but ol limited Lo, virtual
, Orbitron and other rides such as pany rides oth s than thosd
ing n, Said Villase eitmelions 1o be placed in an ata away (rom the

Ced

it is understood and egrecd that Astro Amusement will have the exclus
(popeom wagon) the fallowing ites: colion candy, popeorn, nachos, car
the following items without an exclugive privilege {in the carnivel arga):
Ixceptions inelude: Funnel Cak czgion will fuel

1t is further understood and agreed thet Artra Avasement wswmes no L
causad by streets or other location being lefl open to local traffic or parkl
traxpassars while equipment is not in operation, Astro Amusemen! assum
the operalion or set up /tear Jown and rumoval of any of its cquipment.

The laws of the State of Illinois shall aovem the tetms and conditions of
condjtions of s Agreement shall be brought in the Cireoil Court of Dl
recover its attomay's fees and cogts {ncurred.

That (here is ne other contract or promise expess or implied, writtan or v
same shall be void unleys reduved to writing and signed by the parlics he

‘T'his document along with the addendum attached hereto constitates the

‘It this agroemend in pert or eolincly is subject to strikes, suspension of
tire, Noods, wrecks, tornadoes, war, tiots, public dermonsirations, or viher

COMMENTS:
Ticket Prices
pel PETSOT L 8

by

Halld

be detenmined
ay One I'nee

(5

April 15,2004,

[}

IN WITNESS WHEREOF, we set cur hands and seals in goad faith this

BY:

The Commites, Tite

RY:

The Comnmittae, Title

Sign all copies and pelurn orjeigal to the address listed above,

{This contret iy in full feroe and offect when confismed br Astro Amusement Company. )

privilege (40 the wumivel arca) of selling out of ity gonfection concession
camm, carame] apples, snd com dogs . Astro Amikement will also scll
pop, coffea, botrled water, chips, hol dogs, aud lish sausage.

tings, curly frics, ribbon frics, fresh lemanad®and godp.

ity for any dsmage or personal injury thet may dircogly or indirectly
during the erectivn, dismantling or opcration of equjninent or 10
no Hability for reasonsble or expected damage to Ifndscape caused by

s Agroement. Auy [awsuit or clain flled to enfores t & wrms and
. In the event of zuch legal attion, Astro Amuscmidt shall be entitied 1o

al. Thut siwuld any other addilional agreemant befome necessary, the

ectrical service, failure of transportetion tacilities, Grvernment decrees,
ood and sullivient reasans beyand the conwol of eitlyr party herelo.

jaly will be as follows: LHUR, Pay One Plice 6:10pm, $15.00
0 +Sala 40 coapgn shesh $20.00 al Foundrs Day apd Repular.
day of .0

ASTRO AMUSEMENT CO., INY

l

£
(VW

BY: ! i
Yorfo Amielent

LSLI O




