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COUNCIL WORKSHOP ITEM 
 
 

ITEM: 2004 Heritage Festival Amusement Ride Contract 
DATE: January 30, 2004 
PREPARED BY: Mary Scalzetti, Director of Tourism and Events  
PURPOSE: Review and place on Council Agenda for approval  

 
 

DISCUSSION: 
The Tourism and Events Department received two responses to the RPF which was sent 

out for an Amusement Ride Company to operate at the 2004 Heritage Festival.  Proposals from 
Astro Amusement company and All-Around  Amusement company were reviewed.  

The Tourism and Events Commission, at their January 29, 2004 meeting recommended the 
continued use of Astro Amusements Co., Inc., for the 2004 Heritage Festival for the following 
reasons: 

• Astro has proven they can handle an event of our magnitude, and has provided quality 
service.   

• The village will receive $600, per concession (game) at the event and $900 per food 
concession, along with ride revenue receipts of, 40% of $0 to $100,000; 43% $100K to 
$150,000; 45% $150K to $225,000; and 50% over $225K of the gross receipts.   

• Astro is involved in supporting the community and our event by donating in sponsorship 
$500 for ten portable toilets, discounts for 550 special tickets for sponsorship. 

• The commission also felt the extras Astro provides which make the ride midway area 
attractive: the Bear Show with seating area, the Misting Tents and  the Pipe Organ, all 
add to the attractiveness of the company. In return making our downtown area look 
festive. 

 
Prices for tickets will remain the same as last year. A sheet of 40 pre-sale tickets will be 

$20.00, Thursday night pay-one-price will be $15 and the Friday morning kiddie pay-one-price 
will be $9.  As a side note, individuals who do not want to purchase the $15 pay-one- price on 
Thursdays ride preview may use presale tickets purchased earlier in June or individual tickets 
available that evening. 

Village staff concurs with the recommendation of the Tourism and Events Commission to 
utilize Astro Amusements Co., Inc., for the 2004 Heritage Festival.  They have been providing 
ride services in Downers Grove since 1985 with quality service.   

Special attention will be paid to the working staff of the company, prior to the event. 
 
ATTACHMENT:  
Astro Amusements, Co. Inc., contract. 
 
RECOMMENDATION: 
Review and place on the active agenda for approval. 
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ADDENDUM 
TO THE 2004 ASTRO AMUSEMENT CONTRACT BETWEEN ASTRO 

AMUSEMENT CO. (“ASTRO”) AND THE VILLAGE OF DOWNERS GROVE 
(“VILLAGE”) 

 
 
The 2004 Astro Amusement Contract Between Astro Amusement Co. (“Astro”) and The 

Village Of Downers Grove (“Village”) for amusement rides, arcade, show and 

concession area that is dated _________________is hereby amended to include the 

following provisions: 

 

 RENEWAL 
  
Lessee has the option to renew this lease for the 2004 Heritage Festival, provided such 
agreement shall be made in writing and agreed upon by both parties and provided a fee 
increase does not exceed 2%. 
 

 
INDEMNITY AND HOLD HARMLESS  
   
To the fullest extent permitted by law, Astro shall indemnify, keep and save harmless the 
Village and its agents, officers, and employees, against all injuries, deaths, losses, 
damages, claims, suits, liabilities, judgments, costs and expenses, (including any 
attorneys fees), which may arise directly or indirectly from any negligence or form the 
reckless or willful misconduct of Astro, its employees, or its subcontractors, and Astro, 
its employees, or its subcontractors, and Astro shall at its own expense, appear, defend 
and pay all charges of attorneys and all costs and other expenses arising therefrom or 
incurred in connection therewith, and, if any judgment shall be rendered against the 
Village in any such action, Astro shall, at its own expense, satisfy and discharge the 
same.  This Agreement shall not be construed as requiring Astro to indemnify the Village 
for the Village’s own negligence.  Astro shall indemnify, keep and save harmless the 
Village only where a loss was caused by the acts or omissions of Astro, its employees, or 
its subcontractors. 
 
NONDISCRIMINATION 
 

(a) Astro shall, as a party to a public contract: 
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 (1) Refrain from unlawful discrimination in employment and undertake affirmative 
action to assure equality of employment opportunity and eliminate the effects of past 
discrimination; 
 

 (2) By signing this agreement, Astro certifies that it is an "equal opportunity 
employer" as defined by Section 2000(e) of Chapter 21, Title 42, U.S. Code Annotated 
and Executive Orders #1l246 and #11375, which are incorporated herein by reference.  
The Equal Opportunity clause, Section 6.1 of the Rules and Regulations of the 
Department of Human Rights of the State of Illinois, is a material part of any contract 
awarded on the basis of this proposal. 

It is unlawful to discriminate on the basis of race, color, sex, national origin, ancestry, 
age, marital status, physical or mental handicap or unfavorable discharge for military 
service.  Astro shall comply with standards set forth in Title VII of the Civil Rights Act 
of 1964, 42 U.S.C. Secs. 2000 et seq., The Human Rights Act of the State of Illinois, 68 
ILL. Rev. Stat. Secs. 1-101 et seq., and The Americans With Disabilities Act, 42 U.S.C. 
Secs. 1210l et. seq. 
 

 VERIFICATION OF COVERAGE 
 

    Astro shall furnish the Village with certificates of insurance and with original 
endorsements effecting coverage required by this clause.  The certificates and 
endorsements for each insurance policy are to be signed by a person authorized by that 
insurer to bind coverage on its behalf.  The certificates are to be received and approved 
by the Village before work commences.  The Village reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

 
EQUAL EMPLOYMENT OPPORTUNITY 
 
In the event of Astro’s non-compliance with the provisions of this Equal Employment 
Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of Human Rights (“Department”), Astro may be declared ineligible for future 
contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal 
corporations, and the contract may be canceled or voided in whole or in part, and such other 
sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation.  
During the performance of this contract, Astro agrees as follows: 
 

(1) That it will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, marital status, national origin or ancestry, age, physical or 
mental handicap unrelated to ability, or an unfavorable discharge from military service; and 
further that it will examine all job classifications to determine if minority persons or women are 
underutilized and will take appropriate affirmative action to rectify any such underutilization. 
 

(2) That, if it hires additional employees in order to perform this contract or any 
portion thereof, it will determine the availability (in accordance with the Department’s Rules and 
Regulations) of minorities and women in the area(s) from which it may reasonably recruit and it 
will hire for each job classification for which employees are hired in such a way that minorities 
and women are not underutilized. 
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(3) That, in all solicitations or advertisements for employees placed by it or on its 

behalf, it will state that all applicants will be afforded equal opportunity without discrimination 
because of race, color, religion, sex, marital status, national origin or ancestry, age, physical or 
mental handicap unrelated to ability, or an unfavorable discharge from military services. 
 

(4) That it will send to each labor organization or representative of workers with 
which it has or is bound by a collective bargaining or other agreement or understanding, a notice 
advising such labor organization or representative of Astro’s obligations under the Illinois Human 
Rights Act and the Department’s Rules and Regulations.  If any such labor organization or 
representative fails or refuses to cooperate with Astro in its efforts to comply with such Act and 
Rules and Regulations, Astro will promptly so notify the Department and the contracting agency 
and will recruit employees from other sources when necessary to fulfill its obligations thereunder. 
 

(5) That it will submit reports as required by the Department’s Rules and 
Regulations, furnish all relevant information as may from time to time be requested by the 
Department or the contracting agency, and in all respects comply with the Illinois Human Rights 
Act and the Department’s Rules and Regulations. 
 

(6) That it will permit access to all relevant books, records, accounts and work sites 
by personnel of the contracting agency and the Department for purpose of investigation to 
ascertain compliance with the Illinois Human Rights Act and the Department’s Rules and 
Regulations. 
 
   (7) That it will include verbatim or by reference the provisions of this clause in every 
subcontract it awards under which any portion of the contract obligations are undertaken or 
assumed, so that such provisions will be binding upon such subcontractor.  In the same manner as 
with other provisions of this contract, Astro will be liable for compliance with applicable 
provisions of this clause by such subcontractors; and further it will promptly notify the 
contracting agency and the Department in the event any subcontractor fails or refuses to comply 
therewith.  In addition, Astro will not utilize any subcontractor declared by the Illinois Human 
Rights Commission to be ineligible for contracts or subcontracts with the State of Illinois or any 
of  its political subdivision or municipal corporations. 
(Filed February 6, 1981, Effective February 9, 1981.) 
 
BACKGROUNG CHECKS 

Astro shall, at its own expense, conduct background checks on each of the individuals 
employed by Astro who will be working at the Downers Grove Heritage Festival.  The 
Downers Grove Police Department may assist in completing said background checks if 
Astro so requests.  No person, employee or agent  representing Astro may be on site at 
the Downers Grove Heritage Festival at any time unless they have been cleared by a 
thorough background check.  All information received through said background checks 
shall be reviewed by staff at the Village of Downers Grove and the Village of Downers 
Grove reserves the right to refuse entrance to and the ability to work in any capacity at 
the Heritage Festival of any employee, agent or person working for Astro if the 
background of that individual indicates there is a risk to the safety of any person or class 
of persons who attends the Heritage Festival.   

ASSIGNMENT. 



 4

This Agreement or any part hereof shall not be transferred, conveyed or assigned by 
either party without the prior written consent of the Village of Downers Grove. 

 
 FREEDOM OF INFORMATION 

Since the Village of Downers Grove is  a municipal entity, this agreement will comply 
with any and all statutes that allow for the Freedom of Information, especially with 
regard to  contracts. 

 

NOTICES.   

All notices, requests, demands and other communications under this Agreement shall be 
in writing and shall be deemed to have been given if hand delivered or express mailed, 
signature requested, 

If to  the Village of Downers Grove: 

 Village of Downers Grove 
 801 Burlington Ave 
 Downers Grove, IL 60515 
 Attn:  Mary Scalzetti    
 
 
If to Astro, as follows: 

 
Astro Amusement Company  
33 W. Higgins Road, Suite 4050 
South Barrington, Illinois, 60010 
Attn. Sandy Thebault 
 

TERMINATION 

In the event the Village Council determines that there will not be an amusement ride, 
arcade, show or concession area at the festival as described herein, this contract shall be 
null and void upon written notice from the Village to Astro.  Such termination notice 
shall be provided to Astro ninety (90) days in advance of the event.  If such termination 
occurs, the Village of Downers Grove, it Council members, officers, directors, 
employees, agents and attorneys shall be held harmless and shall not be liable for 
damages, any breach of contract, losses, liabilities or expenses (including attorneys fees) 
to Astro. 

FORCE MAJORE. 

The failure of either party hereto to comply with the terms and conditions hereof because 
of an act of God, strike, labor troubles, war, fire, earthquake, act of public enemies, 
terrorism, action of federal, state or local governmental authorities or for any reason 
beyond the reasonable control of such party, shall not be deemed a breach of this 
Agreement.  

 
ENTIRE AGREEMENT.  
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a. This Agreement contains the complete and exclusive statements of the Agreement 
between the parties and supersedes all prior agreements, understanding, communications 
and proposals, oral or written, between the parties relating to the subject matter of this 
Agreement. 

b. This Agreement may not be modified or amended except in writing executed by 
Astro and  the Village, which refer to this Agreement. 

c. This Agreement does not constitute and will not be construed as constituting a 
partnership or joint venture between Astro and  the Village.  Neither party will have the 
right to obligate or bind the other party in any manner whatsoever.       

 
IN WITNESS THEREOF, the parties have caused this Addendum to Contract to be 
executed by their duly authorized representatives. 
 
VILLAGE OF DOWNERS GROVE     ASTRO AMUSEMENT CO. 
 
By: __________________________      By: _____________________________ 
      Riccardo Ginex, Village Manager            Sandy Thebault 
 
Date: _________________________      Date: ____________________________ 
 
 
 
Attest: ________________________      Attest: ___________________________ 
 April Holden, Village Clerk 
 
          Title: ____________________________ 
 
 
Date: _________________________      Date: ____________________________ 
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