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COUNCIL WORKSHOP ITEM 
 

ITEM: Flood Plain Variance – 1111 Warren Avenue 
DATE: August 19, 2004 
PREPARED BY: Jonathan Hall, P.E., Stormwater Administrator 
PURPOSE: Flood plain variance for 2.7 feet of inundation in parking lot 

 
DISCUSSION: 
 
Community Bank of Downers Grove has requested a variance from Section 26-62.4 of the 
Downers Grove Stormwater and Flood Plain Ordinance, which restricts the flooding depth on 
parking lots to one (1) foot.  This will also require a variance from Section 15-133.4 of the 
DuPage County Countywide Stormwater and Flood Plain Ordinance.  Both ordinances read as 
follows:   
 
 4.  In areas outside the regulatory floodway but within the flood plain, maximum flow   
 depths on new parking lots shall not exceed one foot during the base flood condition   
 and shall be designed for protection against physical flood damages. Flood hazard in   
 parking areas below the base flood elevation shall be clearly posted. 

 
The depth of floodwater inundation on the proposed parking lot would range from zero up to 2.7 
feet in the event that the base flood were to occur. 
 
Please refer to attachments for additional details of the request. 
 
 
ATTACHMENT:  
 
§ An Ordinance Granting a Stormwater Variance for 1111 Warren Avenue 
§ Committee agenda (8/18/04) 
§ Committee meeting minutes (8/18/04) 
§ Staff memo to Stormwater and Flood Plain Oversight Committee (8/13/04) 
§ Variance petition (7/15/04) 
§ Site engineering plan sheets C2, C5, & C6 (5/12/04)  

 
 
RECOMMENDATION: 
 
The Downers Grove Stormwater and Flood Plain Oversight Committee met August 18, 2004, to 
consider the subject variance petition.  The Committee voted unanimously (7:0) to recommend to 
the Village Council that the requested variance be granted, subject to receipt of an agreement 
from the petitioner indemnifying the Village for any future flood damages.  This vote was based 
on the following motion: 
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“Mr. Gorman made a motion that the variation be approved by the commission subject to a 
statement being submitted by the petitioner stating that the Village shall not be held responsible 
for any damages to vehicles in the parking lot, hold the Village harmless for any flooding and 
defend the Village in any lawsuits that may arise.” 
 
Public Works Department staff supports the Committee’s recommendation. 
 
Per Municipal Code Section 26-123, the Council has 45 days to act from receipt of the 
Stormwater and Flood Plain Oversight Committee recommendation.   



ORDINANCE NO. _____

AN ORDINANCE GRANTING
 STORMWATER VARIANCE FOR 1111 WARREN AVENUE

WHEREAS, the Village has previously adopted the Downers Grove Stormwater & Flood Plain
Ordinance (Chapter 26 of the Downers Grove Municipal Code, herein after referred to as the
“Stormwater Ordinance”); and

WHEREAS, pursuant to the Stormwater Ordinance, new developments are to provide certain
levels of flood protection; and

WHEREAS, pursuant to the Stormwater Ordinance, an application may be made for a variance
for unique and extraordinary circumstances; and

WHEREAS, application has been made by the owners of the property located at 1111 Warren
Avenue requesting a variance from certain parking lot flood protection elevations; and

WHEREAS, a public hearing was held on August 18, 2004 before the Downers Grove
Stormwater and Flood Plain Oversight Committee which has recommended the granting of the variance
request subject to receipt of a signed agreement for indemnification from petitioner for any future flood
damage (see attached Exhibit A); and

WHEREAS, the Downers Grove Village Council has considered this matter and has determined
that the applicant meets the requirements for a variance from the Stormwater Ordinance.

NOW, THEREFORE, BE IT ORDAINED, by the Village Council of the Village of Downers
Grove as follows:

1. That a variance is hereby granted to permit the proposed parking lot surface elevation of 2.7
feet below the base flood elevation, in lieu of the allowable one (1) foot limit required per
Section 26-62.4 of the Stormwater Ordinance.

2. This variance is conditioned upon compliance with all applicable Village Ordinances,
including those related to the location and construction of the two-story retail banking facility
with drive through.

3. This ordinance shall be in full force and effect from and after its adoption in the manner
provided by law.

                                                             
Mayor

Passed:
Attest:                                        
                 Village Clerk
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P.I.N.  ______________ 
 
RELEASE AND 
WAIVER OF 
LIABILITY AND 
INDEMNITY 
AGREEMENT  
 
 This Agreement, made 
and entered into by and 
between the VILLAGE 
OF DOWNERS GROVE, 
Illinois, a municipal 
corporation (hereinafter 
referred to as the 
“VILLAGE”), and the 
COMMUNITY BANK OF DOWNERS GROVE, an Illinois corporation (hereinafter 
referred to as “BANK”) and in consideration of being permitted a flood plain variance for 
2.7 feet of inundation in the parking lot for 1111 Warren Avenue, Downers Grove, 
Illinois (P.I.N. ___________________), presently the site of Community Bank of 
Downers Grove, EACH OF THE UNDERSIGNED, for himself, his personal 
representatives, heirs, and next of kin, acknowledges, agrees and represents that he has, 
or will immediately: 
 
1.  HEREBY RELEASES, WAIVES, DISCHARGES AND COVENANTS NOT TO 
SUE the Village of Downers Grove  (“VILLAGE”) or any subdivision thereof, employee, 
operator, owner, elected and non-elected officials, heirs, executors and assigns and each 
of them (“RELEASEES”), from all liability to the undersigned, his personal 
representatives, assigns, heirs, and next of kin for any and all loss or damage, and any 
claim or demands therefor on account of injury to the person or property or resulting in 
death of the undersigned, whether caused by the negligence of the RELEASEES or 
otherwise while the undersigned is in or upon the restricted area, and/or, observing, 
working for, or for any purpose participating in the event. 
 
2.  HEREBY AGREES TO INDEMNIFY AND SAVE AND HOLD HARMLESS the 
VILLAGE and its RELEASEES and each of them from any loss, liability, damage, or 
cost they may incur due to the variance granted to the undersigned, or for any purpose 
whether caused by the negligence of the VILLAGE or its RELEASEES or otherwise. 
 
3.  HEREBY ASSUMES FULL RESPONSIBILITY FOR AND RISK OF BODILY 
INJURY, DEATH OR PROPERTY DAMAGE due to the negligence or misfeasance of 
the VILLAGE and its RELEASEES or otherwise while in or upon the area where the 
variation was granted and/or while observing, or working for or for any purpose using the 
parking lot area at 1111 Warren Avenue, Downers Grove, Illinois. 
 
4. EACH OF THE UNDERSIGNED expressly acknowledges and agrees that the 
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Requested variance may involve the risk of serious injury and/or death and/or property 
damage.  EACH OF THE UNDERSIGNED further expressly agrees that the foregoing 
release, waiver, and indemnity agreement is intended to be as broad and inclusive as is 
permitted by the law of the State of Illinois and that if any portion thereof is 
held invalid, it is agreed that the balance shall, notwithstanding, continue 
in full legal force and effect. 
 
5. THE UNDERSIGNED PARTIES agree for themselves, heirs, assigns and executors, 
that this document shall be governed by and construed according to the laws of the State 
of Illinois from time to time in effect.  The venue shall be DuPage County or the 
Northern District of Illinois. 
 
6. THE UNDERSIGNED PARTIES FURTHER that the persons executing this 
Agreement for and on behalf of the respective parties represent and warrant that they 
have the full power and authority to execute this Agreement and to bind the respective 
parties to all the terms conditions and covenants contained herein and that their authority 
has been granted and approved by the appropriate authority; 
 
7. FINALLY, this Agreement shall run with the land and be binding upon the owner(s) or 
resident(s) hereto, their heirs, successors and assigns.  The Village Clerk, upon execution, 
shall file this document with the DuPage County Recorder of Deeds office. 
 
8. THE UNDERSIGNED HAS READ AND VOLUNTARILY SIGNS THE RELEASE 
AND WAVIER OF LIABILITY AND INDEMNITY AGREEMENT, and further agrees 
that no oral representations, statements or inducements apart from the foregoing written 
Agreements have been made. 
 
Dated the ________ day of August 2004. 
 
 
VILLAGE OF DOWNERS GROVE   COMMUNITY BANK OF DOWNERS GROVE 
 
 
_____________________________   _____________________________ 
Riccardo F. Ginex, Village Manager    
 
       _____________________________ 
Attest:       Print Name & Title 
 
______________________________  Subscribed and sworn to before me  
April Holden, Village Clerk    this _________ day of August, 2004. 
 
       _____________________________ 
       Notary Public 
 
3:H:\My Documents\Indemnifications\variance release and indemnification.doc 
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INTEROFFICE CORRESPONDENCE 
DEPARTMENT OF PUBLIC WORKS 

 
 
To: Stormwater and Flood Plain Oversight Committee 
  
From: Jonathan Hall, P.E. 
 Development Engineer / Stormwater Administrator  
 
Date: August 13, 2004 
 
Re: Stormwater and Flood Plain Oversight Committee 
 August 18, 2004 Public Hearing 
 Agenda Item V - A  
 Petition No. 2004-01   
 Flood Plain Variance  
 1111 Warren Avenue  
 
 
Petition Summary: 
 
Community Bank of Downers Grove has requested a variance from Section 26-62.4 of 
the Downers Grove Stormwater and Flood Plain Ordinance, which restricts the flooding 
depth on parking lots to one (1) foot.  This will also require a variance from Section 15-
133.4 of the DuPage County Countywide Stormwater and Flood Plain Ordinance.  Both 
ordinances read as follows:   
 
 4.  In areas outside the regulatory floodway but within the flood plain, maximum flow  
  depths on new parking lots shall not exceed one foot during the base flood condition  
  and shall be designed for protection against physical flood damages. Flood hazard in  
  parking areas below the base flood elevation shall be clearly posted. 

 
The depth of floodwater inundation on the proposed parking lot would range from zero 
up to 2.7 feet in the event that the base flood were to occur. 
 
 
Staff Analysis: 
 
The Committee should carefully consider how the variance petition meets the 
requirements of section 26-120.10: 
 

10.  The Oversight Committee shall consider, and the Village Council may grant, such 
 petition for a variance only when it is consistent with the general purpose and intent of 
 this Ordinance and when the development meets the requirements specified in Section 
 26-51 of this Ordinance as well as the following conditions: 

a.  Granting the variance shall not alter the essential character of the area involved, 
 including existing stream uses; and 
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b.  Carrying out the strict letter of the provisions of this Ordinance would create an undue 
 or particular hardship or difficulty on a specific developer or owner; and 

c.  The relief requested is the minimum necessary and there are no means other than the 
 requested variance by which the alleged hardship can be avoided or remedied to a 
 degree sufficient to permit the reasonable continuation of the development; and 

d.  The applicant's circumstances are unique and do not represent a general condition or 
 problem; and 

e.  The subject development is exceptional as compared to other developments subject 
 to the same provision; and 

f.   A development proposed for a special management area could not be constructed if it 
 were limited to areas outside the special management area. 

 
In addition to the above criteria, please also take into consideration the following factors: 
 
1. A parking lot currently exists on the site.  A variance is required only because the site 
 is being redeveloped. 
 
2. Staff is not aware of any past flooding at the subject location. 
 
3. The Ordinance requires signs to be posted in areas of the parking lot below the base 
 flood elevation (26-62.4).   
 
4. The bank’s service hours are such that overnight parking is not necessary for 
 customers. 
 
5. The DuPage County Stormwater Management Committee will meet to discuss this 
 variance request at their next available meeting.  (This has been tentatively scheduled 
 for September 7,  2004.)  This County Committee has concurred with granting of 
 similar variances in the past when the following criteria were met: 
 
 a. Compliance with all conditions in Section 15-236.10 of the Countywide   
  Stormwater and Flood Plain Ordinance (identical language as Village Code  
  Section 26-120.10). 
 
 b. No overnight / long-term parking. 
 
 c. Demonstration that the variance will not result in a negative impact to any off-site 
  property. 
 
 
Committee Action Options: 
 
1. Recommend to the Village Council that the variance be granted. 
2. Recommend to the Village Council that the variance be granted with modifications. 
3. Recommend to the Village Council that the variance be granted contingent upon 
 concurrence from the DuPage County Stormwater Management Committee. 
4. Recommend to the Village Council that the variance be denied. 
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5. Continue the Public Hearing to a future date. 
 
Written recommendation shall be made to the Council within 35 days of the public 
hearing’s closure.   
 
 
Attachments: 
 

• Variance petition application 
• Stormwater Permit Submittal Report dated 6/3/04 
• Architectural plans dated 6/21/04   














