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COUNCIL ACTION SUMMARY
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Adoption of the attached ordinance will amend certain outdoor liquor licensing provisions.
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ORDINANCE NO.

AN ORDINANCE AMENDING OUTDOOR LIQUOR SALES

BE IT ORDAINED by the Council of the Village of Downers Grove, in DuPage County, Illinois,

as follows: (Additions are indicated by

SECTION 1. That Chapter 3 of the Downers Grove Municipal Code is hereby amended as
follows:

3-9. Application.

(a) Letter of request. Any person who wishes to apply for a license required by Section 3-8 shall
submit to the local Liquor Commissioner a letter of request containing information related to the identity,
current and past business experience (including, but not limited to, handling of liquor) of the prospective
applicant; the class of license(s) desired; the location and nature of the business proposed; and any
additional information relevant to his qualifications for a retail liquor dealer’s license. Upon such written
request, the prospective applicant shall be provided with information concerning the availability of licenses
of the requested classification and the application procedure.

(b) Availability of license. If no license of the requested classification is available at the time a
written request is received, the name of the person shall be placed on a list of persons interested in a
license of such classification. Any person placed on such list shall be obligated to inform the Village
Manager in writing on or before December 31 of each year of a desire to remain on such list for the next
year. Failure to do so will result in removal of such person’s name from the list. Persons whose names
appear on such list at the time a license of the requested classification becomes available shall be so
informed, and may then, at their option, proceed to apply for a liquor license.

(c) Application for license. Following the initial letter of request, and the Village’s response to
it, a person wishing to file an application for a license may obtain from the Village an application form
as prescribed by the Village Manager for the purpose of providing reasonable information respecting the
applicant. Such application shall be filed with the local Liquor Commissioner and shall include:

(1) A manual outlining the applicant’s program for training its employees to properly
handle the sale of alcoholic liquor;

(2) A floor plan:

(a) for any premises to be licensed for sale of alcoholic liquor for off premise
consumption drawn to scale, with sufficient detail to depict design features.

(b) for any premises to be licensed for sale of alcoholic liquor for on-premise
consumption, drawn to scale, with sufficient detail to depict the number and location of dining tables and
booths, the location of any bar(s), if applicable, the establishment design features, including but not limited
to, entrances/exits and hostess areas. This plan should also include the maximum occupancy of the
establishment and smoking and non-smoking designated areas.

(3) A valid lease in the name of the licensee which authorizes the sale, service and/or
delivery of alcoholic beverages in effect for the entire license period. Such lease shall include terms of
the lease as well as a contact person as agent of the property.

(4) Menu depicting all types of food and beverage items available to its patrons.

(5) Restaurant Operation Plan describing the planned operations for the restaurant which
shall include, but is not limited to, a description of the customer facilities such as seating areas, displays,
service areas, access and egress and similar facilities.



(6) Hours of operation. A list of the hours of operation for the establishment.

(7) Certificate of Occupancy verifying that the applicant has met all Building, Fire and
Health Department requirements of the Village.

(8) The expected date of occupancy, which shall not exceed nine months from the date
such application is filed,

(9) Certification that dram shop insurance is or will be in force covering the applicant
and the premises which are to be operated under the license in an amount sufficient to satisfy statutory
limits. The applicant shall attach to the application a copy of the policy for dram shop insurance
coverage, which policy shall contain at a minimum the following information: insurer’s name, agent’s
name, date of expiration of policy, type and amount of coverage, and a provision that the insurance
company shall give the Village at least thirty (30) days notice prior to any cancellation or termination of
the policy; and

(10) The name, home address, driver’s license number, and past employment experience
for the person to be designated as the Liquor Manager of the establishment. Also, certification that the
Liquor Manager is employed on the premises of the establishment at least thirty-five (35) hours per week.

(d) Application for classification change. A licensee wishing to file an application for a change
of liquor license classification shall submit an application to the Village on forms as prescribed by the
Village Manager. Such application shall be filed with the local Liquor Commissioner and shall include
those items listed in Section 3-9(c).

(¢) Application fee. Except as otherwise provided herein, a non-refundable application fee of one
thousand dollars ($1,000.00) shall be required with the filing of any application. The application fee may
be reduced or waived as follows:

(1) If the Commissioner determines, pursuant to this Chapter, to grant a liquor license
without referring the application to the local Liquor Commission or the Plan Commission, the applicant
may receive a partial refund of one-half of the application fee.

(2) If the Commissioner determines, pursuant this Chapter, to grant or deny a liquor
license without requiring a full investigation, the applicant may receive a partial refund of one-half of the
application fee.

(3) If the Commissioner determines, pursuant this Chapter, to grant a liquor license
without referring the application to the local Liquor Commission or the Plan Commission, and without
requiring a full investigation, the applicant may receive a partial or full refund of the application fee as
provided herein. Where the Commissioner determines, based upon the nature and complexity of the
application, that the administrative functions were de minimis, a full refund may be granted. Where the
Commissioner determines that the administrative functions were not de minimis, a partial refund of
one-half of the application fee may be granted.

(4) If the Commissioner determines, pursuant to this Chapter, to grant a liquor license
while referring the application to the local Liquor Commission or Plan Commission for change of liquor
license classification, at the discretion of the Liquor Commissioner the applicant may receive a partial or
full refund of the application fee

(Ord. No. 244, §
3: Ord. No. 1741, § 10; Ord. No. 1749, § 2; Ord. No. 2388, § 5; Ord. No. 2450, § 3; Ord. No. 2541, §
4: Ord. No. 2735, § 1; Ord. No. 2847, § 2; Ord. No. 3064, § 1; Ord. No. 3182, § 2; Ord. No. 3343, §
1)

3-13. Classification of licenses.
Such licenses shall be, and are hereby, divided into the following classes:




(a) Class "A" package liquor licenses, which shall authorize the retail sale on the premises
specified, which shall not include premises of less than three thousand six hundred square feet, of
alcoholic liquor in packages with the seals unbroken, only, and not for consumption on the premises,
except that wine tasting shall be permitted on such premises. Such licenses shall be only authorized in
locations where the sale of packaged liquor is the main or principal business and/or in locations where the
principal business is that of a drug store or grocery store, including those grocery stores referred to as
"convenience stores."

(b) Class "B" beer and wine licenses as follows:

(1) Class "B-1" beer and wine licenses shall authorize the retail sale of beer and wine
with meals for consumption on the premises where the major business is that of a restaurant having a
guest seating capacity, excluding outdoor areas, of not less than thirty-five.

(2) Class "B-2" beer and wine licenses shall authorize the retail sale on the premises
specified, of beer and wine in original packages, unopened only, and not for consumption on the premises,
except that wine tasting shall be permitted on such premises. Such licenses shall be only authorized in
locations where the sale of beer and wine is the main or principal business and/or in locations where the
principal business is that of a drug store or grocery store, including those grocery stores referred to as
"convenience stores”.

(3) Class "B-3" beer and wine licenses shall authorize the retail sale of beer and wine
with meals for consumption on the premises where the major business is that of a restaurant, as defined
herein, with full kitchen facilities for on-site preparation of meals, and which is open for business for a
single daily period between the hours of 11:00 A.M. and 3:00 P.M., and for a single period on Sundays
between the hours of 12:00 Noon and 4:00 P.M.

(c) Class "C" club licenses shall authorize the retail sale of alcoholic liquor for consumption on
the premises where the business is that of a club as defined herein.

(d) Class "C-1" licenses shall authorize the retail sale of alcoholic liquor for consumption on the
premises where the major and primary business is that of a Comedy Club. Provided, the sale of alcoholic
beverages shall be authorized only during or one hour before the regularly scheduled performances. The
performances shall consist of one or more comedians and shall be not less than 1.5 hours in length with
patrons paying a separate admission charge for each performance. At the end of each performance,
patrons shall be required to exit before the next group of patrons admitted. Provided, performances shall
be done by professional comedians except that amateur performances (open mike) shall be permitted not
more than one night per week.

(e) Class "D" restaurant licenses as follows:

(1) Class "D-1" restaurant licenses shall authorize the retail sale of alcoholic liquor for
consumption on the licensed premises where the major and primary business is that of a restaurant located
in a retail or freestanding structure and having a guest seating capacity, excluding outdoor areas, of not
less than one hundred twenty-five.

(2) Class "D-3" restaurant licenses shall authorize the retail sale of alcoholic liquor for
consumption on the licensed premises by service bar only, where the major and primary business is that
of a restaurant located in a retail or freestanding structure and having a guest seating capacity, excluding
outdoor areas, of not less than seventy-five.

(3) Class "D-4" restaurant licenses shall authorize the retail sale of alcoholic liquor for
consumption on the licensed premises; and the retail sale of beer and wine only in original packages,
unopened only, and not for consumption on the premises, subject to the following:

a. The licensed premises shall have a guest seating capacity, excluding outdoor
areas, of not less than one hundred twenty-five.

b. Retail liquor sales for off-site consumption shall be limited to beer and/or wine
produced on the licensed premises, such as a micro-brewery.

c. For any new license issued after July 1, 2000, not more than forty percent
(40%) of food and on-site beverage consumption sales shall be derived from alcoholic liquor.



(4) Class "D-5" restaurant licenses shall authorize the retail sale of alcoholic liquor for
consumption on the licensed premises, where the major and primary business is that of a restaurant located
in the Concentrated Central Area as defined in the Downers Grove Zoning Ordinance, and having a guest
seating capacity, excluding outdoor areas, of not less than sixty but not more than one hundred twenty
four.

(f) Class "E" transition licenses as follows:

(1) Class "E-1" transition licenses shall be issued only for premises which were licensed
by DuPage County for the retail sale of alcoholic liquor immediately prior to the annexation to the Village
of the territory on which such premises are located; provided, however, that within three years of initial
issuance of a Class "E-1" license,

a. The licensed premises must comply with the requirements for the issuance of
a retail liquor license in the Village;

b. The licensee must apply for and receive such a license, or if no license of the
necessary classification is available, the Liquor Commissioner may issue an "E-2" license as provided
herein; and

c. The licensee must thereafter comply with the limitations of the license applied
for and issued.

(2) Class "E-2" transition licenses shall be issued only for premises which were issued
an "E-1" license and which comply with the requirements for issuance of a retail liquor license in the
Village. Such license shall state limitations on liquor sales and required seating, if applicable.

(g) Class "F" hotel licenses shall authorize the retail sale of alcoholic liquor for consumption on
the premises of a hotel, and the retail packaged sale of beer and wine in original packages to hotel patrons.
This shall include sales occurring at facilities, or as part of activities, normally operated as an integral part
of the hotel, such as, but not necessarily limited to, restaurants, cocktail lounges, room service and
banquets Provided, the licensed premises shall have at least one restaurant with a seating capacity of not
less than one hundred twenty-five operated as an integral part of the hotel.

(h) Class "G" recreation facilities licenses as follows:

(1) Class "G-1" recreation facility license shall authorize the retail sale of beer and wine
for consumption on the licensed premises in a recreational facility having a guest seating capacity,
excluding outdoor areas, of not less than thirty-five.

(2) Class"G-2" recreation facility license shall authorize the retail sale of alcoholic liquor
for consumption on the licensed premises in a recreational facility of not less than 16,000 square feet and
having a guest seating capacity, excluding outdoor areas, of not less than one hundred twenty-five.

(1) Class "H" publicly owned golf course license shall authorize the retail sale of beer and wine
for consumption on the licensed premises in a facility located on a golf course owned and operated by
the Downers Grove Park District.

(j) Class "I" catering license shall authorize the sale of alcoholic liquor in connection with the
operation of an off-site catering business that serves alcoholic liquor in connection with the catering of
foods for private functions and for consumption only on the premises where the food is catered. The sale
of alcoholic liquor shall be incidental to the food service and if the catered event does not qualify as a
private function, a special event license shall also be required for the location of the catered event. No
cash bar shall be permitted. No alcoholic liquor shall be served at a single location for more than eight
(8) consecutive hours. A licensee shall submit a report to the Village within thirty days following each
July 1 and January 1 setting forth the location of each event the licensee has catered within the Village
and the number of hours for which liquor and food were served at such events during the six months
prior. In addition, such rt shall describ 1 d t tly scheduled by the Licensee




(k) Class "R" restaurant license shall authorize the sale of alcoholic liquor for consumption on
the licensed premises, where the major and primary business is that of a restaurant. Provided, not more
than forty percent (40%) of food and beverage sales shall be derived from alcoholic liquor. In addition,
bar seating shall be limited to twenty percent (20%) of the entire seating for the establishment.

(dm
consumption on the licensed premises, where the major and primary business is that of a restaurant.
Provided, not more than forty percent (40%) of food and beverage sales shall be derived from alcoholic
liquor. In addition, bar seating shall be limited to twenty percent (20%) of the entire seating for the
establishment.

(mn) Class "T" theater licenses shall authorize the retail sale of alcoholic liquor for consumption
on the licensed premises where the major and primary business is that of a theater, subject to the following
conditions:

a. Sales of alcoholic beverages shall be limited to contracted theater rentals.

b. Alcoholic beverage sales shall not be allowed during regularly scheduled motion
pictures or films.

¢. Sales shall be made from portable bars containing alcoholic liquor, mixes and related
preparation materials. Such portable bars shall not have seats or stools for patrons at which to sit.

d. Portable bars shall be removed and/or stored out of view during all regularly scheduled
motion pictures.

e. No alcoholic liquor shall be served at a single contracted theater rental for more than
six (6) consecutive hours.

£ Food service must be available during contracted theater rentals in which alcoholic
liquor service exceeds two (2) consecutive hours. However, should there be a suspension of liquor service
for a main event or attraction (at a minimum duration of one (1) hour), such food service shall not be
required.

g. The licensee shall submit a report to the Village within thirty days following each July
1 and January 1 setting forth each contracted theater rental and the number of hours for which liquor was
served during the six months prior. In addition, such report shall describe any planned events currently
scheduled by the Licensee.
(Ord. No. 244, § 6; Ord. No. 279, § 1; Ord. No. 356, § 1; Ord. No. 634, § 1; Ord. No. 635, § 1; Ord.
No. 1059, § 1; Ord. No. 1200, § 1; Ord. No. 1465, § 1; Ord. No. 1741, §§ 15 to 17; Ord. No. 2246, §
1; Ord. No. 2388, § 7; Ord. No. 2541, § 6; Ord. No. 2735, § 1; Ord. No. 2945, § 1; Ord. No. 2996, §
1; Ord. No. 3050, § 1; Ord. No. 3164, § 2.)

3-14. Term; fees.

(a) The term of each license issued hereunder shall be from July 1 to June 30.

(b) The fee for the various classes of licenses shall be as follows:
License Annual Fee
"A" $1,600.00
"B-1" $1,075.00
"B-2" $950.00
"B-3" $450.00
"Cc" $470.00
"C-1" $850.00
"D-1" $2,630.00
"D-3" $1,750.00
"D-4" $2,770.00
"D-5" $2,630.00
"E-1" $2,630.00



VB $2,630.00

"F" $2,730.00
"G1" $1,075.00
"G $2,630.00
"H $1,075.00
"I" $765 .00

R | $2,700.00

"R-l" $1,15000
"T" $765.00
© Except as provided herein, there shall be no refund or proration of the license fee for any

portion of a year prior to issuance or during which licensee ceases to engage in the business of selling
alcoholic liquor. For any license issued on or after the first day of January of any year, the license fee
shall be prorated by dividing the fee set forth in subsection (b) by twelve and multiplying the resulting
sum by the number of months, or parts thereof, remaining in the license year.

(d) For any change in classification issued on or before the first day of January of any year,
the licensee shall be awarded a credit in the amount of the license fee previously paid by licensee in same
license year for the same establishment.

(e) The annual fee shall be due and payable June 30 in each year. No licensee shall continue
to engage in the business of selling alcoholic liquor unless such fee has been paid.

® All required fees shall be paid at the time of issuance of the license after approval by the
local Liquor Commissioner pursuant to Section 3-12 of this Chapter. All such fees shall be forthwith
deposited with the Village Treasurer.

(2) It is the intention of the Village to review and, if justified, adjust license fees annually
based upon the costs and expenses incurred by the Village to administer this section. Provided, however,
nothing herein shall require such review nor impair or prohibit any adjustment in fees as may from time
to time, be approved by the Council. (Ord. No. 244 §§ 5, 6; Ord. No. 279, § 1; Ord. No. 356, § 1; Ord.
No. 634, § 1; Ord. No. 635, § 1; Ord. No. 1059, § 1; Ord. No. 1200, § 1; Ord. No. 1465, § 1; Ord. No.
1741, §§ 15 to 17; Ord. No. 2167, § 4; Ord. No. 2246, § 1; Ord. No. 2388, § 7; Ord. No. 2541, § 6; Ord.
No. 2735, § 1; Ord. No. 3050, § 2; Ord. No. 3377, § 1.)

3-15. Limitation on number of licenses.

The number of licenses in each classification as defined in Section 3-13 which it shall be lawful
to issue shall be limited so that the licenses in force and effect at any time shall not exceed the following
numbers:

Class "A" package liquor licenses not to exceed seventeen in number.

Class "B-1" beer and wine restaurant licenses not to exceed twenty-five in number. Effective July

1, 2000, no further Class "B-1" beer and wine restaurant licenses shall be issued unless issued as

a renewal.

Class "B-2" beer and wine packaged liquor licenses not to exceed ten in number.

Class "B-3" beer and wine licenses not to exceed three in number.

Class "C" club licenses not to exceed six in number.

Class "C-1" comedy club licenses shall not exceed one in number.

Class "D-1" restaurant licenses not to exceed thirty-six in number. Effective July 1, 2000, no

further Class "D-1" restaurant licenses shall be issued unless issued as a renewal.

Class "D-3" restaurant licenses not to exceed nine in number. Effective July 1, 2000, no further

Class "D-3" restaurant licenses shall be issued unless issued as a renewal.

Class "D-4" restaurant licenses not to exceed two in number.

Class "D-5" restaurant licenses not to exceed four in number. Effective July 1, 2000, no further

Class "D-5" restaurant licenses shall be issued unless issued as a renewal.




Class "E-1" transition licenses shall not be limited in number.

Class "E-2" transition licenses shall not be limited in number.

Class "F" hotel licenses shall not be limited in number.

Class "G-1" recreation facility licenses not to exceed one in number.

Class "G-2" recreation facility licenses, not to exceed one in number.

Class "H" publicly owned golf course license, not to exceed one in number.
Class "I" catering licenses, not to exceed four in number.

Class "R" full alcohol restaurant licenses shall be unlimited in number.

Class "R-1" beer and wine only restaurant licenses shall be unlimited in number.

Class "T" theater licenses, not to exceed one in number.
(Ord. No. 244, § 4a; Ord. No. 284, § 1; Ord. No. 356, § 2; Ord. No. 1059, § 1; Ord. No. 1200, § 1; Ord.
No. 1395, § 1; Ord. No. 1465, § 2; Ord. No. 1741, § 21; Ord. No. 2246, § 2; Ord. No. 2541, § 8; Ord.
No. 2735, § 1; Ord. No. 2861, § 3; Ord. No. 3050, § 3.)

3-18.1. Change in floor plan or focus of local operation.

(a) During the term of any licens issued for the sale of alcoholic liquor for consumption on
' if a licensee proposes to make any of the changes
hereinafter enumerated, which would alter its operation from the conditions pursuant to which the license
was initially granted, the licensee shall apply in writing to the local Liquor Commissioner for approval
of such changes, and provide information concerning the specific changes proposed, including a revised
floor plan, if any. The following shall be considered a change in the operation for purposes of this
section: (i) a change in the floor plan in any manner which would alter the number of seats provided
primarily for restaurant use by more than ten percent, or which would expand any area in which
entertainment or service of alcoholic liquor is provided; (ii) a change in the type and focus of the theme,
decor, motif, advertising or menu for the licensed business in any manner which would promote the sale
of alcohol or the entertainment available on the premises as opposed to the availability of food service,
or which would change the ratio of alcohol sales to other activities on the licensed premises by more than
ten percent.

(b) Upon receipt of a request for approval of any of the changes as provided in paragraph (a) of
this section, the local Liquor Commissioner shall review the licensee’s proposed changes to determine the
nature and significance of the changes in consideration of the classification of license held and the
requirements established for such classification, including the minimum number of seats required. The
local liquor commissioner may approve the proposed changes if it is determined that the proposed changes
in the floor plan, the nature and focus of the local operation, the menu, the type and focus of advertising
for the licensed business, and the ratio of alcohol sales to other activities on the premises are not so
substantial as to make questionable the continued conformance of the licensed premises with the
requirements of the liquor control ordinance for the license classification, and if the minimum number of
required seats is provided. If it is determined that such proposed changes are substantial, the local Liquor
Commissioner may forward the information concerning such changes to the local Liquor Commission for
its review and recommendation as to whether the changes are so substantial as to make questionable the
continued conformance of the licensed premises with the requirements of the liquor control ordinance for
the license classification, including the minimum number of required seats.

(c) Fees for any application request for approval of changes on licensed premises as provided in
paragraph (a) hereof shall be as provided in Section 3-9(c) of this Chapter. No additional license fee shall
be payable and no new license shall be required by virtue of the changes described in paragraph (a)
hereof.

(d) Solong as an application for approval of any of the changes described in paragraph (a) hereof
is pending, and not yet acted on by the local Liquor Commissioner, the applicant may continue to conduct




its business and operations in the manner approved at the time the license was initially granted. If
approval of the proposed changes is granted, the licensee may proceed to implement such changes in
accordance with the approval granted, and subject to any conditions which may be established as part of
such approval. If approval is denied, licensee shall continue to operate its business in the manner
approved at the time the license was initially granted.

(e) Any licensed business which implements any of the changes on licensed premises as provided
in paragraph (a) hereof, without requesting and receiving approval of the local Liquor Commissioner as
provided therein, shall be subject to the penalties for violation of this Chapter, as established in Article
V hereof, up to and including revocation of the license. (Ord. No. 3343, § 1.)

3-30. Outdoor sales.

(a) Subject to : the
sale, service and consumption of alcoholic liquor in an outdoor seating area may be permitted adjacent
to premises licensed to sell alcoholic liquor for consumption on the premises; subject to the following
conditions:

(1) The outdoor area is enclosed; and

(2) The outdoor area is owned or leased by the licensee; and

(3) The outdoor area is included as part of the regular food service business located on the
licensed premises; and

(4) Access to the outdoor area shall be limited through the licensed premisesor, if not practicable,
through monitored entrances that are controlled by employees and/or reasonable fencing of the licensed
premises during all operating hours and/or while alcohol is being served.

(5) Seating in the outdoor area shall not be included to meet the required guest seating capacity
for any license classification as established in Section 3-13 of this Chapter.

(6) A sidewalk cafe license as provided in Chapter 19 of the Downers Grove Municipal Code
shall be required for any outdoor seating area conducted wholly or partially upon Village controlled
property.

(b) Applications for the establishment an outdoor seating area, or the amendment of an existing
outdoor seating area, shall be filed on such forms and with such information as may be dlrected by the
quuor Commlssroner he—fee e e e

be—twe—ht*rrdred—ﬁfteen—éelh&rs%%lé—@@—ﬁe quuor Commlssroner may refer an outdoor seating area
application to the Liquor Commission for review and comment. (Ord. No. 2735, § 1; Ord. No. 2945, §

2)

SECTION 2. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.
SECTION 3. That this ordinance shall be in full force and effect from and after its passage and

publication in the manner provided by law.

Mayor
Passed:
Published:
Attest:

Village Clerk [out-liq]




