COUNCIL WORKSHOP ITEM

ITEM: Downtown Parking Deck: Requested fee Change Order to Desman
Associates, Inc. Professional Services Agreement
DATE: May 28, 2002

PREPARED BY: Joseph Skach, AIA, AICP, NCARB; Director of Redevelopment
Jack Bajor, Director of Public Works

Account Number: 107.529.0000.5807

Budget Amount: $83,475.00

PURPOSE:

The purpose of this item is to request approva of a fee Change Order to the current Agreement
with Desman Associates [“Architect-Engineer”, “AE’], for Professional Design Services
originally executed on February 3, 1999 and subsequently amended on February 20, 2001.

DISCUSSION:

Overall, construction document preparation is currently at approximately 90% and certain
additional AE services are required under the Section 3, Phase 2, Construction Contract
Document Phase of the current Agreement to address structural and related engineering for
increased stormwater detention capacity, resulting structural details, updated security system
information, certain operational equipment, contract document coordination and cost estimating
services.

Staff is requesting the current Section 3, Phase 2, Construction Contract Document Phase of the
current Agreement with the AE, for $330,240, be modified to incorporate an additional not-to-
exceed amount of $83,475 per the attached proposal. Consequently, the Section 3 fees per the
current Agreement would be changed from $768,000 to $851,475. The AE has reviewed the
remaining AE effort and proposed fee Change Order under the Construction Contract Document
Phase and believes this fee Change Order is consistent with and adequate to complete the
Construction Contract Document Phase based on the current/expected project scope per Section
11.2.1. All other terms of the current Agreement shall remain in effect including Section 4,
Parking/Traffic Planning.

Agreement Amount Summary (For Section 3 of current Agreement)

Original $480,000 (Basic AE Services, Curtiss Block Location)

Current $768,000 (1% Amendment Section 3: New Site)

Requested $ 83,475 (1* Fee Change Order: Construction Contract Documents, Phase 2)
Total (NTE) $851,475 (New Section 3 Total)

ATTACHMENT:
A. Desman Associates Proposed fee Change Order
B. Desman Associates current Professional Services Agreement

RECOMMENDATION: It is recommended that the Village Council place the subject item, a
requested fee Change Order to the current Professional Services Agreements with Desman
Associates in an amount not-to-exceed $851,475 for Section 3 of the current Agreement, on the
Village Council Consent Agenda for Tuesday, June 4, 2002.
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ASSOCIATES

May 21, 2002

Mr. Joseph Skach

Director of Redevelopment
Village of Downers Grove

801 Burlington Ave.

Downers Grove, Illinois 60515

RE: Downtown Parking Deck
Dear Mr. Skach:

Desman Associates formally requests a fee change order to the Construction Document Phase of our contract under
the terms and conditions as outlined in our Standard Form of Agreement Between Owner and Architect AIA B141
dated 2/3/99 and amended 2/20/01. This request is being made in context to the need to increase Desman’s scope in
the following areas:

Task A, Storm Water Detention: The original garage project included storm water detention as required by
Village and County ordinances. The design scope has increased to a larger detention area and would encompass
future and existing off-site development areas. Although we support the Village’s decision to increase the detention
area, we must point out that there is a substantially increased design effort associated with this change. The scope
change affects Architectural, Structural, Civil and MEP disciplines. As we understand it, Desman will provide
professional services for the design of a storm water detention system for approximately 5 acre-feet of storm water.
This scope will include Civil engineering preformed by CM LaVoie, and MEP services as preformed by GEC
consultants. We have included a spreadsheet showing man-hours associated with this work.

Change Order Subtotal; $40,940

Task B, Retaining Wall Analysis: The physical location of the deck has been adjusted several times to ;
accommodate property acquisition, improved vehicular access, avoid existing utilities and to coordinate with
physical site constraints. This is a typical part of Design Development. However, the final garage location impacts
an existing concrete retaining wall on the South corner of the site. This wall needs to be analyzed in order to
determine a solution for its removal. We have included a spreadsheet showing man-hours associated with this work.

) Change Order Subtotal; $1,025

Task C, Security System: During a recent team meeting Desman was presented with additional security system
information, in addition to that developed originally. We therefore request additional fees to incorporate current
information to our final documents. This work is primarily the scope of our electrical sub-consultant GEC. We have
included a spreadsheet showing man-hours associated with this work.

Change Order Subtotal; $4,160

300 WEST WASHINGTON STREET, SUITE 1010, CHICAGO, ILLINOIS 60606 312/263-8400 FAX 312/263-8406 email@desman.com
A DIVISION OF DESMAN, INC. eNEW YORK ¢CHICAGO sWASHINGTON, D.C. s BOSTON «CLEVELAND sHARTFORD sBALTIMORE sLAS VEGAS ¢DALLAS
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Mr. Joseph Skach April 17, 2002
Downers Grove Page 2

Task D, Civil: The original garage project included Civil engineering; for the areas within 5 feet of the garage
footprint. It was understood that site work for the adjacent service areas, drives to the deck from both Curtiss and
Washington, site drainage etc. would be provided under a separate contract. We understand that the Village would
like to incorporate the entire civil package into the garage construction documents. This requires a level of
coordination between Desman and LaVoie. We therefore request a fee change order to increase our scope to
coordinate this work effort with our final documents. We have included a spreadsheet showing man-hours
associated with this work.

Change Order Subtotal; $12,740

Task E, Snowmelter: The Village would like to incorporate a mechanical snowmelt system as used in other large
parking decks on top levels. This would include developing construction documents for bidding purposes. It is
further our understanding that these documents will be bid as an alternate, thus allowing the Village to evaluate its
benefit against an actual construction cost.

Change Order Subtotal; $16,700

Task F, Mock Bid: The construction documents are roughly 90% complete at this time. Given recent economic
uncertainty and decreased predictability with respect to construction costs on large complex projects, it is therefore
our recommendation that we take advantage of this time to conduct a mock bid, through the use of a professional
cost estimator. This will substantiate our cost estimate within the current bidding climate. We have included a
spreadsheet showing man-hours associated with this work.

Change Order Subtotal; $7,910

Based on the above, please initiate a change order in the amount of $83,475 for extra services. Should you desire
clarification or have any questions, please call.

Sincerely,

DESMAN ASSOCIATES Approved by:
A Division of Desman, Inc.

|4/

Stephen J. Rebora
Vice President Date:

Cc:
R. Manabat
T. Gibbons
S. Gami




A. Storm Water Detension

Estimated

Title Rate Hours Cost
Principal $155 16 $2,480
Associate/PM $125 48 $6,000
Job Captian $115 0 $0
Architects $105 24 $2,520
Draftsperson $75 80 $6,000
Sub Total $17,000

Estimated

Title Rate Hours Cost

Principal $155 0 $0
Associate $125 0 $0
Job Captian $115 0 $0
Engineers $105 80 $8,400
Drafisperson $75 80 $6,000
Sub Total $14,400

Firm ) Cost

CM Lavoie $7,500
G.E.C. $2,040
Sub Total $9,540
Schematic Design Sub-Total $40,940



B. Retaining Wall Analysis

Title

Principal $155 $0

Associate/PM $125 $500
1Job Captain $115 $0

Architects $105 $0

Draftsperson $75 $0

Sub Total $500

Title Rate Hours Cost

Principal $155 $0
Associate $125 $0
Job Captain $115 $0
Engineers $105 $525
Draftsperson $75 $0
Sub Total $525

Firm

Cost
Sub Total $0
Schematic Design Sub-Total $1,025



C. Security System

Title Rate Cost
Principal $155 0 $0
Associate/PM $125 14 $1,750
Job Captian $115 0 $0
Architects $105 0 $0
Draftsperson $75 14 $1,050
Sub Total $2,800

Estimated

Title Rate Hours Cost

Principal $155 0 $0
Associate $125 $0
Job Captian $115 0 $0
Engineers $105 $0
Drafisperson $75 $0
Sub Total $0

Firm Cost

CM Lavoie $0
GE.C. $1,360
Sub Total $1,360
Schematic Design Sub-Total $4,160



D. Civil Coordination

Title Rate Hours Cost

Principal $155 8 $1,240
Associate/PM $125 80 $10,000
Job Captian $115 0 $0
Architects $105 0 $0
Draftsperson $75 20 $1,500
Sub Total $12,740

Estimated

Title Rate Hours Cost

Principal $155 0 $0
Associate $125 $0
Job Captian $115 0 $0
Engineers $105 $0
Draftsperson $75 $0
Sub Total $0

Firm Cost

CM Lavoie

GE.C.

Sub Total $0
Schematic Design Sub-Total $12,740



E. Snow Melt

Title Rate Hours Cost
Principal $155 ‘ $0
Associate/PM $125 28 $3,500
Job Captian $115 0 $0
Architects $105 0 $0
Draftsperson $75 40 $3,000
Sub Total $6,500

Estimated

Title Rate Hours Cost

Principal $155 0 $0
Associate $125 $0
Job Captian $115 0 $0
Engineers $105 8 $840
Draftsperson $75 16 $1,200
Sub Total $2,040

Firm Cost

CM Lavoie

G.E.C. $8,160
Sub Tetal $8,160
Schematic Design Sub-Total $16,700



F. Mock Bid

Title

Principal $155 2 $310
Associate/PM $125 8 $1,000
Job Captain $115 0 $0
Architects $105 0 $0
Drafisperson $75 $0
Sub Total $1,310

Estimated

Title Rate Hours Cost

Principal $155 0 $0
Associate $125 $0
Job Captain $115 0 $0
Engineers $105 $0
Draftsperson $75 $0
Sub Total $0

Firm Cost

CM Lavoie

GE.C.

CRM $6,600
Sub Total $6,600
Schematic Design Sub-Total $7,910

Total Fee Revision

$83,475



VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITIATED: Village Manager DATE: January 16, 2000
(Name)
RECOMMENDATION FROM: N/A FILE REF:
(Board or Department)
NATURE OF ACTION: STEPS NEEDED TO IMPLEMENT ACTION:
_ Ordinance ‘ Motion to Adopt “A RESOLUTION AUTHORIZING
EXECUTION OF A FIRST AMENDMENT TO
X Resolution PROFESSIONAL SERVICES/CBD PARKING”, as
presented.
_ Motion
Other

NI

Adoption of this resolution will authorize execution of a Fist Amendment to the Professional
Services Agreement, dated February 3, 1999, between the Village and Desman Associates related
to the design and engineering of a parking facility in the CBD.

SUMMARY OF ITEM:

RECORD OF ACTION TAKEN:

//f;'m Z/L
o (ed, b

7’
z,/e.’ ¢ 2/20
Z/

Z/Z,.o : fles. 20007
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COUNCIL WORKSHOP ITEM

~ “CBD Parking Facilities Consultant/Desman Associates/First Amendment
to Professional Services Agrcement
‘December 19, 2000 '

Daniel P. Blondin

Authorize Amendment to Professional. Services Agreement

$13,000

Tessiona] Services Contract

that the Village Council place this matter on a future active agenda for approval.

zfe

1&3.—200/»/f



RESOLUTION NO. 2001-17

A RESOLUTION AUTHORIZING EXECUTION OF A FIRST AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT/CBD PARKING :

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
IMlinots, as follows:

1. That the form and substance of a certain Amendment Agreement (the"‘Agreement”),
between the Village of Downers Grove (the “Village”) and Desman Associates (the “Architect”), for
professional services, as set forth in the form of the Agreement submitted to this meeting with the
recommendation of the Village Manager, is hereby approved.

2. That the Village Manager and Village Clerk are hereby respectively authorized and directed
for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form
approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall

deem necessary.
3. That the proper officials, agents and employees of the Village are hereby authorized and
directed to take such further action as they may deem necessary or appropriate to perform all obligations and

commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution
are hereby repealed.
5. That this Resolution shall be in full force and effect from and after its passage as provided

by law.

Passed: Fepruary 20, 2001
Attest: V/(r & [jﬂﬂL

Vill“age Clerk

Nwp8\res.01\desmanagr



Villhggof
DowNERS GR@VE: .
ILLINOIS

Civic Center

801 Burlington Avenue

Downers Grove
1inois 60515-4776
630.434.5500

February 21, 2001

Suresh Gami, Executive Vice President
Desman Associates

§ 300 West Washington Street, Suite 1010
"Chicago, IL 60606

CBD Redevelopmt
1015 Curtiss Street

Downers Grove

'Winois 60515 Re: First Amendment to Professional Services Agreement of February 3, 1999
630.434.5940
FAX 630.968.6346 Dear Mr_ Gami:

Fire Department

At its regular meeting on February 20, 2001, the Downers Grove Village Council

Administration

3900 Highland Avenue adopted Resolution 2001-17 authorizing a First Amendment to the Professional
Downers Grove Services Agreement, dated February 3, 1999, related to the design and
Minois 60515-1506 engineering of a parking facility in the CBD.
630.434.5980
FAX 030,454,598 T am enclosing a copy of the resolution and two copies of the agreement. Please
Police Department return one fully executed copy of the agreement to me.
825 Burlington Avenue
" Downers Grove Very truly yours,

Minois 60515-4783

630.434.5600
FAX 630.434.5690 W k. .

Public Works Departm, ik . Aprll K. Holden
5101 Walnut Avenue Vlllage Clerk
Downers Grove
et 1A VILLAGE OF DOWNERS GROVE
encl: a/s
Department cc: Brian Pabst

Social & Health Set#:

842 Curtiss Street wpwin\agree\Desman-amend

Downers Groy
FAX 630.434.5599

Village of

Downers Grove Web site

http:/ / www.vil downers-grove.il.us

Info Line

630.434.6800
.
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February 28, 2001

Ms. April K. Holden

Village Clerk »

Village of Downers Grove
Civic Center

801 Burlington Avenue
Downers Grove, IL 60515-4776

RE: First Amendment to Professional Services Agreement of February 3, 1999
Dear Ms. Holden:

Enclosed is a fully signed and executed original of the Agreement for your files.

We thank you and look forward to the successful completion of this project.

Sincerely,

DESMAN ASSOCIATES
ivision of Desman, Inc.

Suyesh S. Gami
Executive Vice President

Enclosure

o Steve Rebora

SSG/cbe

FAX 312/ 263-8406 email@desman.com

e HARTFORD » BALTIMORE » LAS VEGAS




Draft: Friday, February 16, 2001

FIRST AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT/CBD PARKING

WHEREAS, the Village of Downers Grove, an Illinois Municipal Corporation, (hereinafter
referred to as the “Owner”) and Desman Associates, a division of Desman, Inc. (hereinafter referred to
as the “Architect”) have previously entered into a professional services agreemeht related to the
proposed Downers Grove CBD parking facility dated February 3, 1999, (hereinafter referred to as the
“Agreement”); and,

WHEREAS, the parties have agreed to amend the agreement as provided herein.

NOW, THEREFORE in consideration of the mutual promises, covenants and conditions, the parties

agree as follows:

SECTION 1. The project description on page 1 is deleted and replaced with the following:

Professional Services for the Design and Engineering of an Approximately 800 car multi-level parking
facility to be constructed mid block between Curtiss Street on the North; Maple Ave. to the South;
Main Street to the West; and Washington Street to the East.

SECTION 2. Section 11.2.1 is amended by deleting the entire paragraph beginning "Lump

Sum fee for ...” and replacing same with the following

Lump Sum Fee for Basic Services of $768,000 based on 8% percent of an Assumed Construction Cost
of $9,600,000. Phases 2 and 3 are subject to adjustment after computation of the Design Development
Phase Estimate of Probable Construction Cost based upon the 8% of final estimated Construction

Costs. Provided further, no work shall commence on Phase 3 until a Notice to Proceed is issued by the

Village Council.

SECTION 3. The fee schedule set forth in Section 11.2.2 is amended by deleting the existing

schedule and replacing it with the following:

Phase 1 ‘

o Schematic Design PRASe .............cooovemoeeiiniieiinceieeccr e $115,200 (15%)
'3 Design Development PRASE .............cccoeuiveierieeieieeeeeeeeeeeeeeereceeeesneneae $153,600 (20%)
TOtAL PRASE 1 ...t $268,800 (35%)
Phase 2

. Construction Document PRASe. .............coocooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e $307,200 (40%)
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. Bidding or Negotiation PRASE.........c..cceeueeieeeereeeetrecirrecene e $ 23,040 (03%)

TOUL PRASE 2 ...ttt et $330,240 (43%)

Phase 3

. CONSETUCLION PRASE ...ttt $168,960 (22%)
TOUAL ..ot ettt $768,000 (100%)

SECTION 4. The fee schedule set forth in Section 11.3.2 is amended by deleting the existing

schedule and replacing it with the following:

Parking Operations/Management Planning Study.................ccoovevueerrremereeeeeeeeeeeeeeee e $30,000
Program Definition/Concept Development Phase ..............cococveveeveeeveeernn. et $22,000
Parking Demand StUdy ...........c..ccoooviiiiiiieoeeeeee e $13,000
SUE THAMfIC PUAN. ...t e e r e eae s $15,000

SECTION 5. The fee schedule set forth in Attachment C is amended by deleting the existing

schedule and replacing it with the following:

Principal $150/hour
Associate $120/hour
Project Manager $110/hour
Architect/Engineer $100/hour
Technician $80/hour
CAD Operator/Draftsperson $70/hour

SECTION 6. Section I(A)2 of Attachment D is deleted.

SECTION 7. Section I(H)1 of Attachment D is deleted and replaced with the following:

During the Construction of the new parking facility it will be necessary to provide alternate parking
plan for parkers who usually park on the proposed garage site.

SECTION 8. Replace the term “Curtiss Lot” with “Proposed Garage Site” throughout
agreement, including, but not limited to Section I(H)1 of Attachment D.

SECTION 9. Section I(I) of Attachment D is amended to read as follows:

1. Desman will coordinate with the Village for the temporary relocation of on-street

parking spaces that must be eliminated during adjacent (Washington Avenue) CBD
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‘ street construction.

2. A plan will be developed so that the street construction program and the construction of
the new parking facility can be completed with a minimum of disruption to traffic flow

and parkers in the CBD.

SECTION 10. Section I(L) of Attachment D is amended by substituting the word “Desman”

in place of “Earth Tech” throughout Section I(L).

SECTION 11. Section I{O) of Attachment D is amended by adding the following to

Subsection 1(O)1:

Provided, the parties acknowledge that certain work has been completed as set forth in Section II of
Attachment D, known as the “Downers Grove Guidance Pathway Signage Systems” prepared by
AMSIGN Corporation, which work is incorporated herein by reference. The parties further
acknowledge that AMSIGN Corporation has not completed the work called for in Section II of
Attachment D and is not capable of completing such work in a manner satisfactory to the Village. The
parties agree to negotiate in good faith for a change order to provide for completion of such work by
Desman. In the event a change order cannot be negotiated, Desman shall have no obligation under this
Section (O) 1 of Attachment D and the Village shall receive a credit for payments made before this First
Amendment for work never completed by AMSIGN Corporation.

SECTION 12. Section IV (Signage Plans for the CBD) is added to Attachment D as follows:

1 PARKING DEMAND STUDY
In order to complete the study tasks, Desman Associates has formulated a logical and realistic

approach for analyzing the Downers Grove Garage Project. In concert with the Village Manager’s
Office, Desman will prepare a Parking Need Assessment and Financial Feasibility Analysis that will

accomplish the following objectives:
1. Assess the existing and future parking demand for the proposed facility

2. Determine, by block, existing and future parking demand, supply and surplus/deficiency
given proposed development activity.

3. Assess the existing and future parking demand as well as efficacy for an additional facility
north of the Downers Grove Library building.

PHASE A:  EXISTING AND FUTURE PARKING NEED ASSESSMENT

Task A - 1 Organizational Meeting:
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Desman staff will meet with appropriate village staff, the project design team, and other appropriate
parties involved in the project to discuss the important facets of the study and to outline a list
of base data needed to successfully complete the assignment. At this time, all information
available from the village and others not already in hand will be collected and reviewed.

Any additional information that is desired will also be specified.

At this meeting, DESMAN will also want to be informed of any factors or circumstances that may
potentially influence present/future parking conditions, project costs, project income
potential, development schedule, or the timely completion of the work tasks outlined for the
study.

Task A-2 Develop and Implement Data Collection Plan:

Following the assessment of available data, a data collection plan will be developed and submitted
for review, discussion and approval prior to actual implementation. The data collection plan
will consist primarily of fieldwork to verify available information and/or to gather new
information needed for the successful completion of the study, and will include:

Review Parking Inventory - The current inventory of parking spaces within the Study Area will be
reviewed to ensure that the location of all public/private, off/on-street spaces can be verified.
Past experience dictates that the method by which on-street spaces are inventoried (that is
normally designated by block) can result in substantially differing supply totals. (Generally
the study area is defined with 800- to 1,000’ of the site in all directions).

Evaluate Existing Occupancy - If parking usage data are not readily available for on- and off-street
parking facilities within the study area, Desman will survey the occupancy of parking
facilities throughout the study area. Various techniques for data collection will be discussed
with the village and an approach that will produce the most timely and reliable survey results
will be agreed upon. The typical tumnover and duration of stay data at on-street parking
spaces in that area will be studied.

Land Use Inventories - The consultant will also be responsible for organizing and analyzing data on
present land use activities within the study area. To the extent that recent and reliable data
that specify use, gross square footage (GSF) and percent occupancy (vacancy rates) of
buildings in the study area are available, the consultant will inventory and compile land use
data on a block-by-block basis.

Task A-3 Existing Parking Demand and Supply:

Estimates of peak hour demand will be determined based on interviews, field data and standards
developed previously. Parking demand that is assumed to be generated by existing land uses
and building occupancy levels will be compiled. The parking demand estimates will be
stratified over the course of a typical weekday to produce a model of the peak period demand
level. Reasonable walking distances for employees, visitors and patrons will be factored into

4
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the parking demand model for the study area.

The supply of parking within the study area will be broken down by block and by ownership
(private/public), location (on-street/off-street) and other characteristics (parking rates,
regulations, access). Under the assumption that selected parking standards reflect realistic
peak hour demand for each land use, an estimate of parking shortfall or surplus can be made
for each block. These estimates will be verified by tandom occupancy counts of various
facilities during typical weekdays to ensure accuracy.

Summary tables of existing demand (by time of day and week), supply and surplus/shortfall will be

presented in both graphic and tabular format and broken down by accumulation over the
course of a weekday. Supply will be split between public/private and on/off-street spaces.

Task A-4 Assessment of Future Parking Conditions:

The assessment of existing parking conditions prepared as Task A-3 will be utilized as a basis to
assess short — and long-range parking conditions. Future parking conditions will be
evaluated using City growth estimates and/or demand estimates associated with specific
projects that are under construction, planned or proposed. New construction that may
replace existing surface parking will be factored into the future estimate of parking supply.

Through this approach, the parking space surplus and deficiencies will be evaluated. Anticipated
parking usage based on existing characteristics will be used to establish transient (short
duration of stay) and daily parking requirements, according to the mix of uses. Seasonal
fluctuations will be examined to establish annual parking trends and peak periods during the

year.

Future parking demand estimates will be presented for the date of epening and over a 5-year period
after opening. The demand projections will factor in all the assumptions regarding new
development, building occupancy trends, employment growth and other proposed parking
projects in the study area to arrive at “optimistic” and “pessimistic” annual parking demand

growth rate.

Task A-5 Prepare Technical Memorandum #1:

A concise memorandum will be prepared documenting our findings. This document will include
appropriate charts, graphics and descriptive text. Draft copies will be submitted for review

and comments prior to a presentation meeting.

Task A-6 Phase Meeting/Presentation:




T
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A meeting will be conducted by Desman staff to present and discuss our findings. Comments will
be solicited and revisions made to the Technical Memorandum as appropriate.

SECTION 13. The second and third sentences of Section III(A)1 of Attachment D are
deleted.

SECTION 14. Except as modified herein, the Agreement shall remain in full force and
effect.

This Agreement entered into this 20thday of _February 200k 2001 .

VILLAGE OF DOWNERS GROVE DESM SSOCIATES, A Divicisr of
Mike McCurdy, Village Manager LESrMMS, e

: C/‘éug_)\‘ V. By: o / ~
\ N Q| TideZx & evrme vio® feesponr
Attest: /;LQ.J I W ’

Village Clerk

C:\Myfiles\Agreeméms\Desman— Ist-amnd1.doc



AMERTICAN I NS TITUTE 0 F ARCHITEGCTS

AIA Document B141

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT

made as of the Third day of February in the year of
Nineteen Hundred and Ninety-Nine -

BETWEEN the Owner: VILLAGE OF DOWNERS GROVE, ILLINOIS
(Name and address) 801 Burlington Avenue
Downers Grove, IL 60515-4776

“and the Architect: DESMAN ASSOCIATES

(Name and address) A Division of Desman, Inc.
300 West Washington Street, Suite 1010
Chicago, IL 60606

For the following Project:
(Include detailed description of Project, location, address and scope.)

Professional Services for the design and engineering of an approximately 600-car
muiti-Tevel parking facility to be constructed on the Curtiss Lot, and possibly
Kot K, located between Burlington Avenue and Curtiss Street in downtown Downers
Grove. The facility may be design to accommodate ground level commercial/re-
tail space. The facility will also be designed to accommodate possible future
expansion. Design of interior finishes ro build-out of possible ground level
commercial/retail space is by others.

The Owner and Architect agree as set forth below.

Copyright 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, ©1987 by The Ameican Institute
of Architects, 1735 New York Avenuc, N.W., Washington, D.C. 20006. Reproduction of the material herein of subst:}n’
quotation of its provisions without written permission of the AIA violates the copyright laws of the United States and w

subject to legal prosecution.

NTH EDITION * AIA® » ©1987

AIA DOCUMENT B141 ¢ OWNER-ARCHITECT AGREEMENT » FOURTEE
N.W., WASHINGTON, D.C. 20006

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE,

e ams it 1oure and Is subiect to legal prosecution.



TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT’S RESPONSIBILITIES

1.1 ARCHITECT'S SERVICES

1.1.1 The Architect’s services consist of those services per-
formed by the Architect, Architect’s employees and Architect’s
consultants as enumerated in Articles 2 and 3 of this Agreement
and any other services included in Aricle 12.

1.1.2 The Architect's services shall be performed as expedi-
tiously as is consistent with professional skill and care and the
orderly progress of the Work. Upon request of the Owner, the
Architect shall submit for the Owner’s approval a schedule for
the performance of the Architect’s services which may be
adjusted as the Project proceeds, and shall include allowances
for periods of time required for the Owner’s review and for
approval of submissions by authorities having jurisdiction over
the Project. Time limits established by this schedule approved
by the Owner shall not, except for reasonable cause, be exceeded
by the Architect or Owner.

1.1.3 The services covered by this Agreement arc subject to
the time limitations contained in Subparagraph 11.5.1.

ARTICLE 2
SCOPE OF ARCHITECT’S BASIC SERVICES

21 DEFINITION

2.1.1 The Architect’s Basic Services consist of those described
in Paragraphs 2.2 through 2.6 and any other services identified
in Article 12 as part of Basic Services, and include normal struc-
tural, mechanical and electrical engineering services.

22 SCHEMATIC DESIGN PHASE

2.2.1 The Architect shall review the program furnished by the
Owner to ascertain the requirements of the Project and shall
arrive at a mutual understanding of such requirements with the
Owner.

2.2.2 The Architect shall provide a preliminary evaluation of
the Owner's program, schedule and construction budget
requirements, each in terms of the other, subject to the limita-
tions set forth in Subparagraph 5.2.1.

2.2.3 The Architect shall review with the Owner alternative
approaches to design and construction of the Project.

2.2.4 Based on the mutually agreed-upon program, schedule
and construction budget requirements, the Architect shall
prepare, for approval by the Owner, Schematic Design Docu-
ments consisting of drawings and other documents illustrating
the scale and relationship of Project components.

2.2.5 The Architect shall submit to the Owner 2 preliminary
estimate of Construction Cost based on current area, volume or
other unit costs.

2.3 DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schematic Design Documents
and any adjustments authorized by the Owner in the program,

schedule or construction budget, the Architect shall prepare,
for approval by the Owner, Design Development Documents
consisting of drawings and other documents to fix and describe
the size and character of the Project as to architectural, struc-
tural, mechanical and electrical systems, materials and such
other elements as may be appropriate.

2.3.2 The Architect shall advise the Owner of any adjustments
to the preliminary estimate of Construction Cost.

24 CONSTRUCTION DOCUMENTS PHASE

2.4.1 Based on the approved Design Development Docu-
ments and any further adjustments in the scope or quality of
the Project or in the construction budget authorized by the
Owner, the Architect shall prepare, for approval by the Owner,

Construction Documents consisting of Drawings and Specifica-
tions setting forth in detail the requirements for the construc-

tion of the Project.

2.4.2 The Architect shall assist the Owner in the preparation of
the necessary bidding information, bidding forms, the Condi-
tions of the Contract, and the form of Agreement between the
Owner and Contractor.

2.4.3 The Architect shall advise the Owner of any adjustments
to previous preliminary estimates of Construction Cost indi-
cated by changes in requirements or general market conditions.

2.4.4 The Architect shall assist the Owner in connection with
the Owner’s responsibility for filing documents required for
the approval of governmental authorities having jurisdiction

over the Project.

25 BIDDING OR NEGOTIATION PHASE

25.1 The Architect, following the Owner's approval of the
Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Owner in obtaining bids
or negotiated proposals and assist in awarding and preparing
contracts for construction.

2.6 CONSTRUCTION PHASE—ADMINISTRATION

OF THE CONSTRUCTION CONTRACT-See Attachmen

2.6.1 The Architect’s responsibility 10 provide Basic Services
for the Construction Phase under this Agreement COMMENCes
with the award of the Contract for Construction and termi-
nates at the earlier of the issuance 10 the Owner of the final
Certificate for Payment or 60 days after the date of Substan-
tial Completion of the Work.

2.6.2 The Architect shall provide administration of the Con-
tract for Construction as set forth below and in the edition of
AIA Document A201, General Conditions of the Contract for
Construction, current as of the date of this Agreement, unless
otherwise provided in this Agreement.

2.6.3 Duties, responsibilities and limitations of authority of the
Architect shall not be restricted, modified or extended without
written agreement of the Owner and Architect, =

the Contractor,—which _consent shalt_nnt_be

withheld.
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2.6.4 The Architect shall be a representative of and shall advise
and consult with the Owner (1) during construction until final
payment to the Contractor is due, and (2) as an Additional Ser-
vice at the Owner’s direction from time to time during the cor-
rection period described in the Contract for Construction. The
Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement unless otherwise
modified by written instrument.

2.6.5 The Architect shall visit the site at intervals appropriate
.10 the stage of construction or as otherwise agreed by the
" Owner and Architect in writing 10 become generally familiar
with the progress and quality of the Work completed and to
determine in general if the Work is being performed in a man-
ner indicating that the Work when completed will be in accor-
dance with the Contract Documents. However, the Architect
- shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. On
the basis of on-site observations as an architect, the Architect
shall keep the Owner informed of the progress and quality of
the Work, and shall endeavor 10 guard the Owner against
defects and deficiencies in the Work. (More extensive site
representation may be agreed to as an Additional Service, as
described in Paragraph 3.2. )

2.6.6 The Architect shall not have control over or charge of
- and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are
solely the Contractor’s responsibility under the Contract for
Construction. The Atchitect shall not be responsible for the
Contractor’s schedules or failure to carry out the Work in accor-
dance with the Contract Documents. The Architect shall not
have control over or charge of acts or omissions of the Contrac-
tor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work.

2.6.7 The Architect shall at all times have access to the Work
wherever it is in preparation or progress.

2.6.8 Except as may otherwise be provided in the Contract
Documents or when direct communications have been spe-
cially authorized, the Owner and Contractor shall communicate
through the Architect. Communications by and with the Archi-
tect’s consultants shall be through the Architect.

2.6.9 Based on the Architect’s observations and evaluations of
the Contractor’s Applications for Payment, the Architect shall
review and certify the amounts due the Contractor.

2.6.10 The Architect’s centification for payment shall consti-
tute a representation to the Owner, based on the Architect’s
observations at the site as provided in Subparagraph 2.6.5 and
on the data comprising the Contractor’s Application for Pay-
ment, that, to the best of the Architect’s knowledge, informa-
tion and belief, the Work has progressed to the point indicated
and the quality of Work is in accordance with the Contract
Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subse-
quent tests and inspections, to minor deviations from the Con-
tract Documents correctable prior to completion and to spe-
cific qualifications expressed by the Architect. The issuance of a
Certificate for Payment shall further constitute a representation
that the Contractor is entitled to payment in the amount certi-
fied. However, the issuance of a Certificate for Payment shall
not be a representation that the Architect has (1) made exhaus-
tive or continuous on-site inspections to check the quality or

quantity of the Work, (2) reviewed construction means, meth.
ods, techniques, sequences or procedures, (3) reviewed copies
of requisitions received from Subcontractors and material sup-
pliers and other data requested by the Owner to substantiate
the Contractor’s right to payment or (4) ascertained how or for
what purpose the Contractor-has used money previously paid
on account of the Contract Sum.

2.6.11 The Architect shall have authority to reject Work which
does not conform to the Contract Documents. . Whenever the
Architect considers it necessary or advisable for implementa-
tion of the intent of the Contract Documents, the Architect will
have authority to require additional inspection or testing of the
Work in accordance with the provisions of the Contract Docu-
ments, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor
a decision made in good faith either to €Xercise or not to exer-
cise such authority shall give rise to a duty or responsibility of
the Architect 1o the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees or other per-
sons performing portions of the Work.

2.6.12 The Architect shall review and approve or take other
appropriate action upon Contractor’s submittals such as Shop
Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.
The Architect’s action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the con-
struction of the Owner or of separate contractors, while allow-
ing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submitrals is not con-
ducted for the purpose of determining the accuracy and com-
pleteness of other details such as dimensions and quantities or
for substantiating instructions for installation or performance of
equipment or systems designed by the Contractor, all of which
remain the responsibility of the Contractor to the extent
required by the Contract Documents. The Architect’s review
shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of construction
means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.
When professional certification of performance characteristics
of materials, systems or €quipment is required by the Contract
Documents, the Architect shall be entitled to rely upon such
certification to establish that the materials, systems or equip-
ment will meet the performance criteria required by the Con-
tract Documents. ;

2.6.13 The Architect shall prepare Change Orders and Con-
struction Change Directives, with supporting documentation
and data if deemed necessary by the Architect as provided in
Subparagraphs 3.1.1 and 3.3.3, for the Owner’s approval and
execution in accordance with the Contract Documents, and
may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract
Time which are not inconsistent with the intent of the Contract
Documents.

2.6.14 The Architect shall conduct inspections to determine
the date or dates of Substantial Completion and the date of final
completion, shall receive and forward to the Owner for the
Owner’s review and records written warranties and related
documents required by the Contract Documents and assem-
bled by the Contractor, and shall issue a final Certificate for Pay-
ment upon compliance with the requirements of the Contract

Documents.
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2.6.15 The Architect shall interpret and decide matters con-
cerning performance of the Owner and Contractor under the
requirements of the Contract Documents on written request of
either the Owner or Contractor. The Architect’s response to
such requests shall be made with reasonable promptness and
within any time limits agreed upon.

2.6.16 Interpretations and decisions of the Architect shall be
consistent with the intent of and reasonably inferable from the
Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial deci-
sions, the Architect shall endeavor to secure faithful perfor-
mance by both Owner and Contractor, shall not show partiality
to either, and shall not be liable for results of interpretations or
decisions so rendered in good faith.

2.6.17 The Architect’s decisions on matters relating to aesthe-
tic effect shall be final if consistent with the intent expressed in
the Contract Documents.

2.6.18 The Architect shall render written decisions within 2
reasonable time on all claims, disputes or other matters in ques-
tion between the Owner and Contractor relating to the execu-
tion or progress of the Work as provided in the Contract
Documents.

2.6.19 The Architect’s decisions on claims, disputes or other
matters, including those in question between the Owner and
Contractor, except for those relating to aesthetic effect as pro-
vided in Subparagraph 2.6.17, shall be subject to arbitration as
provided in this Agreement and in the Contract Documents.

ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

3.1.1 The services described in this Article 3 are not included
in Basic Services unless so identified in Article 12, and they shall
be paid for by the Owner as provided in this Agreement, in
addition to the compensation for Basic Services. The services
described under Paragraphs 3.2 and 3.4 shall only be provided
if authorized or confirmed in writing by the Owner. If services
described under Contingent Additional Services in Paragraph
3.3 are required due to circumstances beyond the Architect’s
control, the Architect shall notify the Owner prior to com-
mencing such services. If the Owner deems that such services
described under Paragraph 3.3 are not required, the Owner
shall give prompt written notice to the Architect. If the Owner
indicates in writing that all or part of such Contingent Addi-
tional Services are not required, the Architect shall have no obli-
gation to provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 If more extensive representation at the site than is
described in Subparagraph 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carry-
ing out such additional on-site responsibilities.

3.2.2 Project Representatives shall be selected, employed and
directed by the Architect, and the Architect shall be compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitations of authority of Project
Representatives shall be as described in the edition of AIA
Document B352 current as of the date of this Agreement, unless
otherwise agreed.

3.2.3 Thréugh the observations by such Project Represen-
tatives, the Architect shall endeavor o provide further protec-
tion for the Owner against defects and deficiencies in the Work,
but the fumishing of such project representation shall not
modify the rights, responsibilities or obligations of the Architect

" as described elsewhere in this Agreement.

3.3  CONTINGENT ADDITIONAL SERVICES

3.3.1 Making revisions in Drawings, Specifications or other
documents when such revisions are:

1 inconsistent with approvals or instructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Owner’s program or Proj-
ect budget;

.2 required by the enactment or revision of codes, laws
or regulations subsequent to the preparation of such
documents; Or

.3 due to changes required as a result of the Owner’s fail-
ure to render decisions in a timely manner.

3.3.2 Providing services required because of significant
changes in the Project including, but not limited to, size, qual-
ity, complexity, the Owner’s schedule, or the method of bid-
ding or negotiating and contracting for construction, except for
services required under Subparagraph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other documen-
tation and supporting data, evaluating Contractor’s proposals,
and providing other services in connection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in connection with evaluating substi-
tutions proposed by the Contractor and making subsequent
revisions to Drawings, Specifications and other documentation

resulting therefrom.

3.3.5 Providing consultation concerning replacement of Work
damaged by fire or other cause during construction, and fur-
nishing services required in connection with the replacement
of such Work.

3.3.6 Providing services made necessary by the default of the
Contractor, by major defects or deficiencies in the Work of the
Contractor, or by failure of performance of either the Owner or
Contractor under the Contract for Construction.

3.3.7 Providing services in evaluating an extensive number of
claims submitted by the Contractor orf others in connection
with the Work. C

3.3.8 Providing services in connection with a public hearing,
arbitration proceeding or legal proceeding except where the
Architect is party thereto.

3.3.9 Preparing documents for alternate, separate of sequem?nl
bids or providing services in connection with bidding, negotit-
tion or construction prior to the completion of the Construc-
tion Documents Phase.

3.4 OPTIONAL ADDITIONAL SERVICES

3.4.1 Providing analyses of the Owner’s needs and program-
ming the requirements of the Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing plnning surveys, site evaluations or com-
parative studies of prospective sites.
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3.4.4 Providing special surveys, environmental studies and
submissions required for approvals of governmental authorities
or others having jurisdiction over the Project.

3.4.5 Providing services relative to future facilities, systems
and equipment.

3.4.6 Providing services to investigate existing conditions or
facilities or to make measured drawings thereof. - '

3.4.7 Providing services to verify the accuracy of drawings or
other information furnished by the Owner.

3.4.8 Providing coordination of construction performed by
Separate contractors or by the Owner’s own forces and coordi-
nation of services required in connection with construction
performed and equipment supplied by the Owner.

3.4.9 Providing services in connection with the work of a con-
struction manager or separate consultants retained by the
Owner. .

3.4.10 Providing detailed estimates of Construction Cost.

3.4.11 Providing detailed quantity surveys or inventories of
material, equipment and labor.

3.4.12 Providing analyses of owning and operating costs.

3.4.13 Providing interior design and other similar services

required for or in connection with the selection, procurement
or installation of furniture, furnishings and related equipment.

3.4.14 Providing services for planning tenant or rental spaces.

3.4.15 Making investigations, inventories of materials or equip-
ment, or valuations and detailed appraisals of existing facilities.

3.4.16 Preparing a set of reproducible record drawings show-
ing significant changes in the Work made during construction
based on marked-up prints, drawings and other data furnished
by the Contractor 1o the Architect.

3.4.17 Providing assistance in the utilization of equipment or
Systems such as testing, adjusting and balancing, preparation of
operation and maintenance manuals, training personnel for
operation and maintenance, and consultation during operation.
3.4.18 Providing services after issuance to the Owner of the
final Certificate for Payment, or in the absence of a final Cer-
tificate for Payment, more than 60 days after the date of Sub-
stantial Completion of the Work.

3.4.19 Providing services of consultants for other than archi-
tectural, structural, mechanical and electrical engineering por-
tions of the Project provided as a part of Basic Services.

3.4.20 Providing any other services not otherwise included in
this Agreement or not customarily furnished in accordance
with generally accepted architectural practice.

ARTICLE 4
OWNER’S RESPONSIBILITIES

4.1 The Owner shall provide full information regarding
fequirements for the Project, including a program which shall
set forth the Owner’s objectives, schedule, constraints and cri-
teria, including space requirements and relationships, flexi-
bility, expandability, special equipment, systemns and site
requirements.

4.2 The Owner shall establish and update an overall budget for
the Project, including the Construction Cost, the Owner's other
costs and reasonable contingencies related to all of these costs.

4.3 If requested by the Architect, the Owner shall farnish evi-
dence that financial arrangements have been made to fulfill the
Owner’s obligations under this Agreement.

4.4 The Owner shall designate a representative authorized to
act on the Owner’s behalf with respect to the Project. The
Owner or such authorized representative shall render decisions
in a timely manner pertaining to documents submitted by the
Architect in order to avoid unreasonable delay in the orderly
and sequential progress of the Architect’s services.

4.5 The Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site
of the Project, and a written legal description of the site. The
surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining
property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restric-
tions, boundaries and contours of the site; locations, dimen-
sions and necessary data pertaining to existing buildings, other
improvements and trees; and information concerning available
utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

4.6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requested by the Architect. Such
services may include but are not limited to test borings, test
pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, ground corrosion and resis-
tivity tests, including necessary operations for anticipating sub-
soil conditions, with reports and appropriate professional
recommendations.

4.6.1 The Owner shall furnish the services of other consul-
tants when such services are reasonably required by the scope
of the Project and are requested by the Architect.

4.7 The Owner shall furnish structural, mechanical, chemical,
air and water pollution tests, tests for hazardous materials, and
other laboratory and environmental tests, inspections and
reports required by law or the Contract Documents.

4.8 The Owner shall furnish all legal, accounting and insurance
counseling services as may be necessary at any time for the
Project, including auditing services the Owner may require to
verify the Contractor’s Applications for Payment or to ascertain
how or for what purposes the Contractor has used the money
paid by or on behalf of the Owner.

4.9 The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner’s
€xpense, and the Architect shall be entitled to rely upon the
accuracy and completeness thereof.

4.10 Prompt written notice shall be given by the Owner to ll}e
Architect if the Owner becomes aware of any fault or defect in
the Project or nonconformance with the Contract Documents,

See Attachment E. , I
4.11 The proposed language of certificates or certifications

requested of the Architect or Architect’s consultants shall be
submitted to the Architect for review and approval at least 14
days prior to execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement.
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ARTICLE S
CONSTRUCTION COST

5.1  DEFINITION

5.1.1 The Construction Cost shall be the total cost or esti-
mated cost to the Owner of all elements of the Project designed
or specified by the Architect.

5.1.2 The Construction Cost shall include the cost at current
market rates of labor and materials furnished by the Owner and
equipment designed, specified, selected or specially provided
for by the Architect, plus a reasonable allowance for the Con-
tractor’s overhead and profit. In additjon, a reasonable allow-
ance for contingencies shall be included for market conditions
at the time of bidding and for changes in the Work during
construction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect’s consultants, the costs of the land,
rights-of-way, financing or other costs which are the respon-
sibility of the Owner as provided in Article 4. .

5.2 RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owrer's Project budget, preliminary
estimates of Construction Cost and detailed estimates of Con-
struction Cost, if any, prepared by the Architect, represent the
Architect’s best judgment as a design professional familiar with
the construction industry. It is recognized, however, that nei-
ther the Architect nor the Owner has control over the cost of
labor, materials or equipment, over the Contractor’s methods
of determining bid prices, or over competitive bidding, market
or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owner’s Project budget or from any
estimate of Corstruction Cost or evaluation prepared or agreed
to by the Architect.

5.2.2 No fixed limit of Construction Cost shall be established
as a condition of this Agreement by the furnishing, proposal or
establishment of a Project budget, unless such fixed limit has
been agreed upon in writing and signed by the parties hereto. If
such a fixed limit has been established, the Architect shall be
permitted to include contingencies for design, bidding and
price escalation, to determine what materials, equipment, com-
ponent systems and types of construction are to be included in
the Contract Documents, to make reasonable adjustments in
the scope of the Project and to include in the Contract Docu-
ments alternate bids to adjust the Construction Cost to the fixed
limit. Fixed limits, if any, shall be increased in the amount of an
increase in the Contract Sum occurring after execution of the
Contract for Construction.

5.2.3 If the Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Construction
‘Documents to the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the
general level of prices in the construction industry between the
date of submission of the Construction Documents to the
Owner and the date on which proposals are sought.

5.2.4 If 2 fixed limit of Construction Cost (adjusted as pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

.1 give written approval of an increase in such fixed
limit;

.2 authorize rebidding or renegotiating of the Project
within a reasonable time;

e .3 -if the Project is abandoned, terminate in accordance
N with Paragraph 8.3; or

.4 cooperate in revising the Project scope and quality as
required to reduce the Construction Cost.

5.2.5 If the Owner chooses to proceed under Clause 5.2.4.4,
the Architect, without additional charge, shall modify the Con-
tract Documents as necessary to comply with the fixed limit, if
established as a condition of this Agreement. The modification
of Contract Documents shall. be the limit of the Architect’s
responsibility arising out of the establishment of a fixed limit.
The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6.1 The Drawings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Architect’s service for use solely with respect to this Project
and, unless otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common law,
statutory and other reserved rights, including the copyright.
The Owner shall be permitted to retain copies, including repro-
ducible copies, of the Architect’s Drawings, Specifications and
other documents for information and reference in connection
with the Owner's use and occupancy of the Project. The Archi-
tect’s Drawings, Specifications or other documents shall not b€
used by the Owner or others on other projects, for additions to
this Project or for completion of this Project by others, unless
the Architect is adjudged to be in default under this Agreement,
except by agreement in writing and with appropriate compen-
sation to the Architect.

6.2 Submission or distribution of documents to meet official
regulatory requirements or for similar purposes in connection
with the Project is not to be construed as publication in deroga-
tion of the Architect’s reserved rights.

ARTICLE 7
ARBITRATION
See Attachment B .
,Z,_ im disn ¢ r Ather O - i

parties to this Agreement arising out of or relating to this Ag

ment or breach thereof shall be subject to and decided By arbi-
tration in accordance with the Construction Indy Arbitra-
tion Rules of the American Arbitration Associatje
effect unless the parties mutually agree othertvi

7.2 Demand for arbitration shall be fiéd in writing with the
other party to this Agreement ang~4 ith the American Arbitra-
tion Association. A demand for afbitration shall be made within
a reasonable time after the«laim, dispute or other matter in
question has arisen. In npevent shall the demand for arbitration
be made after the date when institution of legal or equitable
proceedings based on such claim, dispute or other matter in
question woyld'be barred by the applicable statutes of limitadons.

7.3 Nofbitration arising out of or relating to this Agreement
tion, joinder or in any other manner,
N iy o D 4 & i

TJealde
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except-by written consent cOonrining 2_specific reference 1o

this Agreement signed by the Owner, Architect, and anv_of] er
person or entity sought to be joined. Consent to_xBitration
involving an additional person or entity shall 26t constitute
consent to arbitration of any claim, dispute.of other matter in
question not described in the written co
Or entity not named or described th
ment to arbitrate and other geféements t0 arbitrate with an
additional person or entity<Gly consented to by the parties to
this Agreement shall b specifically enforceable in accordance
p*in any court having jurisdiction thereof.

ward rendered by the arbitrator or arbitrators shall be
dgment may be entered upon it in accordance with
 in

ARTICLE 8
TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may be terminated by either party upon
not less than seven days’ written notice should the other party
fail substantially 1o perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

8.2 Ifthe Projectis suspended by the Owner for more than 30
consecutive days, the Architect shal] be compensated for ser-
vices performed prior to notice of such suspension. 3henthe
Project is resnmed_the Architect's Compensation shall he equi-

~adj ide for expenses incurred in the intermip-

» .

8.3 This Agreement may be terminated by the Owner upon
not less than seven days’ written notice to the Architect in the
event that the Project is permanently abandoned. If the Project
is abandoned by the Owner for more than 90 consecutive days,
the Architect may terminate this Agreement by giving written
notice.

8.4 Failure of the Owner to make paymeats to the Architect in
accordance with this Agreement shall be considered substantial
nonperformance and cause for termination.

8.5 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days’ written notice to the Owner, suspend performance of ser-
vices under this Agreement. Unless payment in full is recejved
by the Architect within seven days of the date of the notice, the
suspension shall take effect without further notice. In the event
of a suspension of services, the Architect shall have no liability
to-the Owhner for delay or damage caused the Ovwner because
of such suspension of services.

8.6 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed prior

to termination, together with Reimbursable Expenses then due.
and-all Termination F\T?Pncpg as-defined in Darngrqph S

8.7 Termination FYan(P( are in addition 1o rnmppncqrinn for
Basic and Additional Services, and include expenses whi
directly attributable to termination. Termination E
be computed as a2 percentage of the total
Basic Services and Additional Services €d to the time of ter-
mination, as follows:

the total compensation for Basic
al Services earned to date if termination
efore or during the predesign, site analysis, or

Additional Services eamed to date if termination
occurs during the Design Development Phase; or

-3 Five percent of the total compensation for Basic and
Additional Services earned to date if termination

-See Attachment E.
ARTICLE9

MISCELLANEOUS PROVISIONS

9.1 Unless otherwise provided, this Agreement shall be gov-
emed by the law of inci i
Aschitsst the State of I11inois.

9.2 Terms in this Agreement shall have the same meaning as
those in AIA Document A201, General Conditions of the Con-
tract for Construction, current as of the date of this Agreement.

9.3 Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statutes of limitations shall com-
mence to run not later than either the date of Substantial Com-
pletion for acts or failures to act occurring prior to Substantial
Completion, or the date of issuance of the final Certificate for
Payment for acts or failures to act occurring after Substantial

Completion.

9.4 The Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and
employees of the other for damages, but only to the extent cov-
ered by property insurance during construction, except such
rights as they may have 1o the proceeds of such insurance as set
forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this
Agreement. The Owner and Architect each shall require similar
waivers from their contractors, consultants and agents.

9.5 The Owner and Architect, respectively, bind themselves,
their partners, successors, assigns and legal representatives to
the other party 10 this Agreement and to the partners, succes-
sors, assigns and legal representatives of such other party with
respect to all covenants of this Agreement. Neither Owner nor
Architect shall assign this Agreement without the written con-
sent of the other.

9.6 This Agreement represents the entire and integrated agree-
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
ten or oral. This Agreement may be amended only by written
instrument signed by both Owner and Architect.

9.7 Nothing contained in this Agreement shall create a contrac-
tual relationship with or a cause of action in favor of a third
party against either the Owner or Architect.

9.8 Unless otherwise provided in this Agreement, the Architect
and Architect’s consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or expo-

- sure of persons to hazardous materials in any form at the Project

site, including but not limited to asbestos, asbestos products,
polychlorinated bipheny! (PCB) or other toxic substances.

9.9 The Architect shall have the right to include representa-
tions of the design of the Project, including photographs of the
exterior and interior, among the Architect’s promotional and
professional materials. The Architect’s materials shall not
include the Owner’s confidential or proprietary information if
the Owner has previously advised the Architect in writing of

7 B141-1987
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the specific information considered by the Owner to be confi-
dential or proprietary. The Owner shall provide professional
credit for the Architect on the construction sign and in the pro-
motional materials for the Project.

ARTICLE 10
"PAYMENTS TO THE ARCHITECT

10.1 DIRECT PERSONNEL EXPENSE

10.1.1 Direct Personnel Expense is defined as the direct
salaries of the Architect’s personnel engaged on the Project and
the portion of the cost of their mandatory and customary con-
tributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, vacations, pensions and similar contributions
and benefits.

10.2 REIMBURSABLE EXPENSES

10.2.1 Reimbursable Expenses are in addition to compensa-
tion for Basic and Additional Services and include expenses
incurred by the Architect and Architect’'s employees and con-
sultants in the interest of the Project, as identified in the follow-
ing Clauses.

10.2.1.1 Expense of transportation in connection with the
Project; expenses in connection with authorized out-of-town
travel; long-distance communications; and fees paid for secur-
ing approval of authorities having jurisdiction over the Project.

10.2.1.2 Expense of reproductions, postage and handling of
Drawings, Specifications and other documents.

10.2.1.3 If authorized in advance by the Owner, expense of
overtime work requiring higher than regular rates.

10.2.1.4 Expense of renderings, models and mock-ups requested
by the Owner.

10.2.1.5 Expense of additional insurance coverage or limits,
including professional liability insurance, requested by the
Owner in excess of that normally carried by the Architect and
Architect’s consultants.

10.2.1.6 Expense of computer-aided design and drafting
equipment time when used in connection with the Project.

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initial payment as set forth in Paragraph 11.1 is the
minimum payment under this Agreemnent.

10.3.2 Subsequent payments for Basic Services shall be made
monthly and, where applicable, shall be in proportion to ser-
vices performed within each phase of service, on the basis set
forth in Subparagraph 11.2.2.

10.3.3 If and to the extent that the time initially established in
Subparagraph 11.5.1 of this Agreement is exceeded or extended
through no fault of the Architect, compensation for any ser-
vices rendered during the additional period of time shall be
computed in the manner set forth in Subparagraph 11.3.2.

10.3.4 When compensation is based on a percentage of Con-
struction Cost and any portions of the Project are deleted or
otherwise not constructed, compensation for those portions of
the Project shall be payable to the extent services are per-
formed on those portions, in accordance with the schedule set
forth in Subparagraph 11.2.2, based on (1) the Jowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is
received, the most recent preliminary estimate of Construction
Cost or detailed estimate of Construction Cost for such por-
tions of the Project.

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

40.4.1 Payments on account of the Architect’s Additional
Services and for Reimbursable Expenses shall be made monthly
upon presentation of the Architect’s statement of services ren-
dered or expenses incurred.

10.5 PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Architect’s com-
pensation on account of penalty, liquidated damages or other
sumns withheld from payments to contractors, Or on account of
the cost of changes in the Work other than those for which the
Architect has been found to be liable.

10.6 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Reimbursable Expenses and expenses per-
taining 1o Additional Services and services performed on the
basis of a multiple of Direct Personnel Expense shall be avail-
able to the Owner or the Owner’s authorized representative at
mutually convenient times.

ARTICLE 11
BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

11.1 AN INITIAL PAYMENT of ZERO

Dollars (s0.00 )

shall be made upon execution of this Agreement and credited to the Owner’s account at final payment.

11.2 BASIC COMPENSATION

11.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic Services, Basic

Compensation shall be computed as follows: -

(Insert basis of compensation, including stipulated sums, multiples or percentagés, and ideritify phaseés to which particular metbods of compensation

necessary.) S - ~

apply. if

Lump sum fee for Basic Services of $480,000 based on 8.00 percent 'of_én assumed
construction cost of $6,000,000, subject to adjustment after completion of the
Design Development Phase estimate of probable construction cost.
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Schematic Design Phase:s « v o v v ... ... .$ 72,000 ' percent (15 %)

Design Development Phase:. « - .« « ser e .$ 96,000 . percent 20%)
Construction Documents Phase: . . . . . . .....$192,000 (5({0 percent ( 40%)
Bidding or Negotiation Phase.. . . . . . cevn...$ 15,000 percent ( 03 %)
Constructionthsc:-.---..-...........$105,000 / percent( 22%)

Total Basic Compensation., . . . . . , . .. . ....$480,000 one hundred percent (100%)

11.3  COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com-

puted as follows: . N . .
Desman may provide a full time (40 hours per week) project representative at the job

site during the construction phase. This full time representative will be in addition
to normal periodic site visits as described under Article 2.6 and Attachment A. The
weekly number of hours the full time representative will be at the site may be
decreased at some point during the consiruction phase period at the discretion and
authorization of the Ovirer. Compensation for a full time project representative will
be on an hourly rate basis as described in Attachment C.

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, other than (1) Additional Project
Representation, as described in Paragraph 3.2, and (2) services included in Article 12 as pare of Basic Services, but excluding
services of consultants, compensation shall be computed as follows: <

(Insert basis of compensation, including rates andior multiples of Direct Personnet Expense for Principals and emplo
employees, if required. [dentify specific services to which particular methods of compensation apply. if necessary. )

yees, and ideritify Principals and classify

Parking Operations/Management Planning Study.......... $58,000
Program Definition/Concept-Deve]opment Phase.......... $46,000
Signage Plans for the CBD........ e $38,000

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical engineering
services and those provided under Subparagraph 3.4.19 or identified in Article 12 as part of Additional Services, a multiple of
( 1.10) times the amounts billed to the Architect for such services.

(Identify specific bypes of consultants in Article 12, §f required.)
11.4  REIMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Anrticle 12 as Reimbursable
Expenses, a multiple of one ( 1.0 )timesthe expenscs incurred by the Architect, the Architect's

employees and consultants in the interest of the Project.
11.5 ADDITIONAL PROVISIONS

1 1.§;1 IF THE BASIC SERVICES covered by this Agreement have not been completed within )
( ) moaths of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be

Ccompensated as provided in Subparagraphs 10.3.3 and 1132,

11.5.2 Paymenys are chie apd pavable ( Y days from the date of the Architecr'c inyvaice
Ydays afier the invoice date shall bear inrerest ar the rate eatered belag: oc

Ampounts nnpaid {
inthe ahsence thereaf at the legal rmare prevailing from time 1o time at the pdncipal place of huisiness of the Aschisacs,

Wasactsate of taterest ag “uaz)Payments shall be made in accordance with the provisions of the I]]ingis
SLInente] Prompt e BENLACL. 8, interast. shall. be paid, DAHDI LSS, Ao PENIdRd: herein.

ta]
(Usury laws a. requiremnents u 7 i ]y : ith
fect’s principal ptaces of business, tbe focation of tbe Project and etsewbere may affect the validity of this provision. Specific legal advice should be obrained wit
respect to deletions or modifications, and also regarding requirements such as writter disclosures or waivers.)
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rvices shall be annually adjusted in accordance with normal salary review

11.5.3 The rates and multiples set forth for Additional Se
practices of the Architect.

ARTICLE 12
OTHER CONDITIONS OR SERVICES

(Insert descriptions of other services, identify Additional Services included within Basic Compensation and modifications to the payment and compensation terms
included in this Agreement.) .

Attachment D

This Agreement entered into as of the day and year first written above.

ARCHITECT,. DESMAN ASSOCIATES
A Divi§ion of Desman, Inc.

/..nf (;pf”"

OWNER : VILLAGE OF DOWNERS GROVE, IL

. Q£SI§;1¥4 hL:
(Signa) M) (Signature) !?": / zc&‘
MicHaeL p  He Cueny (@ME‘{? Viee ,Q. t .
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(Printed name and title)

CAUTION: You should sign an original AlA document which has this caution printed in red.
hen documents are reproduced.

An original assures that changes will not be obscured as may occurw
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" ATTACHMENT A

The following scope items for servicés during the Construction Phase are in support of
AIA Document 141, Article 2.6:

1.

Conduct pre-construction conference necessary for effective construction of the
project. Clarify lines of communication, policies, routing of shop drawings,
correspondence, etc., and distribute meeting minutes.

Maintain the following documents during construction and deliver to the Owner
upon project completion.

. One set of approved construction Contract Documents

. Construction change directives

. Additional drawings issued subsequent to execution of the construction
Contract Documents i

. Desman’s clarifications and interpretations of the construction Contract
Documents ,

. Progress Reports

Conduct periodic on-site observation of the construction, as appropriate, at each
stage of construction to become familiar with the progress and quality of the work
completed. Frequency of trips to the site will average two visits per month.

Provide periodic Status Reports summarizing the progress of the work-to-date,
general conditions of the work, problems, and resolutions or proposed

resolutions of problems.
Review and certify construction Contractor's applications for payment.

Review, provide recommendations and approve or take other appropriate action
upon Contractor’s submittals such as shop drawings, product data, and samples,
but only for the limited purpose of reviewing for conformance with information
given and the design concept expressed in the Contract Documents. Action shall
be taken with such reasonable promptness as to cause no delay in the work or in
the construction by the Owner or of separate Contractors, while allowing

sufficient time to permit adequate review.

Prepare change orders, including applications for extensions of‘construction tjme
and construction change directives with supporting documentation and data, if
déemed necessary. Evaluate the cost and scheduling aspects of all change

A-1



10.

11.

12.

DGA

orders and, where necessary, negotiate with the Contractor to obtain a fair price

for the work.

Upon substantial completion, observe the construction work and prepare a listing
of those items to be completed or corrected before final completion of the
contract.

Upon completion or correction of the items of work on the punchlist, conduct a
final observation to determine if the work was completed. Provide written
recommendations concerning final payment to the Owner, including a list of
items, if any, to be completed prior to the making of such payment.

During the course of the work, verify that certificates, maintenance and operation
manuals, and other data required to be assembled and furnished by the
Contractor are applicable to the items actually installed.

Upon the completion of the project, prepare a set of reproducible record as-built
drawings, as prepared and submitted by the Contractor, showing significant
changes in the work made during construction.

Perform post-construction inspection of warranty/guarantee items prior to their
expiration (if requested).



ATTACHMENT B

Supplement to AIA Doc. No. B141

Delete Subparagraphs 7.4,7.2,7.3,and 7.4 and substitute the follov;/ing:

7.1

DGB

DISPUTE RESOLUTION

If a dispute arises between parties relating to this Agreement, the parties agree
to use the following procedure prior to either party pursuing other available
remedies.

A

A meeting shall be held promptly between the parties, attended by
individuals with decision-making authority regarding the dispute, to
attempt in good faith to negotiate a resolution of the dispute.

If, within (30) days after such meeting, the parties have not succeeded in
negotiating a resolution of the dispute, they agree to submit the dispute to
mediation in accordance with the construction mediation rules of the
American Arbitration Association or any other mutually agreeable
mediation firm. The parties will jointly appoint @ mutually acceptable

mediator.

The expenses of witnesses, document or exhibit preparation and the like,
for either side shall be paid by the party producing such witnesses or
incurring such expenses. All other expenses of the mediation, including
required traveling and other expenses of the mediator, or he cost of any
proofs or expert advise produced at the direct request of the mediator,
shall be borne equally by the parties unless they agree otherwise. For the
purpose of this Subparagraph, legal fees and costs of the parties shall not

be considered a mediation expense.

The parties agree {o participate in good faith in the mediation and
negotiations related thereto for a period of (30) days. If the parties are not
successful in resolving the dispute through the mediation, then the parties
may agree to submit the matter to binding arbitration or @ private
adjudicator, or either party may seek an adjudicated resolution through the

appropriate court.



 ATTACHMENT C

Additional services as described in paragrabh 3.2 will be provided at our normal hourly
rates as outlined below; : :

Principal $125/hr
Associate $105/hr
Project Manager $105/hr
Architect/Engineer $95/hr
Technician $75/hr

CAD Operator/Draftsperson $65/hr

The above rates are effective through December 31,1999

DGC



ATTACHMENT D

1. PARKING OPERATIONS/MANAGEMENT PLANNING STUDY

The major purpose for this study is to prepare a parking operations and management
plan for the proposed parking facility. This study will include sections on an alternative
parking location plan for parkers displaced during garage construction, estimated
financial performance of the Village parking system before and after the garage has
been completed, a traffic plan for the site, and a wayfinding/signage plan. The following
work program tasks are included:

A Organizational Meeting

1. Following receipt of a Notice to Proceed, Desman staff will meet
with Village staff to discuss the technical aspects of the study and
to outline a list of data needed to sticcessfully complete this
assignment. The scope of services will be finalized and a timetable
for the study will be developed. In addition, all relevant information
and data concerning the Village's parking operation should be
made available for our review.

2. It is anticipated that the organizational meeting will occur on
approximately March 15, 1999.

B. Data Collection and Review of Existing Parking Data

1. It is anticipated that the Village will be able to provide most of the
data and information concerning the municipal parking operation.
The following information, if available, will be most useful for the
successful completion of this assignment:

a. An inventory of all parking spaces thatare located in Village
owned parking facilities. This information should be
summarized by on-street metered and unmetered spaces and
the off-street spaces by designated user (i.e. commuter,
downtown employee, and visitor).

b. Occupancy data for each parking facility and the on-street
spaces. This data should have been collected on a typical
weekday during the time of peak occupancy for the entire
parking inventory located within the study area. If possible, this
information should be summarized on a block by block basis
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and should include on-street, public off-street and private off-
street spaces. |

c. Maps showing Village opérated parking facilities and on-street
meter and unmetered parking spaces.

d. Previously completed parking studies that were prepared for the
Village either internally or by outside firms.

e. Operating and capital budgets for the municipal parking system.

f. Historical operating revenue and expense data for the past five
years for the municipal parking system.

g. Information as to any rate changes and/or changes to the
facilities in the parking system during that time period.

h. A financial projection of the Village's parking system for future
years. ’

i, Income (revenue and expense) statements for each Village
owned parking facility, the on-street parking meter program,
parking enforcement operations, and any other parking
component that is part of the Village’s parking system. This
includes summaries of each fund that either receives or

~ disburses money that is used for parking operations.

j. Parking rates that are currently charged in each of the public
parking facilities and parking meter rates. A schedule of parking
fines and the offenses for which they are levied should be
included with the parking rate submittal. -

K. Parkihg rates charged in privatély owned parking facilities.

I Waiting lists for monthly parkers in Village owned parking
facilities.

Desman staff will visually inspect the entire study area. Asa part of
this inspection, a check of inventory and occupancy data will be
made to assure ourselves that we have the correct view of the

conditions.

Maps of parking locations will be updated, if needed, to indicate
where current on-street and off-street parking spaces aré jocated.
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C. Review Municipal Parking Operations

1.

A review of the Village owned parking system will be undertaken to
ensure that it is functioning in a cost-effective manner. Since the
method of financing that the Village uses to finance the proposed
Curtiss Garage requires that the parking system meet certain
financial performance levels, it is important that it be operated in a
similar manner to a private corporation.

Parking rates will be reviewed to ensure that the rate schedule is
able to maximize operating revenues while providing affordable
parking to the diverse users of the parking facilities. Parking rates
charged in nearby suburban communities will be analyzed to
ensure that parking rates in Downers Grove fall within a

comparable range.

Recommendations, when appropriate, will be made where
improvements can be made that would have a positive impact on
the financial performance of the parking system.

D. Estimate Financial Performance

1.

Based on current operations and the proposed future changes to
the Village parking operation, a financial proforma will be produced
for the Village's parking system. This proforma will reflect how well
the existing parking operation is able to satisfy its financial
obligations and it will estimate the financial feasibility of the
proposed parking facility on the municipal parking system. The
proforma will include actual financial data and a five year projection
of operating revenues and expenses for the Village's parking

system.

The financial analysis will include current parking operations, the
garage construction, and future performance after the garage has
been completed. In addition, the financial impact of the Tax
Incremental Financing (TIF) District, Metra, and other public funding
participation in providing financial assistance to the new parking
structure will be evaluated. If the sale of general obligation or
parking revenue bonds is required to finance the parking facility,
this information will be incorporated into the financial proforma.
Other sources of funds to construct the parking facility will be
included in the financial analysis.

Several parking rate scenarios will be reviewed for both thg garage,
other Village operated parking lots and the parking meters in order
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to determine the most financially beneficial rate schedule that will
be needed once the garage has been completed.

E. Identify Possible Funding Sources for Parking Facility

1.

Desman staff will identify and direct Village staff to possible federal
and state funding sources, such as CMAQ and ISTEA, that may be
available to cover some or all of the capital costs of the parking
facility.

Desman staff will work with Village staff to secure capital
improvement funds from Metra to help cover some of the parking
facility’s construction costs. As incorporated into the parking
operations plan, commuter rail passenger parking could be
included in the user groups who will have access to the parking

facility.

Design requirements associated with obtaining grant money, which
may impact the capital costs of the parking facility will be examined
to ensure that acceptance of these funds represents a sound
investment decision.

F. Prepare Technical Memorandum No. 1

1.

2.

A draft report will be prepared documenting the current municipal
parking operations. Included in this report will be an evaluation of
current usage of the Village's off-street and on-street parking
facilities and how well these parking facilities are performing on a
financial basis. In addition, this report will estimate future financial
performance of the Village's parking operation including the Curtiss
Garage. '

Copies of the report will be sent to _the Village for review.

G. Meeting/Presentation

1.

A meeting will be held with the Village Council and staff to present
and discuss the findings and recommendations in Technical
Memorandum No. 1. Comments will be solicited and revisions
made to this report. At this meeting itis anticipated that the Village
will decide on the financing strategy that will be used to pay for the

garage.

Copies of the revised Technical Memorandum No. 1, which will
incorporate the preferred financing strategy for the new garage, will
be distributed to the Village.
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H. Prepare Curtiss Lot Construction Parking Plan

1.

During the construction of the new parking facility it will be
necessary to provide alternate parking for parkers who usually park
in the Curtiss Lot. Desman staff will coordinate with Earth Tech
staff for the preparation of the construction parking plan for the
Curtiss Lot, which will include parking for construction workers.

As a part of this plan, signs directing parkers to alternative locations
will need to be installed to direct parkers to interim parking areas. It
may be necessary for the Village to either remove or relocate some
of the existing parking directional signs during the construction
period. Although the relocation plan’s main focus is to provide
temporary replacement parking spaces for the Curtiss Lot, some
reassignment of parkers in other Village parking lots may occur if it
results in an improved parking situation for the affected parkers.

I Street Construction Parking Plan

1.

Many streets in the CBD have been temporarily closed for the
repair and replacement of underground sewers and utilities. New
pavement and streetscape improvements are being completed as a
part of this major construction project. Desman will coordinate with
Earth Tech for the temporary relocation of on-street parking spaces
that must be eliminated during street construction. This project will
impact the streets located near the Curtiss Lot.

Curtiss Street will be under construction during 2000, which will
coincide with construction of the new parking facility. Because
some on-street parking spaces may have to be eliminated during
the construction work, it may be necessary to provide additional
parking elsewhere in the CBD to replace these spaces during this

construction wqu.

A plan will be developed so that the street construction program
and the construction of the new parking facility can be cpmpleted
with a minimum of disruption to traffic flow and parkers in the CBD.

J. Prepare Technical Memorandum No. 2

1.

A draft report will be prepared describing a plan to accommodate
parkers that are displaced from the Curtiss Lot during garage
construction. Parking for construction workers will also be ipclude_ad
in this report. Because the ongoing street improvement project will
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2.

impact several streets that are located near the'garage site, this
report will include recommendations as {o where displaced parkers
from the Curtiss Lot, construction workers, and parkers who park
on the affected streets should be relocated.

Copies of the report will be sent to Village staff for review.

K Meeting/Presentation

1.

2.

A meeting will be held with Village officials to present and discuss
the findings and recommendations in Technical Memorandum No.
2. Comments will be solicited and revisions made to this report.

Copies of the revised Téchnical Memorandum No. 2 will be
distributed to Village staff for presentation to the Village Council.

L. Site Traffic Plan

1.

Earth Tech staff will conduct a field reconnaissance of the site and
adjacent roadways to inventory existing conditions and traffic
characteristics. Peak-hour traffic counts will be collected at
appropriate locations around the site. Any previous traffic counts
and studies conducted in the past will be used, if possible.

Estimates of peak-hour trips that will be generated to and from the
proposed parking structure will be based on data developed in
recent past studies. '

The peak-hour trips that will be generated to/from the proposed
structure will be assigned to the area roadways based on
distribution determined in previous studies. Capacity analyses will
be conducted for the adjacent signalized intersections. The
analyses will identify needed modifications to operate at acceptable

levels of service and vehicular delay.

M. Prepare Technical Memorandum No. 3

1.

A draft report will be prepared summarizing the results of the site
traffic analysis. This report will include current peak period traffic
count data from those adjacent streets that will be impacted by the
new parking structure and estimates of peak period traffic volumes

“once the parking facility becomes operational. Recommended

changes, if needed, to adjacent streets to increase vehicle capafjty
and adjustments in signalized intersections will be included in this

report.
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2. Copies of fhe report will be sent to Village staff for review.
N. MeetinglPresentation-
1. A meeting will be held with Village stéff to 'bresent and discuss the
findings and recommendations in Technical Memorandum No. 3.
2. Comments will be solicited and revisions made to this report.

0. Wayﬁndingi/Signage Plan for New Parking Facility

1.

Desman will develop comprehensive signage plans for the entire
CBD. A discussion of various topics and scope of services for
these plans is described in Section Il of Attachment D. Directional
signage to direct parkers entering the CBD to the new garage will

be part of the design plans.

A signage/wayfinding plan for the interior areas of the new parking
garage will be part of Desman’s “Basic Services” under the Design
Development and Construction Documents phases listed in the AIA

B141 document.

Internal garage signage is needed not only for vehicles that are
attempting to park, but also signs must be well placed to direct
parkers to the garage exits. In addition to directional signs, a
parking space identification program is most important to the
successful operation of the parking facility. Identification signs that
indicate the level where a vehicle is parked plus additional signs
identifying the row and possibly the individual parking space must
be included as part of the signage package under our “Basic

Services’

pavement markings are an important part of the signage package
in most parking structures. Besides the parking stall lines,
directional arrows and parking space numbers are uses of
pavement markings that may be appropriate in the new garage. In
order to minimize vehicle and pedestrian conflicts within the
garage, the signage program must be able to direct pedestrians to
the nearest stairway of elevator from their parking Jocation.

P. Parking Operations Plan

1.

The new parking facility will add several hundred new pa(king
spaces in the CBD. As aresult, all Village operated parking
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facilities need to be r_eviewed to determine whether or not they are
serving the CBD in an optimal manner. The proposed parking
operations plan will become effective after the street construction
project has been completed and all Village operated parking
spaces have returned to operation. The mix of parkers for which
spaces in the new garage will be allocated must be determined

before any reallocation of parking spaces in other parking facilities
can be made.

Parking spaces assigned for commuter use may be reallocated so
that those commuters who live south of the railroad tracks are
assigned to parking facilities that are located south of the railroad

tracks. Likewise, those commuters who reside north of the railroad

tracks would be assigned to parking areas that are located to the
north as a means of minimizing traffic flow at grade crossing
locations. Parking facilities and spaces that are allocated to
downtown employees should be in locations that minimize walking
distances to their work places. Shopper and visitor parking spaces
should be located in parking facilities and on-street locations that

are close to their destinations.

Parking regulations will be reviewed and, if necessary,
recommendations will be made for-changes that would ensure that
the parking spaces are used by the parkers for which they are
intended. Without regulations that provide for proper enforcement
of the parking spaces in the CBD, the parking operations plan will
not be successful and many of the current parking problems will

continue.

Q. Prepare Technical Memorandum No. 4

1.

A draft report will be prepared documenting the proposed operation
of the Village's parking facilities as well as the on-street metered
and unmetered parking spaces. Included in this report will be the
recommended usage of each off-street parking facility and the new
parking garage. On-street parking spaces will be included in the
plan. Because the new parking facility will eliminate some of the
parking shortage in the CBD, shoppers and visitors are expected to
better utilize on-street parking spaces. Likewise, the mix of
downtown employee and commuter parking spaces can be -
adjusted so that both groups are well served.

Copies of the report will be sent to the Village for review.
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R. Meeting/Presentation

1. A meeting will be held with the Village Council and staff to present
and discuss the findings and recommendations in Technical
Memorandum No. 4. Comments will be solicited and revisions
made to this report. At this meeting it is anticipated that the Village
will finalize the parking operations plan. '

2. Copies of the revised Technical Memorandum No. 4 will be
distributed to the Village.

1l. SIGNAGE PLANS FOR THE CBD

The Village CBD will be undergoing NUMerous public improvements over the next few
years. One such improvement is the infrastructure and streetscape program. The other
is the construction of a new multi-level parking structure along with possible user
~ classification changes to other public parking areas. '

To accommodate these improvements, existing directional signage for parking facilities
and other points of interest/major destinations needs to be evaluated and upgraded
accordingly. In addition, temporary signage is needed to direct parkers 10 Village
owned parking facilities during construction of the new parking structure.

Desman Associates will provide the temporary and permanent signage design while
working in close coordination with Earth Tech with regards to the infrastructure and
streetscape improvements, which are currently underway in the CBD. The signage
design program will be limited to the CBD as outlined on the map shown on page D-14.

Good signage design is a balance between criteria, which is measurable and/or
predictable, and aesthetics. In developing a signage program for Downers Grove, the
following elements will be studied: '

. Readability: the quality that enables the observer to correctly perceive the
information content of letters or numbers grouped together in words, sentences, of

other meaningful relationships.

« Typeface: the typeface size required for recognition of letters or numbers is a
function of the distance from which they must be seen and comprehended within a

set of given conditions.

« Contrast: contrast between letters and their background (ﬁgurelground) has
possibly the most decisive effect on readability. Generally, the greater the contrast
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between the two, the more distinguishable the figure. -

« Color: color strongly influences readability. Studies have shown white on black and
yellow on black to be the most visible. More importantly, certain color combinations
are difficult to focus on and cause difficulty in reading. -

« Flexibility: flexibility is an attempt to cope with change. Consideration of frequency
of change, vandalism, fabrication, and in-house capabilities will be addressed.

« Hierarchy: Information presented in the signage program falls into three categories:

1. Downtown ldentification — Primary purpose is to identify the »
downtown edge.

2. Downtown Informational — Includes a downtown directory,
directional, informational, regulatory, and event signage.

3. Building/Parking Identification — Building or destination name.
SCOPE OF SERVICES -
A. Schemat.ic Design - Project Initiation
1. Identify needs, prepare written brief of desired functional,

operational and image needs.

2. Identify needs, preparé written brief of desired functional,
“operational and image needs.

3. Assemble information about Downers Grove, i.e. history, tradition
culture, etc. Compile drawings of sites, buildings, parking lots and
roadways—present and planned. - - '

4. Develop a final scope of desired/needed services, project time
schedule, and a budget.

B. Inventory and Analysis

1. Review architectural and landscape plans of existing or planped
facilities and site conditions, existing sign programs, and available
information about the community’s history, traditions and culture.

2. Meet with representatives of Downer Grove and review program
objectives, schedules, budgets, project review and approval
procedures, the design process and any known environmental
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constraints.

3. Visit the community and became familiar with present conditions
and functional and operational needs of the downtown. Review
existing and proposed pedestrian and vehicular traffic flows.

4. Research applicable regulation and code information.
a. Manual on Uniform Traffic Control Devices
b. Municipal Sign Ordinances
C. Building Codes

d. Uniform Federal Accessibility Standards

Signage Hierarchy
1. Determine users.

2. Determine locations at which information is necessary for
identification, directional decisions, user/visitor orientation and

interpretive expression.
3. Establish information priorities. (Primary, Sécondary, Tertiary).

4. Establish criteria for legibility, readability, placement, flexibility,
maintenance, management, disabled accessibility, and
terminology/symbology.

5. Establish a hierarchy of sign types to meet defined -
informationﬁdentiﬁcalion needs.

6. Investigate colors, materials, typography, fabrication methods,
mounting/instaliation techniques, symbology and graphic layout
options. : :

7. Estimate probable construction costs for individual sign types.

8. Present program to Downers Grove representatives with supportive

visual materials.
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D. Design Development

1. Refine and develop details of sign forms, sizes, materials, colors,
typography, mounting methods, symbology, graphic spacing
layouts and permitting requirements. - '

2. Prepare placement and message schedule.
3. Obtain estimates of fabrication costs.
4. ‘Present developed design recommendations and budgets for

review and approval.

E. Construction Documents
1. Prepare final sign location and sign message schedules.
2. Prepare written material, color, finish, fabrication, and installation
specifications. "
3. Prepare plan and elevation design control drawings of individual
sign types with graphic layouts, dimensions, and critical design
details.

F. Bid/Award and Contract Administration

We understand that the Village of Downers Grove will fabricate and install the signage
using the Village's own internal resources, i.e. public Works Department. Desman will,
however, provide the following services based on that arrangement:

1. Review shop drawings, color, and material samples for adherence
to specifications. :

2. Visit the Village's sign shop to verify design details (color, finishes,
and graphics), and inspect quality of workmanship during

fabrication process.

3. Conduct three installation inspections and prepare final punch list.
G. Post installation Consultation
1. Approximately six months after installation review both the

functional and visual effectiveness of program.

2. Manage the “exceptions” to established design guidelines.
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.  PROGRAM DEFINITION/CONCEPT DEVELOPMENT

The underlying goal for this phase would be to develop a clear progfam for the entire
project, develop an illustration of a concept that embodies that program, and put
together a probable cost of construction for budget verification. '

A Program Definition

1.

Meet with owner’s designated personnel for an orientation
workshop (design charrette) to review the program definition and
concept development work plan. The site will include the existing
Curtiss Lot. In addition, we will evaluate Village owned Lot K for its
suitability to be incorporated into the parking structure concept

layout.

Conduct verification reviews with user group(s) and building
committee(s) to validate the project program requirements.
inventory and analyze owner’s needs and requirements.

Establish owner’s goals and objectives. Review all applicable
codes, standards, and requirements including federal, state and

village.

Refine and update program requirements including functional
relationships, equipment requirements, and building systems
requirement data and prepare final program report.

Inventory and analyze site including utilities, facility needs and
requirements to develop site and facility design criteria (including

orientation and circulation).

B. Develop preliminary design concept sketches including interior system
and site design concepts.

1.

Coordinate and meet with retail marketing consultant, as provided
by the Village, regarding the possible inclusion of ground level
commercial/retail spaces within the parking facility. Final
determination/decision by the Village as to whether this space is to
be included within the program is needed as soon as possible sO

that functional concepts can be expedited.

Conduct second design charrette workshop to further review the
program definition and concept development.

C. Prepare a detailed construction cost budget for the entire project.
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ATTACHMENT E

ARTICLE 4

Add to 4.10:
but the Owner's failure or omission to do so shall not relieve the Architect
of his responsibility hereunder, and the Owner shall have no duty of
observation, inspection and investigation.

ARTICLE 8

Substitute 8.7:
In addition to the Owner's right of termination. elsewhere under this
Agreement, the Owner shall have the right to terminate this Agreement,
upon seven (7) days written notice, should the Owner determine that the
Agreement is no longer in the best interest of the Village. In such event,
the Architect shall be paid for his services the fee earned to date of
termination, including reimbursable expenses then due, and additional
authorized services earned to date of termination.
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