COUNCIL WORKSHOP ITEM

ITEM: Newspaper Dispensing Device Ordinance

DATE: July 2, 2002

PREPARED BY: Michael Baker, Assistant to the Village Manager
Enza Petrarca, Acting Village Attorney

PURPOSE: To provide a mechanism for regulating newspaper dispensing devices on
public property

DI SCUSSION:

Village staff has been working, in collaboration with downtown officials, residents and
newspaper publishers to develop a comprehensive program for regulating newsboxes within the
Village of Downers Grove. Council adoption of the ordinance regulating newspaper-dispensing
devices is the first step in the implementation of this program.

This ordinance would establish a Modular Newsrack District within the Village that includes the
CBD, Municipal Complex and Fairview Avenue Train Station. The Belmont Avenue station
was not included for two reasons: the upcoming underpass project will involve improvementsin
and around the station and the Village is currently not responsible for maintenance at this
facility. Within the boundaries of this district, no individual free-standing newsboxes will be
permitted. Instead, the Village will install a series of modular newsracks at certain locations and
allow newspaper and free advertisement publishers to purchase compartments within the
modular units. The numbered yellow dots on the attached CBD aerial photograph depict the
proposed locations in the downtown area that have been identified by staff as modular newsrack
locations. The attached diagram illustrates the type modular unit that will be installed at each
location, thought the size and quantity of units may vary. The Village will be responsible for the
purchase costs associated with the pedestals and tray of the unit.

Once the ordinance has been adopted, staff will continue the implementation process by sending
out informational packets with application forms to publishers that currently maintain free-
standing boxes in the downtown area and at the Fairview Station. The size and capacity of the
modular units will be based on the initial demand for space as determined by the returned
application forms. The Village will then coordinate the installation of the units as well as the
transfer of ownership of the individual compartments to the publishers. Publishers will be
reguired to sign an agreement with the Village and submit payment before being permitted to
distribute their materials from modular newsrack compartments. The agreement, which
reinforces the terms of the ordinance, will alow the Village to ensure that the compartments are
properly used and maintained by the publishers.

The Village held two public information sessions in May and June, for which invitations were
sent to publishers that currently maintain free-standing newsboxes in the proposed Modular
Newsrack District. These meetings allowed staff to explain the purpose and proposed
implementation of the ordinance and solicit feedback from publishers. Modular locations and
language in the ordinance was amended based on feedback from the publishers.



dition to the modular newsrack program, the regulations will aso require individua free-
ing newsboxes located on Village property outside of the Modular Newsrack District to
for and obtain apermit. A regular enforcement program administered by the Code
ices Department will ensure that all newspaper-dispensing devices within the Village that
nder the provisions of the ordinance comply with its terms.

ACHMENT:

oposed Ordinance

lagram of Kaspar Sho-Rack “3-wide” Concourse Model
owntown map of proposed locations

ewspaper Dispensing Devices Ordinance Q & A handout

OMMENDATION:
recommends that the ordinance be placed on the active agenda for approval at the Council

ing of July 16, 2002.
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ORDINANCE NO. 12/10/01
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AN ORDINANCE ESTABLISHING PERMITS FOR NEWSPAPER 06/17/02
DISPENSING DEVICESIN THE VILLAGE OF DOWNERS GROVE 06/24/02

BE IT ORDAINED by the Council of the Village of Downers Grove, in DuPage County, Illinois, as
follows. (Additions areindicated by shading; deletions by strikeett.)

SECTION 1. That Article XXI of the Downers Grove Municipa Codeis hereby created asfollows:

8-2100ART. Article XXI. Newspaper Dispensing Device Ordinance

8-2100SEC. Short Title.
This Ordinance shall be known as, and may be referred to as the "Village of Downers Grove
Newspaper Dispensing Device Ordinance.”

8-2101. Findings and Pur poses.

1. The Village Council hereby finds, as follows:

a. The public rights-of-way historically have been used to circulate newspapers and other
publications,

b. The substantia growth in the number of newspapers and other publications has produced a
significant increase in the number of individua newsracks located on public right-of-way;

c. Theunregulated placement and maintenance of individua newsracks in the public rights-of-way
interferes with the free and unimpeded use of such public rights-of-way, and threatens the health, safety and
welfare of persons who use the public rights-of-way, including pedestrians, children, the aged, persons
entering and leaving vehicles and buildings, drivers, persons performing essentia utility, traffic control and
emergency services, and persons with disabilities, and,

d. The unregulated placement of multicolored, broken, rusted and abandoned individua newsracks
of various shapes and sizes in the public rights-of-way significantly detracts from the aesthetic character of
surrounding areas.

2. The Village Council further finds that there is a need for reasonable, time, place and manner
guiddinesregarding theingtallation, placement, size, appearance and maintenance of newsracksin the public
rights-of-way. Consistent with thesefindings, it isthe purpose of this Article to promote the health and safety
of usersof the public rights-of-way and to enhance the aesthetics of the Villagein amanner which may utilize
newsracks as amethod of distribution of newspapers and other publications, so as to do the following:

a. Provide for pedestrian and driving safety and convenience;

b. Restrict unreasonable interference with the flow of pedestrian or vehicular traffic, including
ingress and egress from any residence or place of business, or from the street to the sidewak by persons
exiting or entering parked or standing vehicles;

c. Providefor the safety of the public and property during windstorms and other inclement weether;



d. Replace, remove, or relocate individual newsracks that have created visual blight on the public
rights-of-way or unreasonably detracted from the aesthetics of adjacent businesses, landscaping and other
improvements,

e. Maintain and protect the values of surrounding properties; and,

f. Reduce unnecessary exposure of the public to persona injury and property damage.

8-2102. Definitions.

The following words, terms and phrases, when used in this Article shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Abandoned. Any newspaper dispensing device or any compartment of a modular newsrack, that
does not contain the newspaper or other publication specified therefore for more than four consecutive days
for adaily publication, eight consecutive days for a weekly publication, 16 consecutive days for a biweekly
publication, 32 days for a monthly publication, or 64 days for a bi-monthly publication.

Compartment. The individua space within a modular newsrack that dispenses one newspaper or
other publication, including the door, coin return mechanism and associated hardware.

Modular Newsrack. A newspaper dispensing device that is designed with multiple separate
enclosed compartments to accommodate at any one time the display, sale or distribution of multiple distinct
and separate newspapers or other publications.

Modular Newsrack District. That portion of the Village defined as the Central Business District
inthe Village's Zoning Ordinance, in addition to the Village Hall Municipa ComplextheBementTranStatien
and the Fairview Avenue Train Station.

Newspapers and other publications. Includes newspapers, periodicals, advertising circulars, and
all other printed materias that may be distributed through the use of newsracks.

Newspaper Dispensing Device. Any unmanned, self-service or coin-operated box, container,
storage unit or other dispenser located in or upon, or projecting onto, into, or over, any part of the public rights-
of-way, and whichisinstalled, used or maintained for the display, sale, or distribution of newspapers and other
publications.

Publisher. The person or other legal entity sdlling, displaying or distributing newspapers or other
publications in a newsrack.

8-2103. Newspaper Dispensing Device Commissioner .
The Newspaper Dispensing Commissioner shal have the following powers and duties:

1. Toadminister and rule upon the applicationsfor, and the issuance, renewal, suspension, denia and
revocation of, Newspaper Dispensing Device Permits as set forth in this Ordinance.

2. To conduct or provide for such inspections of newspaper dispensing devices as shall be necessary
to determine and ensure compliance with the provisions of this Ordinance and other applicable provisions of
law.

3. To take such further actions as the Newspaper Dispensing Commissioner shall deem necessary
to carry out the purposes and intent of this Ordinance and to exercise such additional powersin furtherance
thereof as are implied or incident to those powers and duties expressly set forth in this Ordinance.

8-2104. Newspaper Dispensing Devices; Generally.
1. Newspaper Dispensing Device Permit Required. A Newspaper Dispensing Device Permit shall
be required to establish, operate, or maintain a newspaper dispensing device within the Village.



2. Operation Without Permit Prohibited. It shall be unlawful for any person not having a current and
valid Newspaper Dispensing Device Permit to establish, operate, or maintain anewspaper dispensing device
on public property within the Village at any time after the effective date of this Ordinance.

3. Operationin Violation of Permit Prohibited. It shal be unlawful for any Licensee to establish,
operate, or maintain anewspaper dispensing device on public property within the Village except in the manner
authorized by, and in compliance with, the provisions of this Ordinance and by the Licensee's Newspaper
Dispensing Device Permit.

8-2105. Newspaper Dispensing Devices; Application and Per mit.

1. Applications for a permit under this section shall be made on forms provided by the Newspaper
Dispensing Commissioner for permits alowing for the ingtallation and placement of newspaper dispensing
devices within the public right-of-way, aong the streets, thoroughfares, parkways, and sidewalks within the
Village. The applications shall be provided by the Newspaper Dispensing Commissioner immediately upon
request. The application must include a site plan and must expresdy state the exact location where the
applicant wishes to install a newspaper dispensing device. The gpplication must also include a description
of and the specification for the intended newspaper dispensing device.

2. Within five (5) business days of receipt of an application for a permit under this section, the
Newspaper Dispensing Commissioner shall grant the application and issue the permit provided that the
conditions contained in Section 8-2106 are, where gpplicable, complied with. If the terms and conditions
containedin Section 8-2106 are not complied with, the Newspaper Dispensing Commissioner shall, within five
(5) business days of receipt of the application for a permit, deny the application, and state the reasons in
writing for such denidl.

3. A permit granted hereunder shall apply only to the location provided for in the permit, and no
newspaper dispensing device permitted hereunder shall be relocated without application for and issuance of
anew permit.

8-2106. Newspaper Dispensing Device Permit Conditions.

No newspaper dispensing device, other than modular newsracks, shall be placed within the modular
newsrack district. A Village permit alowing the placement of privately owned newspaper dispensing devices
outsde the modular newsrack district shall be subject to, and granted upon, the following conditions,
restrictions and requirements.

1. Newspaper dispensing devices shall be placed adjacent and paralld to building walls not morethan
six inches distant therefrom, or near and parallel to the curb not less than 18 inches and not more than 24
inches distant from the curb.

2. No newspaper dispensing device shal be placed, installed, located, used or maintained:

a Within three feet of any fire hydrant or other emergency facility.

b. Within fifteen feet of any intersecting driveway, alley, or sireet.

C. Within three feet of any marked crosswalk.

d. At any location where the width of paved clear spacein any direction for the passage

I bhestion.

fe. So as to be chained or otherwise secured to any tree, utility pole, light pole, parking
meter, traffic control post, street signpost, or other public property.

of. On or within any median within any public right-of-way.

ho. So as to project into any part of the public right-of-way or along the street,
thoroughfares, parkways and sidewalks within the Village, unless authorized by a properly issued Village

permit.



ih. Within three feet ahead of and 15 feet to the rear of any sign marking a designated
bus stop.
ji. Within three feet of any bus bench or bus shelter.
3. Within three feet of any display window of any building abutting the sidewak or parkway, or in
such manner as to impede or interfere with the reasonable use of such window for display purposes.
4. On any handicapped access ramp.
5. The permittee shal maintain the device in good working order, in a safe and clean condition, in
such a manner that:

a It is reasonably free of dirt and grease;

b. It isreasonablefree of chipped, faded, peeling and cracked paint in the visible painted
areas thereof;

C. It is reasonably free of rust and corrosion in the visible unpainted meta areas
thereon,

d. The clear plastic or glass partsthereof, if any, through which the publicationstherein
are viewed are unbroken and reasonable free of cracks, dents, blemishes and discoloration;

e. The paper or cardboard parts or inserts thereof are reasonably free of tears, peding
or fading;

f. The structural parts thereof are not broken or unduly disfigured;

s} The device shdl display atelephone number for refund in case of malfunctioning of
the device.

h. No newsrack shall exceed five (5) feet in height, thirty (30) inchesinwidth, or two
(2) feet in thickness.

6. The permittee shal not use a newspaper dispensing device for advertising signs or publicity
purposes other than that dealing with the display, sale, or purchase of the materials sold therein.

7. A permit shal alow the installation of a newspaper dispensing device only at the exact location
described in the application for the permit. The permit shall contain a description of the authorized location.
Permits shall not be transferable from one location to another.

8. The permittee, upon removal of the dispensing device, shdl restore the property of the Village to
the same condition as when the device was initialy installed, ordinary wear and tear expected.

9. Asan express condition of the acceptance of a permit hereunder, the permittee thereby agrees
to indemnify and hold harmlessthe Village, its officids, both elected and appointed, its employees and agents
againgt any loss or liability or damage, including expenses and costs for bodily or persona injury, and for
property damaged sustained by any person as the result of the negligent ingtalation, use or maintenance of
adevice within the Village.

8-2107. Provision of Modular Newsracks.

The Village sndl provide for the placement of modular newsracks on public rights-of-way in the
Modular Newsrack District.

1. The modular newsracks shall be purchased by a publlcatl on or publications in accordance Wlth
Vlllage speaflcatlons y A y ‘




rretat-ay M yeal : anee: 33. After theinitid
ingtallation of modular newsracks, the total number of compartmentsin the modular newsracksin the modular
newsrack district may beincreased or decreased only consistent with the purposes stated in Section 8-21061.
Modular newsracks shall be placed in locations throughout the district which afford easy, convenient service
to pedestrians, but which do not obstruct or interfere with access to abutting properties, and which do not
impede or endanger pedestrian, bicycle or vehicle traffic. Any publication may petition the Village for
placement of a modular newsrack at a specific location within the Modular Newsrack District. The
Newspaper Dispensing Device Commissioner shal review each petition and determine whether such location
is warranted.

43. There shal be no newspaper dispensing devices of any type located within the Modular
Newsrack District except as part of a Village approved modular newsrack. All existing newspaper
dispensing devices shall be removed from the Modular Newsrack District within seven days after placement
of the modular newsrack. Any newspaper dispensing device not so removed or otherwise placed in violation
of this Article shall be subject to confiscation by the Village.

8-2108. Allocation of Modular Newsrack Compartments.

The Village shall ensure that modular newsrack compartments are allocated in accordance with the
following procedures:

1. Each compartment in a modular newsrack shall contain copies of only one newspaper or other
publication, and have adoor that is sized to fit and display such newspaper or other publication.

2. The Village shall ensure that there are enough compartments in each modular newsrack to
accommodeate &l publishers who initially wish to distribute their newspapers and other publications at that
location, up to amaximum of 16 compartments per newsrack inthe Modular Newsrack District. If more than
16 publishers wish to distribute newspapers or other publications at that |ocation, then the compartments shall
be dlocated as follows:

a. Priority shdl begiven to publisherswho continuoudy have distributed newspapers or other
publications in newsracks at that location for more than 12 months before the effective date of this ordinance,
asindicated by the publisher's affidavit provided to the Village;

b. Among publisherswho have priority under this subsection, compartmentswill be allocated
first to newspapersand other publicationsissued at |east five days per week, second to newspapers and other
publications issued between two and four days per week, third to newspapers and other publications issued
once aweek, and fourth to newspapers and other publications issued less frequently;

c. If there are more compartments than publishers with priority under this section, then the
Village shall alocate the remaining compartments among publishers who do not have priority, first to
newspapers and other publications issued at least five days per week, second to newspapers and other
publications issued between two and four days per week, third to newspapers and other publications issued
once aweek, and fourth to newspapers and other publications issued less frequently;

d. Notwithstanding the requirements of this subsection, no newspaper or other publication
may receive a second space in a modular newsrack until all other interested publishers have had the
opportunity to have their newspaper or other publication alocated to a compartment.

e. Whenever additiona compartments become available, they shall be adlocated in the
manner described in this subsection; and,

f. In the event two or more publishers have equal priority under this subsection, then
alocation shdl be by lottery or other random method.

3 For initial assignment of newsrack space, the Village shal notify al publisherswho currently
digribute their newspapers and publications at each location where the Village is installing a modular
newsrack. Such notification shall, at a minimum, consist of a copy of the Village' s Application for Modular
Newsrack Space. On the application, each publisher shal include the number of compartments and the



locationsitisseeking. All applications shall be returned to the Newspaper Dispensing Device Commissioner,
who shall ensure that compartments are allocated in accordance with the procedure set forth above.

4, After theinitia assignment of newsrack space, any publisher seeking to placeits publication
within the Modular Newsrack District must fill out an Application for Modular Newsrack Space and submit
it to the Newspaper Dispensing Device Commissioner, who shall ensure that compartments are alocated in
accordance with the procedure set forth above.

5. The opportunity of publishersto have their newspapers or other publications distributed from
amodular newsrack shall not be affected whatsoever by their content, consistent with the First Amendment
to the United States Constitution.

8-2109. Appeal of Denial of Permits.

The decision of the Newspaper Dispensing Commissioner in refusing to grant a permit under this
Article shall be appedlable. The applicant shall have the right to appeal the decision to the Village Council,
providedthat the applicant filesawritten notice of apped, including astatement of the grounds of appesdl, with
the Newspaper Dispensing Commissioner within fifteen (15) calendar days after notice of the decision of the
Newspaper Dispensing Commissioner. The Village Council shall set a hearing on the appedl at its next
regularly scheduled Council meeting, and notice of such time and place shall be given in the same manner as
specified in this Article. The Village Council shall have the power to reverse, affirm or modify the decision
of the Newspaper Dispensing Commissioner. In making its determination, the Village Council shall only
consider the standards set forth in this Article. Its decision shall be rendered the same day as the hearing.
The decison of the Village Council shdl be final.

8-2110. Emergency.

Notwithstanding any other provision of thisArticle, however, the Village may remove any newspaper
dispensing device from public property which, because of itslocation or condition, poses an immediate threat
to the hedlth, safety and welfare of the public or a member thereof. The Newspaper Dispensing
Commissioner shall send, by certified mail, with return receipt requested, a written notice to the address of
the owner or user of the newspaper dispensing device. The notice shall state the address and telephone
number of the Newspaper Dispensing Commissioner and a description of why the newspaper dispensing
device wasremoved. The owner may request a hearing before the Village Council by filing awritten appeal
with the Newspaper Dispensing Commissioner. In this event, a hearing shall be held, according to Section
8-2110, for the purpose of determining whether there is a continued need for the removal.

8-2111. Revocation of Permits.

The Newspaper Dispensing Commissioner shall revoke any permit issued under the terms of this
Article after afinding of any of the following causes, which shall constitute violations of this Article:

1. Fraud, misrepresentation, or any false statement contained in the application for a permit;

2. Violation of any term of the permit granted to the permittee;

3. Violation of any term of this Article.

8-2112. Removal of Newspaper Dispensing Devices.

1. If any newspaper dispensing device is placed or remains within any public right-of-way, stredt,
thoroughfare, parkway or sdewak without apermit therefor being issued, or after the expiration or revocation
of apreviously issued permit, or is deemed abandoned or unclaimed, or in violation of any other provison of
this Article, the Newspaper Dispensing Commissioner shall send, by certified mail, with return receipt
reguested, a written notice to the address of the owner or user of the newspaper dispensing device. The



notice shall state the address and telephone number of the Newspaper Dispensing Commissioner, a
description of why the newspaper dispensing deviceisin violation of the requirement of this Article; that the
owner or user is ordered to cause immediate removal of the newspaper dispensing device from the public
property; and that the newspaper dispensing device shall be removed by the Village after a date designated
by the notice. The date shall be no less than ten (10) calendar days after the date the noticeismailed or first
posted, as the case may be, unless the owner or user requests a hearing before the Village Council by filing
awritten appeal with the Newspaper Dispensing Commissioner on or before the designated remova date.

2. When any apped isfiled pursuant to this Section, the Village Council shal set a hearing on the
appedl at its next regularly scheduled Council meeting and a notice of such time and place shal be givenin
the manner as specified in this Section. In making its determination, the Village Council shal only consider
the standards set forth in this Article. Its decision shall be rendered on the same day as the hearing. The
decision of the Village Council shal be find.

3. If any newspaper dispensing device is still on public property after the ten (10) day period
described in subsection (1) of this Section, or if an apped is made and denied after hearing before the Village
Council, the Newspaper Dispensing Commissioner shall cause removal of the newspaper dispensing device.

4. The owner of any newspaper dispensing device removed in accordance with the terms of this
Article shall be responsible for al the expenses of the removal, storage and disposal of such newspaper
dispensing device. Should the newspaper dispensing device or materials fail to be claimed or should the
owner fail to pay any money due the Village, such newspaper dispensing device or materias shal be
unclaimed property and may be disposed of pursuant to law.

8-2113. Penalties.

Any person or entity who shal be guilty of aviolation of any of the provisions of this Article, shall be
subject to afine of not less than seventy-five dollars ($75.00) and not more than seven hundred fifty dollars
($750.00). A separate offence shall be deemed committed for every day a violation continues.

8-2114. Severability.

If any section, subsection, sentence, clause or phrase of this Article is for any reason held to be
invaid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect
the validity of the remaining provisions of this Article.

SECTION 2. That al ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3. That this ordinance shall be in full force and effect from and after its passage and

publication in the manner provided by law.

Mayor
Passed:
Published:
Attest:
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Village of Downers Grove Newspaper Dispensing Devices Ordinance
Questionsand Answers

When will permits be available and how do | go about obtaining a permit application?

The Village of Downers Grove expects to mail out applications for modular newsrack permits to
all vendors who currently have a newsbox presence in Downers Grove during the month of July
2002. Permits may also be requested by phone at (630) 434-5515 or in person at the Downers
Grove Village Hall located at 801 Burlington Avenue in Downers Grove. All applicants must fill
out the appropriate forms and submit them to the Department of Codes Services.

What isthe application fee associated with the permit process?

There will no initial application fee for applicants wishing to purchase a modular unit. However,
there will be a $15.00 application fee for non-modular newsbox permits outside of the Modular
Newsrack District.

What istheinitial cost of buying a modular unit?

The initia cost of a modular unit will depend on the type of the unit purchased. For free
advertisements the cost will not exceed $350.00 per unit. For for profit newspapers the cost will
not exceed $450.00 per unit. The cost is reflective of the price of the unit and modest
administrative expenses.

How many sites are available for modular newsrack installations and what are the options
for placement within the newsrack?

Right now there are currently eight sites proposed in the Central Business District and one at the
Fairview train station that will house the modular racks. (Maps are available upon request.) A
vendor may choose one or more sites depending on its location and availability. Placement will
be allocated in the manner described in section 8-2108 of the proposed ordinance.

Arethere additional sitesfor modular units being considered?

There will be afuture site located in the new parking garage, which will be located on the mid-
block site southeast of the Main and Curtiss intersection. Other potential sites proposed by
publishers will be reviewed and considered by the Village of Downers Grove.

Who isresponsible for the purchase and installation of the modular newsracks?

After the permit requests are processed the Village of Downers Grove will purchase the modular
units from a preferred vendor and conduct the initia installation. The size and capacity of the
modular units at each location will be demand driven. Upon installation, the Village of Downers
Grove will execute the agreement with vendors as part of the application process. The Downers
Grove Public Works Department will be responsible for installation and removal of modular
units.
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Who isresponsible for the up keep and maintenance of the modular units?

In the event that a unit becomes damaged or inoperable it is the responsibility of the vendor to
replace or fix the unit. It is the responsibility of the Village of Downers Grove to repair or
replace any trays or pedestals that are damaged. If a unit is damaged or abandoned for period of
time it will become property of the Village of Downers Grove (please consult sections 8-2102
and 8-2112 of the proposed ordinance). In the event that a unit needs to be replaced a vendor
must coordinate replacement with the Village of Downers Grove by contacting Janene Cerulli,
CRC Coordinator for the Village of Downers Grove, at (630) 434-CALL.

Wher e can advertisements be placed on the modular units?

Vendors may place their logos or other identifying signage on the front section of its box in the
modular newsracks, but in no other location on the sides, rear or top of the distribution unit. The
Village of Downers Grove will coordinate with the vendors the exact location of each logo.

If | have any questions regarding the application process or the ordinance in general who
should | contacted and how?

Mr. Don Rosenthal, the Director of Code Services for the Village of Downers Grove, will act as
the “Newspaper Dispensing Device Commissioner”. If a question or concern should arise you
can contact Mr. Rosenthal by telephone at (630) 433-5514 or email at drosenthal @vil.downers-

grove.il.us.
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