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COUNCIL WORKSHOP ITEM

ITEM: Highway Authority Agreement – Amoco Station at Ogden & Main
DATE: January 31, 2002
PREPARED BY: Daniel P. Blondin, Village Attorney
PURPOSE: To transmit a request from the Amoco Service Station at 4314 South

Main Street that the Village enter into a “Highway Authority Agreement”
in relation to contamination of soils under Village roadways

DISCUSSION:

The Village has been requested to approve a “Highway Authority Agreement” with BP Products
North America, Inc., owner of the Amoco station at the southwest corner of Ogden Avenue and
Main Street.  As you may be aware, when this station was rebuilt, it was determined that a certain
level of contaminants were found in the soil under the station and under the surrounding roadways.
Environmental laws require that this contamination be “remediated”.  Remediation can take several
forms including removal of the contaminated soil or placing an engineered barrier which prevents
further spread of the contamination.  Where an engineered barrier is used and it is determined that
the contamination has already spread beyond the limits of the site in question, the issue of off-site
contamination must also be addressed.  Environmental laws permit “institutional controls” to
substitute for physical barriers as an approved method of remediating the contamination.  In simple
terms, this means that the owner and adjoining owners must agree not to use the property for wells
from which potable water would be derived.  This agreement is memorialized in one of three
possible ways.  First, where the municipality is involved, it may adopt an ordinance Village wide
prohibiting the creation of new wells from which potable water would be derived.  The Village staff
is currently working to present such an ordinance to the Village Council.  Once this ordinance is in
place, any particular site seeking a no further remediation ruling by the IEPA could cite this as the
institutional control necessary from the municipality.  A second mechanism is an environmental land
use agreement.  Generally, this is an agreement between two private property owners which achieves
the same result as described above.  That is, both owners agree not to use wells within the
contaminated areas for potable water supplies.  A third method involves a private property owner
and governmental entity having control or jurisdiction over an adjoining roadway.  That is the
situation presented to the Council with this request.  Basically, the municipality must agree not to
use wells within the adjoining roadway for potable water supplies.  This agreement is reflected in the
attached agreement entitled “Tiered Approach to Corrective Action Objectives Agreement”.

It is important to note that the owners of the Amoco property will remain liable in the event that the
contaminated soil under the adjoining roadways must be removed.  As regards to the Village, these
adjoining roadways include Forest Avenue located to the west of the subject property and Main
Street located to the east of the subject property.  A site map is included with this material which
shows the affected roadways.  Also included is a copy of an article from the Illinois Municipal
League Bulletin related to these Highway Authority agreements.  Finally, I would note that the
property owner has already entered into an agreement with the Illinois Department of Transportation
as regards Ogden Avenue which adjoins this property on the north.
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ATTACHMENTS:

A RESOLUTION AUTHORIZING EXECUTION OF A TIERED APPROACH TO CORRECTIVE
ACTION OBJECTIVES AGREEMENT

TIERED APPROACH TO CORRECTIVE ACTION OBJECTIVES AGREEMENT

Illinois Municipal League Bulletin - Highway Authority agreements

RECOMMENDATION:

It is recommended that the Village Council place this matter on a future active agenda for approval by
resolution.  Feel free to contact me should you have any questions.

cc: Rick Ginex, Village Manager
Arlene Balicki, Admin. Tech. III
Jane Gerdes, Asst. Dir. of Public Works
Jack Bajor, Director of Public Works
Dave Conley, Asst. Dir. of Public  Works
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