COUNCIL WORKSHOP ITEM

ITEM: Highway Authority Agreement — Amoco Station at Ogden & Main
DATE: January 31, 2002

PREPARED BY: Daniel P. Blondin, Village Attorney

PURPOSE: To transmit a request from the Amoco Service Station at 4314 South

Main Street that the Village enter into a“Highway Authority Agreement”
in relation to contamination of soils under Village roadways

DISCUSSION:

The Village has been requested to approve a “Highway Authority Agreement” with BP Products
North America, Inc., owner of the Amoco station at the southwest corner of Ogden Avenue and
Main Street. Asyou may be aware, when this station was rebuilt, it was determined that a certain
level of contaminants were found in the soil under the station and under the surrounding roadways.
Environmental laws require that this contamination be “remediated”. Remediation can take several
forms including removal of the contaminated soil or placing an engineered barrier which prevents
further spread of the contamination. Where an engineered barrier is used and it is determined that
the contamination has already spread beyond the limits of the site in question, the issue of off-site
contamination must also be addressed. Environmental laws permit “institutional controls’ to
substitute for physical barriers as an approved method of remediating the contamination. In simple
terms, this means that the owner and adjoining owners must agree not to use the property for wells
from which potable water would be derived. This agreement is memorialized in one of three
possible ways. First, where the municipality isinvolved, it may adopt an ordinance Village wide
prohibiting the creation of new wells from which potable water would be derived. The Village staff
Is currently working to present such an ordinance to the Village Council. Once this ordinanceisin
place, any particular site seeking a no further remediation ruling by the IEPA could cite this as the
institutional control necessary from the municipality. A second mechanism is an environmental land
use agreement. Generally, thisis an agreement between two private property owners which achieves
the same result as described above. That is, both owners agree not to use wells within the
contaminated areas for potable water supplies. A third method involves a private property owner
and governmental entity having control or jurisdiction over an adjoining roadway. That isthe
situation presented to the Council with this request. Basically, the municipality must agree not to
use wells within the adjoining roadway for potable water supplies. This agreement is reflected in the
attached agreement entitled “ Tiered Approach to Corrective Action Objectives Agreement”.

It is important to note that the owners of the Amoco property will remain liable in the event that the
contaminated soil under the adjoining roadways must be removed. As regards to the Village, these
adjoining roadways include Forest Avenue located to the west of the subject property and Main
Street located to the east of the subject property. A site map is included with this material which
shows the affected roadways. Also included is a copy of an article from the Illinois Municipal
League Bulletin related to these Highway Authority agreements. Finally, | would note that the
property owner has already entered into an agreement with the Illinois Department of Transportation
as regards Ogden Avenue which adjoins this property on the north.



TACHMENTS:

ESOLUTION AUTHORIZING EXECUTION OF A TIERED APPROACH TO CORRECTIVE
TION OBJECTIVES AGREEMENT

RED APPROACH TO CORRECTIVE ACTION OBJECTIVES AGREEMENT

nois Municipal League Bulletin - Highway Authority agreements

COMMENDATION:

recommended that the Village Council place this matter on a future active agendafor approva by
lution. Feel free to contact me should you have any questions.

Rick Ginex, Village Manager

Arlene Balicki, Admin. Tech. Il

Jane Gerdes, Asst. Dir. of Public Works
Jack Bgjor, Director of Public Works
Dave Conley, Asst. Dir. of Public Works

\agenda02-itm\AmocoHA-agr




RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A TIERED APPROACH TO
CORRECTIVE ACTION OBJECTIVE AGREEMENT BETWEEN THE

VILLAGE OF DOWNERS GROVE AND BP PRODUCTS NORTH AMERICA, INC.

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
Hlinois, as follows:

1. That the form and substance of a certain Agreement (the "Agreement"), between the Village
of Downers Grove (the "Village") and BP Products North America, Inc. (the "Owner/Operator”), for certain
cotrective action and remediation objectives with regard to the contamination of soil and groundwater, as
set forth in the form of the Agreement submitted to this meeting with the recommendation of the Village
Manager, is hereby approved.

2. That the Village Manager and Village Clerk are hereby respectively authorized and directed
for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form
approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall
deem necessary. |

3. That the proper officials, agents and employees of the Village are hereby authorized and
directed to take such further action as they may deem necessary or appropriate to perform all obligations and
commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided
by law.
Mayor
Passed:
Attest:
Village Clerk

[\wp8\res.02\BP-soil-res




TIERED APPROACH TO CORRECTIVE-ACTION OBJECTIVES AGREEMENT

This Agreement is entered into this day of , 2002 pursuant to 35

. Admin. Code Section 742.1020 and by and between BP Products North America
Inc. (“BP"), formerly known as Amoco Qil Company, as owner or operator of
underground storage tank(s) (“Owner/Operator”}, and the Village of Downers Grove,
tlinois (“Village”), as follows:

1. This Agreement is not binding upon the Village until it is executed by the
undersigned representative of the Village and prior to execution, this Agreement
constitutes an offer by Owner/Operator.

2. Owner/Operator stipulates;

a. Owner/Operator is pursuing a corrective action of a Site and of the right-of-
way adjacent to the boundary of the Site located at 4314 South Main Street, Downers
Grove, lllinois (the “Site™).

b. Attached as Exhibit A is a site map which shows the area of estimated
contaminant-impacted soil and groundwater at the time of this Agreement in the right-
of-way above Tier 1 residential levels under 35 lil. Admin. Code Part 742. Also
attached as Exhibit A is a table showing the concentration of contaminants of concern,
hereinafter “Contaminants,” in the soil and groundwater within the area described in
Exhibit A and which shows the applicable Tier 1 soil remediation objectives for
residential property and Tier 1 objectives for groundwater of the lllinois Pollution Control
Board (“IPCB") which are exceeded. The right-of-way, and only the right-of-way, as
described in Exhibit B, hereinafter the “Right-of-Way,” adjacent to the Site is subject to
this Agreement. As the drawings in the Exhibits are not plats, the boundary of the

Right-of—Way in the Exhibits may be an approximation of the actual Right-of-Way lines.



The Right-of-Way is impractical to sample for Contaminants, however, the parties
believe that the area of the Right-of-Way is adequate to encompass the soil and the
groundwater within the Right-of-Way possibly impacted with Contaminants from a
release at the Site.

c. The lllinois Emergency Management Agency has assigned incident numbers
931846, 001569 and 001717 to this release at the Site.

d. Owner/Operator intends to request risk-based, site specific soil and/or
groundwater remediation objectives from lllinois Environmental Protection Agency
(“IEPA”) under 35 lIl. Admin. Code Part 742.

e. Under these rules, use of risk-based, site specific remediation objectives in
the Right-of-Way may require the use of a Highway Authority Agreement as defined in
35 lil. Admin. Code Section 742.1020.

3. The Village stipulates:

The Village holds a fee simple interest or a dedication for highway purposes in
the Right-of-Way, or the Right-of-Way is a platted street, and the Village has
jurisdiction of the Right-of-Way. As such, the Village exercises sole controf over the
use of groundwater beneath the Right-of-Way and over access to the soil beneath the
Right-of-Way because a permit is required for said access.

4. The parties stipulate that:

a. Under 35 lIl. Admin. Code Section 742,1020, this Agreement is intended to
be an acceptable “Highway Authority Agreement” to IEPA, as the Village is willing to
agree that it will not allow the use of groundwater under the highway Right-of-Way as a
potable or other domestic supply of water and that it will limit access as described
herein to soil under the highway Right-of-Way that is contaminated from the release at

levels above residential Tier 1 remediation objectives.



b. The |EPA must review and approve this Agreement, and this Agreement shall
be referenced in the IEPA’s “No Further Remediation™ letter.

c. This Agreement shall be null and void should the IEPA not approve it or
should it not be referenced in the "No Further Remediation” letier.
5. The Village promises the IEPA and the Owner/Operator that it will prohibit the use of
groundwater that is contaminated from the release at the Site at levels above Tier 1
remediation objectives beneath its Right-of-Way as a potable or other domestic supply
of water and will limit access to soil as described herein under the Right-of-Way that is
contaminated from the release at the Site at levels above Tier 1 remediation objectives.
As the pavement in the Right-of-Way may be considered an engineered barrier, the
Owner/Operator agrees to reimburse the Village for maintenance activities requested
by Owner/Operator in writing in order to maintain it as a barrier. Except for ordinary
maintenance consistent with that performed by the Village on other Village highways,
the Village does not agree to perform maintenance of the Right-of-Way, nor does it
agree that the Right-of-Way will always remain a Village highway or that it will maintain
the Right-of-Way as an engineered barrier.
6. Provided that the Village provides Owner/Operator with notice within thirty (30)
working days of receiving a claim, and further provides Owner/Operator with an
opportunity to defend said claim, the Owner/Operator agrees to indemnify and hold
harmless the Village, and other highway authorities, if any, maintaining the highway
Right-of-Way by an agreement with the Village, and the Village’'s agents, contractors or
employees for all obligations asserted against or costs incurred by them, including
attorney’s fees and court costs, associated with the release of Contaminants from the

Site by the Owner/Operator.




7. As an additional consideration, Owner/Operator agrees to reimburse the Village for
the reasonable costs it has incurred in protecting human heaith and the environment,
including, but not limited to, identifying, investigating, handling, storing and disposing of
contaminated soil and groundwater in the Right-of-Way as a result of the release of
Contaminants at this Site by the Owner/Operator. The Village has documented those
costs for Owner. Those costs amount to (Not Applicable). If costs have been incurred,
a cashier's check made payable to “Village of Downers Grove” shall be tendered to the
Village at the time Owner/Operator fumishes a signed Agreement to the Village for its
signature. That check will be deposited when this Agreement is signed by all
necessary parties.

8. This Agreement shall be binding upon all successors in interest to the Owner/
Operator and to the Village. A successor in interest of the Village would include a
highway authority to which the Village would transfer jurisdiction of the highway.

9. Violation of the terms of this Agreement by Owner/Operator, or its successors in
interest, may be grounds for voidance of this Agreement as a Highway Authority
Agreement. Violation of the terms of this Agreement by the Village will not void this
Agreement, unless the IEPA has determined that the violation is grounds for voiding
this Agreement as a Highway Authority Agreement and the Village has not cured the
violation within such time as IEPA has granted to cure the violation.

10. This Agreement shall continue in effect from the date of this Agreement until the
Right-of-Way is demonstrated to be suitable for unrestricted use and there is no longer
a need for this Agreement as a Highway Authority Agreement, and the IEPA has, upon
written request to the IEPA by the Owner/Cperator and notice to the Village, amended
the notice in the chain of title of the Site to reflect unencumbered future use of that

highway Right-of-Way.



11. This Agreement is in settlement of claims the Village may have arising from the
release of Contaminants into the Right-of-Way associated with incident numbers
931846, 001569 and 001717.

12. This Agreement does not limit the Village’s ability to construct, reconstruct, improve,
repair, maintain and operate (collectively “Work”) a highway upon its property or to
allow others to use the highway Right-of-Way by permit. To the extent necessary for its
Work, the Village reserves the right and the right of those using its property under
permit to remove contaminated soil and/or groundwater above Tier 1 residential
remediation objectives from its Right-of-Way and to dispose of them as they deem
appropriate not inconsistent with applicable environmental regulations so as to avoid
causing a further release of the Contaminants and to protect human health and the
environment.

Prior to taking any such action, the Village will first give Owner/Operator no less
than sixty days’ written notice prior to a letting for Work, unless there is an immediate
threat to the heaith or safety of any individual or to the public, that it intends to perform
Work in the Right-of-Way which may involve removing and disposing of contaminated
soil or groundwater to the extent necessary for its Work. During this period, which may
be extended by agreement of the parties, the Village and Cwner/Operator will engage
in a good faith, collaborative process to arrive at a consensus approach to managing
the impacted soil or groundwater in the Right-of-Way in an attempt to reconcile
Owner/Qperator’s preference for performing as much of this work as possible with the
Village's engineering and other constraints in doing so. Work performed by
Owner/Operator would be performed under a permit from the Village. The final

decision for management will be in the discretion of the Village.



Failure to give notice is not a violation of this Agreement. The removal and
disposal shall be based upon the site investigation (which may be modified by field
conditions during excavation), which Owner/Operator may review or may perform at no
cost to the Village, if requested to do so by the Village. if practicable, as determined by
the Village, the Village may request Owner/Operator to remove and dispose of the
contaminated soil or groundwater necessary for the Village’s work in advance of that
work.

The Owner/Operator shall reimburse the reasonable costs incurred by the
Village to perform a site investigation of the Right-of-Way, to monitor the removal, and
to transport and dispose of any Contaminant-impacted soil or groundwater from the
Right-of-Way; provided, however, that if Owner/Operator has not been given notice and
an opportunity to engage in the consensus process allowing it to perform that
investigation and that disposal within the process described in the preceding
paragraphs and there was no immediate threat to health or safety, reimbursement shall
be limited to actual costs not to exceed $10,000.00. There is a rebuttable presumption
that the Contaminants found in the highway Right-of-Way arose from the release of
Contaminants from the Site. Should Owner/Operator not reimburse the reasonable
costs under the conditions set forth herein, this Agreement shall be null and void, at the
Village’s option, upon written notice to Owner/Operator by the Village that those costs
have not been reimbursed. Owner/Operator may cure that problem within forty-five
(45) working days by making payment, or may seek to enjoin that result.

13. Written notice required by this Agreement shall be mailed to the following: if to
Owner/Operator: BP Products North America inc., Attn: David A. Piotrowski, 28100
Torch Parkway, Suite 300, Warrenville, lllinois, 680555, and if to Village: Village Clerk,

Village of Downers Grove, 801 Burlington Avenue, Downers Grove, lllinois 60515,



14. The Village's sole responsibility under this Agreement with respect to others using
the highway Right-of-Way under permit from the Village is to include the following, or
similar language, in the future standard permit provisions and to notify its current permit
holders on its mailing list of the following:

As a condition of this permit, the holder shall request the-Permit

Office to identify sites in the Right-of-Way where access to

contaminated soil or groundwater is governed by Tiered

Approach to Corrective-Action Objectives ("TACQO”) Agreements.

The holder shall take measures before, during and after any

access to these sites to protect worker safety and human health

and the environment. Excavated, contaminated soil should be

managed off-site in accordance with all environmental laws.
Provided that the Village provides Owner/Operator with notice within thirty (30) working
days of receiving a claim, and further provides Owner/Operator with an opportunity to
defend said claim, Owner/Operator hereby releases the Village from liability for breach
of this Agreement by others under permit and indemnifies the Village against claims
that may arise from others under permit causing a breach of this Agreement.
Owner/Qperator also agrees that its personnel, if any, at the Site who are aware of this
Agreement will notify anyone they know is excavating in the Right-of-Way about this
Agreement.
15. Should the Village breach this Agreement, Owner/Operator's sole remedy is for an
action for damages. Any and all claims for damages against the Village, its agents,
contractors, employees or its successors in interest arising at any time for a breach of
paragraph 5 of this Agreement are limited to an aggregate maximum of $20,000.00.

No other breach by the Village, its agents, contractors, employees and its successors in



interest of a provision of this Agreement is actionable in either law or equity by
‘Owner/Operator against the Village, and Owner/Operator hereby releases the Village,
its agents, contractors, employees and its successors in interest for any cause of action
it may have against them, other than as aliowed in this paragraph, arising under this
Agreement or environmental laws, regulations or common law governing the
contaminated soil or groundwater in the highway Right-of-Way. Should the Village
convey, vacate or transfer jurisdiction of that highway Right-of-Way, Owner/Operator
may pursue an action under this Agreement against the successors in interest, other
than a State agency, in a court of law.

16. This Agreement is entered into by the Village in recognition of laws passed by the
General Assembly and regulations adopted by the Pollution Control Board which
encourage a tiered-approach to remediating environmental contamination. This
Agreement is entered into by the Village in the spirit of those laws and under its rights
and obligations as property owner. Should any provisions of this Agreement be struck

down as beyond the authority of the Village, this Agreement shall be null and void.



IN WITNESS WHEREOF, the Village has caused this Agreement to be signed

by its , a duly authorized representative, and be binding upon it, its

successors and assigns.

Village of Downers Grove, lllinois

BY: DATE:

(Printed)

Its:

IN WITNESS WHEREOF, Owner/Qperator, BP Products North America Inc., has
caused this Agreement to be signed by its duly authorized representative, and be

binding upon it, its successors and assigns.

BY: DATE:

(Printed)

Its:

CHI 2296519v1




EXHIBIT A
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Table 1
Soil BTEX Analytical Resuls
Amoco Service Station No. 5356
4314 South Main Street
Downers Grove, DuPage County, Illinois

MW-01 06/30/93 5-7 < 0.1400° 38.0000 '2 160.0000
MW-02 06/30/93 5-7 0.0710 ' 0.0120 0.0620
MW-03 06/30/93 5-7 2.4000 2568 22 0000 ! 15.0000 ! 78.0000
MW-04 06/30/93 5.7 82000 12568 47000 62.0000 4 220.0000 1
MW-05 10/29/93 3-5 < 0.0006 0.0007 |< 0.0006 0.0013
MW-06 10/29/93 3-5 0.0380 ! 0.0057 0.0230 0.0550
MW-07 10/29/93 3-5 1.8000 1255 4:2000 5.2000 20.0000
MW-08 10/29/93 3-5 0.2900 12 0.3300 0.4100 1.7000
MW-09 10/29/93 3-5 1.0000 '2° 0.6400 3.5000 17.0000
MW-10 10/29/93 3-5 0.0072 0.0040 0.0054 0.0300 I
MW-11 11/10/93 5 0.3000 '# 0.5700 2.1000 6.3000
" MW-12 11/10/93 5 3.2000 12363 82000 9.2000 31.0000
MW-13 11/10/93 5 0.5200 2 1.4000 1.5000 5.4000
MW-14** 06/13/94 3-5 0.0670 ! 0.0020 0.0040 0.0170
MW.15+* 06/13/94 3-5 0.0030 0.0020 |< 0.0020 0.0020
MW-16** 06/13/94 3-5 0.5700 12 0.0110 0.2700 0.1600 “
E-01 08/22/00 5 0.5100 < 0.3300 < 0.3300 1.0000
E-02 08/22/00 5 < 0.3300 12 0.3300 < 0.3300 1.8000
i E-03 08/22/00 5 0.1200 ! 0.0180 0.0250 0.1100
E-04 08/22/00 5 0.0500 ! 0.0520 0.0170 0.0710
E-05 08/22/00 5 0.5600 12 < 0.3100 1.0000 2.5000
E-06 08/22/00 5 2.4000 12588 < 03100 < 0.3100 0.9600
E-07 08/22/00 5 0.8600 %* |< 03800 < 03800 1.2000
E-08 08/22/00 5 0.0190 0.0090 0.0240 0.0230  §
E-09 08/22/00 4 0.0070 0.0074 0.0140 0.0190
l E-10 08/22/00 8 0.0094 0.0075 0.0110 0.0190

1-Class I Soit Component to Grovndwaler Remediation Objectives exceeded

2-Class I Seil Component o Groundwater Remediation Objectives exceeded

3-Residental Ingestion Remediation Objectives exceeded

4-Commercial Ingestion Remediation Objectives exceeded

S-Residenlia_l Inkalation Remediation Objectives exceeded

6-Commmercial Inhajstion Remediation Objectives exceeded

7-Construction Worker Ingestion Remediation Objectives exceeded

8-Construction Worker Inbalation Remediation Obyjectives exceeded

Results in milligrams per kilogram (mg/kg)
Analyzed vsing USEFPA Method 8020
* Seil Samples Collected Below the Water Table
** Soil Sample Resulis Reporied as Dry Weight



Table 1
Se0il BTEX Analytical Results
Amoco Service Station No. 5356
4314 South Main Street
Downers Grove, DPuPage County, Illinois

08/22/00 4 0.0170 <
E-12 08/22/00 4 < (1.0059 0.0076 < 0.0059 < 0.0130
E-13 08/22/00 8 < 0.0072 < 0.0072 [« 0.0072 < 0.0220
E-14 08/22/00 4 < 0.0061 0.0077 < 0.0061 < 00180
E-01 - | 09/15/00 5 3.0000 12558 03700 7.8000 4.7000
E-02 09/19/00 5 1.1000 127 0.3100 12.0000 22.0000
MW-01R** 05/23/01 14-16 < 0.0020 < 00020 |< 00020 |< 00060
MW-02R** 05/23/01 7-8 0.8200 '2* 0.6500 1.6000 0.2800
MW-()5R* 05/23/01 8190 < 0,0020 < 0.0020 |< 00020 |< 00060
“ MW-08R** 05/23/01 3-4 < 0.0020 0.0025 < 0.0020 |< 0.0060
MW-17++ 05/23/01 10-12 < 0.0020 < 00020 |[< 00020 < 00060

SB-02** 05/23/01 18-20 0.0021 < 00020 [< 00020 < 0.0060 Ii
SB-04** 05/23/01 14-16 < 0.0020 < 00020 |[|< 00020 |< 00060
SB-05++ 05/23/01 2-5 < 0.0020 < 00020 |< 00020 [< 0.0060
SB-06** 05/23/01 8-10 < 0.0020 < 00020 |< 00020 {< 0.0060
MW-09R** 05/24/01 11-12 4.4000 2558 11,0000 18.0000 1 6.0000
MW-10R** 05/24/01 5-6 0.0110 < 00020 [< 0.0020 0.1600
MW-18** 05/24/01 9-11 7.3000 12258 1.2000 0.9300 1.7000
MW-21** | 05/24/01 20-22 < 0.0020 < 00020 |< 00020 |< 0.0060
SB-01** 05/24/01 15-16 < 0.0020 < 0.0020 |[< 0.0020 |< 00060
SB-07** 05/24/01 6-8 0.0700! 0.0500 0.0430 0.0680
MW-14R** 05/25/01 3.5-5 < 0.0020 < 0.0020 < 0.0020 <  0.0060
MW.19+* 05/25/01 9-12 < 0.0020 < 00020 |< 0.0020 <  0.0060
SB-03** 05/25/01 3-5 < 0.0020 < 00020 |< 00020 |< 00060

MW-20** 06/19/01 8-10 < 0.0020 < 00020 < 0.0020 ]< 0.0060 |

1-Class 1 Soil Component o Groundwater Remediation Objectives exceeded 6-Cnmmeﬁiﬂ Inhalation Remediation Objectives excecded

2-Class H Scil Component to Groundwater Remediation Objectives exceeded 7-Constroction Worker Ingestion Remediation Objectives exceeded
3-Residental Ingestton Remediation Objectives exceeded S—Const_mclion Worker Inhalation Remediation Objectives excecded
4-Commercial Ingestion Remediation Objectives exceeded Results in milligrams per kalogram (mg/kg)

5-Residential Inhalation Remediation Objectives exceeded Analyzed using USEPA Method 8020

* Soil Samples Collected Below the Water Table
** Soil Sample Results Reported as Dry Weight




Table 2
Groundwater BTEX Analytical Results
Amoco Service Station Neo. 5356
4314 South Main Street
Downers Grove, DuPage County, llinois

D-1 11/04/93 0.3000 "2 |< 0.0005 0.0160
03/16/94 |E 11.0000 12 |E 6.2000 1 2.5000 2 9.6000
MW-01 07/19/93 0.2800 ' 0.0070 0.0400 0.2100
11/04/93 0.3300 2 |< 0.0005 0.0600 0.1000
03/16/94 |< 0.0010 |<  0.0020 0.0020 0.0020
06/22/94 0.0330 12 |< 0.0020 0.0140 0.0340
09/09/94 0.0020 |< 0.0020 0.0020 0.0020
12/22/94 0.0160! |< 0.0020 0.0040 0.0130
08/23/99 0.0300 2 |< 0.0009 0.0009 0.0034
08/10/00 0.0320 2 0.0017 0.0010 0.0089
MW-02 07/19/93 0.8900 2 0.1200 0.5600 1.2000 I
11/04/93 0.6600 2 0.0460 0.3500 0.3300
03/16/94 1.2000 2 0.1400 0.2800 1.2000
It 06/22/94 0.5700 '2 | < 0.0020 0.3500 0.2400
09/09/94 0.3500 '2 0.0110 0.0280 0.1900
12/22/94 |E 0.3400 '? 0.0070 0.1800 0.1400
10/09/95 0.7700 2 0.0210 0.2300 0.0780
03/04/97 0.1500 12 0.0060 0.0910 0.0870
08/10/00 0.0470 ' 0.011¢ 0.0360 0.0280
MW-03 07/19/93 14.0000 2 23.0000 2 3.7000 12 17.0000 '?
11/04/93 14.0000 12 22.0000 12 3.3000 12 15.0000 12
03/16/94 10.0000 12 2.1000 ! 2.7000 12 13.0000 12 ||
06/22/94 14.0000 '~ 16.0000 '? 2.3000 72 11.0000 12
09/09/94 |E 13.0000 2 |E  21.0000 '? 2.3000 ' 14.0000 172
12/22/94 |E 13.0000 2 |E 18.0000 7 2.5000 12 13.0000 '2
i 10/09/95 NS '
09/19/96 NS
03/04/97 11.0000 '2 20.0000 2 3.3000 12 14.0000 12
06/30/99 8.8000 '2 14.0000 12 3,9000 12 16.0000 12
08/23/99 7.3000 12 4.7000 12 2.6000 ’2 11.0000 12
MW-04 07/19/93 7.7000 ' 2.3000 1 3.8000 '~ 9.7000
11/04/93 8.7000 17 3.4000 12 3.8000 '2 14.0000 12
03/16/94 6.0000 12 3.1000 12 3.0000 12 11.0000 2
06/22/94 $.1000 12 1.40001 3.1000 12 9.2000
09/09/94 |E 6.3000 '2 1.5000" 2.1000 2 5.8000
: 12/22/94 |E 8.1000 '2 3.6000 12 3.7000 12.0000 12
06/30/99 3.2000 12 0.1200 1.4000 !2 1.1000
B

1 = Class ] Ramediaticn Objectives creeeded®

2= Class 1] Remnediation Cljectives exceeded

* Thie site has been cvahmted based on Class I Remedistion Objectives

E= Concentralion ¢xceedes Jaboratory instrument celibration range

NS =N Sampled

R.ezole in milligrams per liter (mg/M)
Analytical Method: EPA 8020

LFH = Liquid Phese Hydrocarbon



Table 2
Groundwater BTEX Analytical Resuits
Amoco Service Station No. 5356
4314 South Main Street
Downers Grove, DuPage County, Illinois

l 08/10/00 4.7000 12
Il MW-05 11/04/93 0.0051' |[< 00005 |< 0.0005 0.0015
03/16/94 0.0030 0.0040 |« 00020 0.0050
06/22/94 0.0020 |< 0.0020 {< 0.0020 < 0.0020
09/09/94 00020 |< 0.0020 |< 00020 0.0020
12/22/94 | < 0.0010 |< 00020 |< 0.0020 < 0.0020 |
MW-06 11/04/93 0.3000 7 | < 0.0005 0.0290 0.0240
03/16/94 0.1770 12 0.0020 0.0060 0.0160
06/22/94 | E 0.4700 ' 0.0020 0.0660 0.1000
09/09/54 |E 0.2600 12 0.0020 < 0.0020 0.0590
12/22/94 |E 0.2100 2 | < 0.0020 0.0660 0.0600
03/04/97 0.2100 '? 0.0140 0.1100 0.0510
06/30/99 0.1800 '~ 0.0063 < 0,0050 < 0.0150
. 08/10/00 0.2300 12 0.0110 0.0019 0.0120
MW-07 1 11/04/93 LPH
03/16/94 - LPH
06/22/94 LPH _
_ 05/09/94 LPFH t
I 12/22/94 LPH
10/09/95 LPH
09/19/96 LPH
03/04/97 LPH
08/10/00 7.2000 12 5.8000 12 3.2000 12 13.0000 2
MW-08 11/04/93 0.0007 |< 0.0005 |< 0.0005 0.0013
03/16/94 0.0030 0.0030 0.0020 0.0090
06/22/94 0.0010 |[< 0.0020 |< 0.0020 < 0.0020
09/09/94 | < 0.0010 |< 0.0020 |< 0.0020 < 0.0020
“ 12/22/94 | < 00010 |< 0.0020 <  0.0020 < 0.0020
10/09/95 |< 0.0010 |< 0.0020 [< 00020 < 0.0020
03/04/97 | < 0.0010 |< 0.0020 |< 00020 < 0.0020
08/10/00 }< 0.0010 |[< 0.0010 |< 0.0010 < 0.0030
MW-09 11/04/93 2.6000 2 0.0180 0.1100 0.5500
03/16/94 1.9000 '~ 00180 |< 0.0020 0.5400
06/22/94 |E 4.6000 12 0.0260 0.1800 2.2000
09/09/94 |E 4.0000 2 0.0210 0.1300 1.8000
12/22/94 |E 2.3000 12 |< 0.0020 0.1600 0.9100
06/30/99 3.2000 2 | < 0.5000 1.2000 12 2.1000

1 = Class I Remedistion Objectives exceeded® NS = Not Sampled
Z = Class I Remedistion Objectives exceeded R.esults in milligrmms per Liter (mg/1)
* This site hes been evaluated based on Class I Remediation Objectives Analytical Method: EFA, 2020

E= Concentration exceedes laboratery instrumnent catibration range LPH = Liquid Phaze Hydrocarbon




Table 2
Groundwater BTEX Analytical Resnlts
Amoco Service Station No. 5356
4314 South Main Street
Downers Grove, DuPage County, Illinois

EN
08/23/99 0.8200 ? 0.0074 0.1100 0.1600
08/10/00 0.9400 '~ 0.0093 - 0.1200 0.1000
MW-10 11/04/93 0.0010 |< 0.0005 < 0.0005 0.0007
03/16/94 0.0030 |[< 0.0020 |< 0.0020 < 0.0020
06/22/94 | < 0.0010 |< 0.0020 |< 0.0020 < 0.0020
09/09/94 | < 0.0010 |< 0.0020 |< 0.0020 < 0.0020
12/22/94 } < 0.0010 |[< 0.0020 |< 0.0020 < 0.0020
10/09/95 0.0010 |< 0.0020 |< 00020 < 0.0020
09/19/96 | < 0.0010 |< 00020 |< 00020 < 0.0020
08/10/00 | < 0.0010 < 0.0010 |< 0.0010 < 00030 |f
MW-11 03/16/94 - 2.5000 7 0.2100 0.2200 1.0000
06/22/94 3.3000 12 0.1100 0.2300 0.8900
09/09/94 |E 0.1300 ' |E 0.1400 0.0140 E 1.0000
, 12/22/94 |E 3.5000 ' 0.3300 0.4600 2.0000
I 10/09/95 0.8600 ' 0.2300 0.6100 0.9600
08/10/00 1.3000 2 0.1100 0.5800 0.6700
MW-12 03/16/94 16.0000 '2 9.0000 12 3.2000 172 14.0000 2
06/22/94 17.0000 '2 9.1000 12 3.1000 2 13.0000
09/09/94 LPH
12/22/94 LPH
10/09/95 LPH
03/04/97 LPH
MW-13 03/16/94 15.0000 12 6.6000 12 4.4000 '2 16.0000 '#
06/22/94 |E  15.0000 2 5.4000 '2 2.1000 12 7.6000
09/09/94 |E 12.0000 ' |E 4.9000 2 {E  2.1000 7 |E 8.6000
12/22/94 13.0000 '2 5.2000 12 2.1000 2 8.3000
09/19/96 12.0000 '? 2.1000 ! 2.3000 172 7.8000
" 06/30/99 3.6000 12 0.2200 1.6000 12 5.6000
08/23/99 4.9000 '2 0.2600 1.7000 12 6.7000
. 08/10/00 5.5000 12 0.2200 1.9000 12 6.1000
MW-14 06/22/94 |E 2.2000 12 | < 0.0020 0.0920 0.2500
09/09/94 {E 1.8000 2 | < 0.0020 < 0.0020 0.0670
12/22/94 |E 1.1000 12 |< 0.0020 0.0220 0.0290
10/09/95 |E 0.4100 2 0.0050 0.0050 0.0100
09/19/96 0.5000 12 0.0050 0.0120 0.0140
l 06/30/99 0.5700 12 0.0065 0.0480 < 0.0150
I G8/10/00 0.7700 12 0.0073 0.0790 0.0120
oS

1 = Class ] Remedistion Objectives exceeded* NS = Not Sampled
2 = Class 11 Remediation Objectives excecded Results in milligrams per liter (mg/1)
* This sile has been evaluated based on Class 1 Remedistion Objectives Anslytical Method: EPA 5020

E=Concentration cxceedes laborlory mstrumend calibratian range LFH = Liquid Phase Hydrocarbon




Table 2

Groundwater BTEX Analytical Resnlts
Amoco Service Station No. 5356

4314 South Main Street

Downers Grove, DuPage Connty, Illinois

0.0980 2 E
09/09/24 |E 0.2200 12 0.0030 < 0.0020 0.0080
12/22/94 |E 0.7300 12 0.0050 E 0.1100 0.0320
10/09/95 {E 0.6000 '2 00160 |E ©.1200 0.0400
09/19/96 0.3200 12 0.0080 0.0290 0.0140
03/04/97 1.3000 12 0.0200 0.1200 0.0550
06/30/99 1.5000 12 0.0210 0.0840 0.0600
08/23/99 1.1000 ' 0.0140 0.0310 0.0300
08/10/00 0.0980 ' 0.0370 0.0720 0.0590
MW-16 06/22/94 |E 0.5300 ' 0.0240 0.0150 0.1200
09/09/94 |E 3.1000 2 0.0380 0.0260 0.0930
12/22/94 |E 1.7000 12 00230 |E 02200 E 0.3200
06/30/99 0.0330 12 0.0014 0.0250 0.0110
SB-3 05/25/01 | < 0.0010 00010 |[<  0.0010 ooo3r|i
SB-5 0s/2301 |< 00010 J<  oo0oi0 |< 00010 0.0030 |
SB-6 05/23/01 | < 0.0010 |< 0.0010 |< 00010 < 0.0030 |
SB-7 05/24/01 0.1400 12 0.0120 0.0310 0.0370
MW-01R 07/09/01 | < 0.0010 |[< 00010 |<  0.0010 < 0.0030
MW-02R 07/09/01 0.01401! |< 0.0010 |< 00010 < 0.0030
MW-05R 07/16/01 |< 0.0010 |< 0.0010 |< 00010 < 0.0030
MW-08R 07/16/01 0.0013 < 0.0010 |< 00010 < 0.0030
MW-09R 07/05/01 5.0000 2 0.0280 2.1000 12 3.3000
MW-10R 07/09/01 0.0010 |< 0.0010 |< 00010 < 0.0030
MW-14R 07/09/01 0.0010 |< 0.0010 |< 0.0010 < 0.0030
MW-17 07/09/01 0.0066' |< 0.0010 i< 0.0010 < 0.0030
MW-18 07/09/03 0.0790 2 | < 00010 < 00010 < 0.0030
MW-19 07/09/01 | < 0.0010 |< 0.0010 |< 0.0010 < 0.0030
" MW-20 07/09/01 |< 0.0010 |< 0.0010 |< 0.0010 < 0.0030
|| MW-20dup 07/09/01 |< 0.0010 |< 0.0010 |< 00010 < 0.0030
MW-21 07/09/01 0.0720 2 |< 0.0010 0.0054 < 0.0030

1 = Class I Remedistion Objectives exceeded®
2 = Class I Remediation Objectives exceeded
* This sile has been evaluated based on Class I Remediation Objectives

E= Concenlration exceedes Iasborstory instrument calibration range

NS = Not Sampled
Results in milligrams per liter {mg/1)
Anatytical Method: EPA 8020

LFH = Liquid Phase Hy drocarbon



EXHIBIT B
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Fot the last Sevecal years, mamy lacal highway agthori-
tes have bean receiving requests from service stacion own-
ers for something called » Highway Authority Agreement.
Typically, your road enginees will receive a leter from the
comppany asking that you or your asterney reviaw o dralt
agrecment. If you hove ony gasoline service stations ihat
have been open
are that you have been or will be approached to sign one of
these agreements. Thar is becuuse this agresment is now
abodt the only wary Lhat that company will be abls to lesve
costamjnation from a leaking undarground storage ok
beneath your highway right-of-way. _

These agreements arc not the dévious investion of the
companict asking far iham.  Rather, they ars the resuft of
the INinois Department of Transportaon gesting involvéd 2
few years ago in a fule change befare the Ulinois Folludan
Control Board. At thar ime, Dlinais epvironmeninl law waa
fundamenully changsd to require the Board to consider
land uss coatrols in detarmining risk to human health from
cantaminaton in soil and groundwater. This new approrch
became known as the Tiored- Approach o Comestive Action
Objectives. or "TACC.” Asaresull of Minois DOT 'z sfott.
Highway Authority Agreements betame one of the Jand use
¢conwols recognized in TACO.

By

Eungineer of

for a number of years in yout area, chances

In exchange for the Mlinois Department of -

Transportation or a local highway athority making two
promises in the agreement, & number of benefits are possi-
ple. The two commimments that the highway suthority
woyld make are:
(] It will pot allow drinking waler wells o tap ground-
waler in the area of the eight.af-way that may be contamr
inated, and
2y 1F soi in the right-of-way that may bs gontaminated is
excovated, human health and ihe envirohrnent will be pro-
iected.

ARCHITECTS ENGINEERS PLANNERS

COMPRPFHENSIVE CONSULTING SERVICES
Offices int Principal Clligs Natlonwide
ENTB Corporadian

" j 11 Nowtb Cnial. Swete 8380
Chicage. Mok SOG06-7252
(31209309119

L

'Highway Authority Agreements

DARRELL McMURRAY
Local Roads and Strects, TDOT

The first promise I3 not difficult w live with as it is
doubtful that a highway authority would ever allow anyone
10 pat 8 drinking water well in the right-of-way. The secand
promise (8 max difficult but the appropriate thing @ do
Mlinais DOT was able to minimize thoss jstues in
and most bighway authorities are using 1
version of our agreemenc The author is
willing 10 discuss this or any othet sspect of these agree-
ments with you, your eaglneer or aorney.  As with any
legal documem, your attorney should be consuliad. If you
wish to discuss this issus, you can contact Randle Schick at
217-782-321S. ,

Yor a highwey authority willleg to make those cammi(-
ment, thers are a number of significant benefits o the high-
way sbtherity enlering this agrsement Tlinois POT has
sgnad almest these hundred of them, s have many local
governments. for the following reasony:

.
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1) The ail commyisrequhed.lormcﬁmdme.m
noTify you hat it has contaminated the tight-of-way and to
take responsibility for that. Befors TACO, the i} company
was allowed (o leave the comtamination beaeath your road
as “impractical” to deal with, and you would oot know that.
(Although theye agresments could cover pearly any type of
poilutant, ) of flincis DOT's agresments (0 date involve
pewvleum coatamination.)

2) The campaay gives you o legal celeass From liabili-
ty and indemnifies you for claims that mey bs mode.

3) Should you excavale trough contaminated soil n
the right-of-wey from the reloaze of petroleum, the compa-
oy will reimburse your costs of dealing with the soRMMina-

- gom, such s the cost of disposivg of the contaminated soil

in & landfill. Mineis DOT has so far been reimbiraed abeuc
$400.000 for (hoss costs through these agreements, The
recovery of whese costs was nearly irpossibls bafors the
advent of these egreements g it was very difficult to prove
where conlamination in the right-af-way came from.

In conclusion. an oil company thse has cantmninated
your right-of-way has two chojces: ; :

i i ; SOUTH NOETHWEST HICHWAY
1 it can either cleanup your right-of-way, ot C 7 -l o
KAt
s 1 Eamc Bompomics  + Dobriopovine Sunmge  * Tax Incromantal Finmciag ENSMEEING unmm&'&’mnﬁm
* PubBedevio » Fical and Geonowis + Devalaper Sodiciintion pr. S LLOGES $ER- X
Devslopn Feoreisg Lmpea Anslysis aad Nugotislien | oMM, () 720
- CARUIRT ) =g
"S.B. Friedman & Company ,__...cron B o IS
Rrgl ERate Advinrt @d Dreviopuaw Condiand  py M 3424-4362 CONS TRUCTION SANAGENERT
211X Labulle, Seine 128 Clicapn. L 60801 weraFrisdmanCasom A DI OY 2

romburtes ownars of those tanks fog their &f cos-
Monay for (hat fund comes from a tax on motor sold aL
mepump.juullhatheunmrmm 1 is uonecessary
hmuﬂucleuaupisnmnee&dmm:hmhdm
amd the environmenz Thal is, as loog a4 Te highway
anthority enters & Highway Aathority Apresmest and lives
up to the promised that it makes in thet agreement. Dlinois
DOT has meds the decision tat the benefits of thest agree-
ments are worth e offort, and iis expenience (o dae hat
afflzmed that declision. @

Tradiss o 7. Aamile Schick, Acsisusst Chief Cowsel. Nlinois Deparnmen:
of Transpertasion

W wiGHT CONSULTING

Keeping the promises wo mala
ta cur clients iz only ohe
of tha many thngs ws do
well 2t Sente &Rubel Owr
designs foous on funciional
and operational etficiency.
budget  maximization  and
durable construction. We cen
design a facility thai maets the
ynigue needs of your community.

And that's a plomiss.
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