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ORDINANCE NO.

AN ORDINANCE AMENDING CERTAIN LICENSING PROVISIONS

BE IT ORDAINED by the Council of the Village of Downers Grove, in DuPage County, Illinois,

as follows: (Additions are indicated by

SECTION 1. That Section 8-8 of the Downers Grove Municipal Code is hereby amended as

follows:

8-8. Appeals.
(a) Any applicant er—l-}eensee
er—suspe&aen may ﬁle a8

: who receives a notice of denlal er—a—ﬂet-}ee-ef—fe%eat}eﬂ

The Village Manager shall schedule an informal public hearing as soon as possible fo owing
receipt of such appeal. The purpose of the hearing will be to offer the applicant or licensee an opportunity
to show cause why the application should not be denied, or why the license or permit should not be
suspended or revoked. A record shall be made of the informal public hearing and documents may be
submitted and/or testimony given, either in person or through sworn affidavit. This record may be made
by electronic recording. The Village Manager shall have the power to administer oaths and to continue
the hearing from time to time to permit the applicant to provide additional information.

(ed) Within thirty days after such hearing, the Village Manager shall make written findings of
fact and issue an appropriate order. If the Village Manager determines that the license or permit should
be revoked or suspended, or issuance or renewal denied, the reasons supporting such determination shall
be included in the written order. A copy of such order shall be served upon the licensee, permittee or
applicant as the case may be.

(d€) The decision of the Village Manager as provided in subsection (c) above shall be the final
administrative action of the Village with respect to the license, permit or application, and shall be subject
to the immediate appeal by the licensee, permittee or applicant to the circuit court. Such appeal to the
circuit court shall be filed not later than thirty-five days following receipt of the Village Manager’s
findings and order. Failure to timely file such appeal as provided herein shall render the Village
Manager’s decision final.



(ef) The Village Manager may delegate any duty or power set forth in this section, including but
not limited to the conduct of the informal hearing and issuance of any final order, to such Village official
as the Village Manager may designate. (Ord. No. 2167, § 6.)

8-12. Same—License fees.
License fees to be charged for the purpose of licensing and regulating the activities listed in
Section 8-11 hereof shall be as follows:
per day for theatrical or musical performances and other
live entertainment on the streets and public ways of the Village and for readings in the art of divination.
(b) $100 per day for circuses, carnivals or other shows of a similar nature out of doors or under
canvas or a temporary shelter. (Ord. No. 2167, § 6; Ord. No. 2549, § 3; Ord. No. 2691, § 2.)

(a) Apphcatlon for a license shall be made n writing to the Village Clerk, upon forms provided,
and shall include the following:

(1) The name (including any nicknames or aliases), date of birth, address, including
current and all prior addresses in last five years, telephone number, and social security number of the
applicant. In addition, the application shall include the registered agent of the applicant if the applicant
is a corporation, and the general or managing partners, if the applic hip.

(2) The location of the entertainment-factlity

(3) A complete statement of all convictions pp provided in this section.
If the applicant is a corporation, such statement shall include applicant’s officers, and directors thereof,
and any stockholder or stockholders owning in the aggregate more than twenty percent of the stock of
such corporation. If the applicant is a partnership, such statement shall include all general partners, and
any limited partner owning more than twenty percent of the aggregate limited partner interest in such
partnership. Such listing shall include the following:

(i) Any offense involving sexual misconduct with children or other sex offenses
as defined in Article 11 of the Criminal Code of 1961, as amended.

(ii) A felony based upon conduct or involvement in such business or activity or
related or similar business or activity, within the past ten years; or

(iii) A felony unrelated to conduct or involvement in such business or activity or
related or similar business or activity, but which felony involved the use of a deadly weapon, traffic in
narcotic drugs, or violence against another person, including rape, within the past five years; or

(iv) A misdemeanor or licensing ordinance violation, based upon conduct or
involvement in such business or activity or related or similar business or activity, within the past two
years.

(4) A description of the proposed entertainmentfaeility; including

the anticipated age and number of patrons, hours of operation and all activities and business conducted
at the same location, and the physical facilities to be used.

5) A written statement setting forth all measures proposed to ensure that adequate
traffic control, crowd protectlon and security, both inside and outsxde the Amusement drea

(6) . ’ iness-will be-conducted-by-a-rmanaser
‘The manager’s-name, address telephone number and age i
a ) statement of any convictions as set forth under subsection (3), abov

(7) A statement whether applicant has made similar application for a similar other license
at a location other than described in this application and the disposition of such application.



(8) A current certificate of inspection for the location from the DuPage County Board
of Health, if applicable.
(9) The license fee as provided in Section 8-3++#

as part of this application process is inaccurate or incomplete, applicant shall immediately notify the
Village and provide appropriate corrections. Failure to accurately and completely provide, or as necessary
update, required information may delay the processing of such application or result in its denial.

In addition to the requirements of subsections (a) and (b) above, the applicant shall

be required of applicant’s officers, directors, and any stockholder or stockholders ownmg in the aggregate
more than twenty percent of the stock of such corporation. If the applicant is a partnership, fingerprints
shall be required of all general partners, and any limited partner owning more than twenty percent of the

aggregate hmlted partner interest in such partnershlp Appheant—shaﬂ—payut-he—ﬁ-&gemﬂﬂt—fee—as-pfewdeé

8-14. Processing of Application.

(a) An application shall not be considered proper or filed until all information and material
required of the applicant pursuant to Sections 8-343-13 has been submitted.

(b) Upon receipt of a proper application, the . shall investigate the information
contained in the application and shall determine whether the applicant and location designated, if
applicable, are in full compliance with all apphcable laws of the ¥Village. The nature and scope of the
1nvest1gat10n shall be within the discretion of the ' ' R

completed within 60 days after receipt of a proper application. Provided, the
extend this investigation period an additional period, not to exceed an additional 60 days, upon a finding
that such additional period is needed to properly complete the investigation. Provided, whenever such an
extension period is invoked, notice shall be provided to the applicant along with the specific reasons for
such extension.

(d) If, within 10 days following completion of the investigation, the -
determines that the applicant and location are in compliance with the applicable ordlnances of the
¥ 111age the shall issue the license.

(e) If, within ays following completion of the investigation, the
determines that the applicant or location are not in compliance with the applicable ordmances of the
VVlllage the shall notify the applicant in writing that its license has been denied,




setting forth the reasons therefore, and advising the applicant of his or her right to appeal pursuant to
Section 8-34378. Unless a timely appeal is filed as provided in Section 8-33-378, such denial shall be
final and effective on the 11th day followmg recelpt of the notice by the apphcant fllhe—fee-pa*d—by—the

hcense shall be issued or renewed as follows

To an applicant who has been convicted of the following offenses:
(1) Any offense involving sexual misconduct with children or other sex offenses as
defined in Article 11 of the Criminal Code of 1961, as amended.
(2) A felony based upon conduct or involvement in such business or activity or related
or similar business or activity, within the past ten years; or
(3) A felony unrelated to conduct or involvement in such business or activity or related
or similar business or activity, but which felony involved the use of a deadly weapon, traffic in narcotic
drugs, or violence against another person, including rape, within the past five years; or
(4) A misdemeanor or licensing ordinance violation, based upon conduct or involvement
in such business or activity or related or similar business or activity, within the past two years.
(6&) To an applicant whose license issued under this ordinance has been revoked for cause.
(ed) To an applicant who at the time of application for renewal of any license issued hereunder
would not be eligible for such license upon a first application.
(é¢) To an apphcant under the age of elghteen years of age

# To a partnershlp, if any general partner thereof or any hmrted partner owning more that 20%
of the aggregate limited partner interest in such partnership, would not be eligible to receive a license
hereunder.

(gg) To a corporation, if any officer or director, or any stockholder or stockholders owning in
the aggregate more than 20% of the stock of such corporation, would not be eligible to receive a license
hereunder.

(4f) To a corporation unless it is incorporated in Illinois, or unless it is a foreign corporation
which is qualified under the "Business Corporation Act of 1983" to transact business in Illinois.

(##) To an applicant whose place of business is conducted by a manager unless the manager
possesses the same qualifications required by the licensee.

(3 To an applicant who is not a beneficial owner of the business to be operated by the licensee.

8-27. Same—Issuance, denial.

Within fourteen calendar days from the date of an application for a license, the Village Manager
or his designee shall either issue a license or advise the applicant in writing of the reason for denial of
a license. No such llcense shall be issued except as authorlzed under the Act. Provided;—the—Village

8-31.1. Administration - Variations.
(2) The Chief shall be responsible for interpretation and administration of this ordinance and may
establish rules and regulations consistent with the ordinance.



(b) In the event the Chief fails to act upon any application, request or other matter within the time
period set forth in the ordinance, such inaction shall be deemed a denial of such application, request or
other matter.

(c) The Chief may grant a variance from the strict compliance with the provisions of this
ordinance. Such variance may include expanding the hours of operations during the special event and/or
modifying the age restrictions on patrons. No other provision of the ordinance may be varied under this
section. A variance application fee shall be paid at the time of such requests in an amount set forth in
Section 8-31.7. The following shall govern any request for variation:

(1) Not less than twenty-one days before a proposed special event, the licensee shall
submit a request for variation detailing the proposed special use, including hours and manner of operation,
age of patrons and security measures. The Chief may require such additional information as the Chief
determines to necessary to evaluate the request.

(2) The Chief shall deny a request for a variation if the Chief determines that it poses a
threat to the public health safety or welfare. In determining whether such a threat exists, the Chief may
consider the following: past operations and problems of the licensed establishment; security; crowd
control; parking; neighborhood impact; proposed manner of operation.

(3) The Chief shall review the request and approve, approve as modified or deny such
request within 10 days following receipt. Any denial shall be in writing, setting forth the reasons therefore,
and advising the applicant of his or her right to appeal pursuant to Section 8-31-178:%. Unless a timely
appeal is filed as provided in Section 8%—1—1—7—; % such denial shall be final and effective on the 11th day
following receipt of the notice by the applicant. In the event the Chief approves such request, the Chief
may condition the approval upon such changes in the special event and manner of operation as determined
necessary to protect the public health safety and welfare. This may include, but is not limited to, requiring
additional security or other measures as determined necessary or desirable to reduce any potential adverse
impacts or problems as a result of the variance. In the event the Chief notifies the applicant that the
request is approved subject to conditions, and the licensee refuses to accept such conditions, the notice
shall be treated as a denial.

(4) A variance may be granted for up to twelve days. Provided, no variance, either
individually or in combinations with all other variances granted to a licensed premises, shall be granted
for more than twelve days in any license year. In the event a license is issued after the beginning of the
license year, the maximum number of days for which a variance may be granted shall be reduced by one
for each month or part thereof between such issuance date and the commencement of the license year.

(5) The variance may be revoked by the Chief in the event the licensed premises fails
to conduct the special event in accordance with operational plan as approved by the Chief; or in the event
such operation, once commenced, creates or threatens to create a breach of the peace.

8-31.4. Processing of Application.

(a) An application shall not be considered proper or filed until all information and material
required of the applicant pursuant to Sections 8-31.3 has been submitted.

(b) Upon receipt of a proper application, the Chief shall investigate the information contained in
the application and shall determine whether the applicant and location designated, if applicable, are in full
compliance with all applicable laws of the ¥¥illage. The nature and scope of the investigation shall be
within the discretion of the Chief, and may include, but is not limited to, a criminal history background
check and premise inspection. Provided, the application shall be referred to the Fire Department and the
Code Enforcement Department to determine if the proposed entertainment facility complies with all
applicable fire, building and zoning ordinances of the Village.

(c) The investigation, including any required inspections and background checks, shall be
completed within 60 days after receipt of a proper application. Provided, the Chief may extend this
investigation period an additional period, not to exceed an additional 60 days, upon a finding that such
additional period is needed to properly complete the investigation. Provided, whenever such an extension




period is invoked, notice shall be provided to the applicant along with the specific reasons for such
extension.

(d) If, within 10 days following completion of the investigation, the Chief determines that the
applicant and location are in compliance with the applicable ordinances of the %¥illage, the Chief shall
issue the license.

(e) If, within 10 days following completion of the investigation, the Chief determines that the
applicant or location are not in compliance with the applicable ordinances of the ¥¥illage, the Chief shall
notify the applicant in writing that its license has been denied, setting forth the reasons therefore, and
advising the applicant of his or her right to appeal pursuant to Section 8-31-47§:8. Unless a timely appeal
is filed as provided in Section 83417838 such denial shall be final and effective on the 11th day
following receipt of the notice by the applicant. The fee paid by the applicant pursuant to Section 8-31.7
shall be returned, less the fingerprint fee and $100.00 which will be retained as a processing fee.

8-49. Same—Application; issuance.

(a) Application for the issuance of the licenses required by Section 8-48 shall be filed on a form
or forms approved by the Village Manager for the purpose of providing reasonable information concerning
the applicant. An application for an amusement device business license shall be signed by (i) the
applicant, if the applicant is an individual; (ii) the president and secretary, if the applicant is a corporation;
(iii) a general partner, if the applicant is a partnership. Such application shall contain the following
information:

1. Principal kind of business engaged in and what percentage of the business will be
attributable to the amusement devices.

2. Statement of whether the business will be conducted by a manager or managers, and
the name, address, date of birth and authority of each such manager.

3. Statement of personal history of each manager conducting business, each of whom
shall meet the personal standards for issuance of a license required of an applicant pursuant to Section
8-2(a)(b) of this Chapter.

4. The location of the place of business, the place where the amusement devices are to
be kept or displayed, and the total number of devices which are to be kept or displayed on the premises.

(b) If the applicant is a corporation, the applications filed shall contain the following information
in addition to such information as is required in paragraph (a) herein:

1. Corporate name and address and date of incorporation.

2. Name, date of birth and address of each corporate officer and director and of each
person, firm or organization owning directly or indirectly five percent or more of the corporation’s stock.

3. Statement of whether any officer, manager, director or shareholder owning directly or
indirectly five percent or more of the stock of the corporation has ever been convicted of any of the
offenses enumerated in Section 8-2(b) of this Chapter.

(c) If the applicant is a partnership, the applications filed shall contain the following information
in addition to such information as is required in paragraph (a) herein:

1. Name, date of birth and address of each general partner and each limited partner
owning directly or indirectly five percent or more interest in the partnership.

2. Statement of whether any general partner or any limited partner owning directly or
indirectly five percent or more interest in the partnership or any manager of the partnership has ever been
convicted of any of the offenses enumerated in Section 8-2(b) of this Chapter.

(d) If the applicant is an individual, the applications filed shall contain the following information
in addition to such additional information as is required in paragraph (a) herein:

1. Name, date of birth and address of the applicant.

2. Statement of whether the applicant has ever been convicted of any of the offenses
enumerated in Section 8-2(b) of this Chapter.



(e) The Village Clerk, the Chief of Police and the Director of Code Enforcement shall investigate
the information contained in the application and shall determine the following:

1. That the premises designated by the applicant as the location of the business comply
with the provisions of the Zoning Ordinance of the Village; and

2. That the premises and the managers comply with the provisions of Section 8-51(a) of
this Chapter; and

3. That the applicant and each manager meet the standards for issuance of licenses
established pursuant to Section 8-2 of this Chapter.

() Subject to the limitation established as to the maximum number of amusement device business
licenses to be issued by Section 8-49.1 of this Chapter, if the investigation shows the compliance of the
applicant, its business and its managers with each of the requirements established in paragraph (e) herein,
the Village Clerk shall issue the license upon payment by the applicant of the license fee required
hereund

. No. 2167, § 6; -'Ord. No. 2541, § 12; Ord. No.
2685, § 2; Ord. No. 2816, § 1.)

8-52. Suspension or revocation of license.

Nothing in the provisions of this Chapter shall preclude the right of the Village Clerk to suspend
or revoke the license of the licensee, as follows:

(@) The Village Clerk may temporarily suspend any license issued under the terms of this Article
reason to believe that the continued operation of a particular licensed premises will
immediately threaten the welfare of the community or create an imminent danger of violation of applicable
law. In such case, het may, upon the issuance of a written order stating the reason for
such determination, and without notice or hearing, order the licensed premises closed for not more than
seven days; provided that the licensee shall be given an opportunity to be-heard-n—=&
. public hearing during the seven day period, and further pr
licensee shall also be engaged in the conduct of other businesses on the licensed premises, such order shall
not be applicable to such other businesses.

(b) The Village Clerk may suspend or revoke any license issued under the terms of this Article
pursuant to the provisions of Section 8-4 of this Chapter. (Ord. No. 2167, § 6; Ord. No. 2244, § 1; Ord.
No. 2816, § 1.)

8-55. Same—Application; standards of issuance.
(a) Application for the license required in Section 8-54(a) shall be made in writing and shall state
the following:
(1) The name, address and telephone number of the applicant, or of the registered agent
of the applicant if the applicant is a corporation.
(2) The location of the movie arcade.
(3) A statement of whether the business will be conducted by a manager, and if so, the
name, address and telephone number of the manager.
(b) The Village shall review the information contained in the application and shall determine the
following:
(1) That the premises designated by the applicant as the location for the business fully
comply with all applicable building and zoning ordinances of the Village.
(2) That the premises comply with the provisions of Section 8-56 hereof.



No. 3101, § 1.)

8-56. Same—Conditions and regulations; violation; penalty.
(a) The following regulations shall govern and control the business of operating a movie arcade
in the Village:

(1) All viewing areas must be visible from a continuous main aisle. No viewing area may
be obscured by any curtain, door, wall, or other enclosure.

(2) The licensee shall maintain illumination in that portion of the premises in which the
viewing areas are located, which illumination shall be generally distributed in all parts of such premises
which are available for use by the public. Such illumination shall be not less than five foot candles at
floor level within the viewing areas and not less than ten foot candles at floor level within the aisle area
of a movie arcade, at all times when the premises are open or when any member of the public is permitted
to enter and remain there.

(3) Signs shall be prominently posted in the arcade area stating that public sexual activity
1s prohibited in such area.

(4) No opening shall be permitted in the wall located between any two viewing areas.

(5) The licensee shall not provide paper towel dispensers, other paper supplies, or cloth
towels in the viewing areas or aisle areas of the arcade.

(b) It shall be unlawful for any person licensed to engage in the business of operating a movie
arcade within the Village to fail to comply with the conditions and regulations set forth in paragraph (a)
of this section or to suffer or permit noncompliance with such conditions and regulations on or within the
premises.

(Ord. No. 3101, § 1; Ord. No. 3206, § 1.)

15-51. Same—Time for approval or denial.

Following receipt of an application or reapplication, the Manager shall within five (5) days either
issue such permit or deny same. Permits shall be denied only for failure to comply with the standards for
issuance set forth in 15-50 of this ordinance or for improper or incomplete application, and the applicant
shall be informed in writing of the reasons for denial.

In the event the Manager denies the application, the applicant may, if he so chooses, appeal the
decision te-the-V4 ‘ eg heduled-or-specialmeeting-within een-{(14)-€ [he

(Ord. No. 2113, § 2; Ord. No. 2833, §§ 3, 5.)

22-20. Denial, suspension or revocation of licenses.

(a) If a license is denied-this-Chapter, the applicant may file a written appeal of the decision to
the taxicab commissioner within seven-] ays of receipt of the decision. The written appeal shall
set forth the reasons why the applicant believes the decision to deny the license should be reversed. The
taxicab commissioner shall respond to the appeal within 14 days either affirming or reversing the decision
to deny the license.




(b) A license issued under the provisions of this chapter may be revoked or suspended by the
commissioner for a violation of any provision of this chapter. If the commissioner determines after
investigation that cause exists for the suspension or revocation of a license, the commissioner shall notify
the licensee in writing that its license will be revoked or suspended, setting forth the reasons therefor, and
advising the licensee of the right to appeal pursuant to Section 22-21 of this Chapter. Unless a timely
appeal is filed as provided in Section 22-21, such revocation or suspension shall be final and effective on
the eleventh business day following receipt of the notice by the licensee. If a timely appeal is filed as
provided in Section 22-21, such revocation or suspension shall not be final and effective until the appeal
has been processed.

(c) Any cab company license or taxicab driver’s license issued to a cab company or driver shall
be automatically revoked as follows:

(1) If owners of the cab company or a driver is convicted of such offenses as are
enumerated in Section 22-15(e) (1) and (2) and Section 22-19 (d) (1) and (2);

(2) If an owner of the cab company or driver is found in possession of narcotics;

(3) If the driver of any taxicab is convicted of drunken driving or reckless driving;

(4) If a driver’s state driver’s license has been suspended.

(d) Suspension of a license shall be for a period of not to exceed 30 days. No revocation or
suspension shall require return by the Village of any license fee.

(e) Any revocation of a license shall preclude the licensee (or any subsequent cab company that
has 20% or more common identity/ownership interest with the licensee) from receiving another license
under this Chapter for two years from the date of revocation; except that upon automatic revocation, as
provided above, the license (or any subsequent cab company that has 20% or more common
1dentity/ownership interest with the licensee) shall not be permitted to receive another license for ten years
from the date of revocation for violations of Section 22-20 (c) (1) and (2) and five years for violation of
Section 22-20 (c) (3) and (4).

(D Revocation or suspension of a license shall not preclude the imposition of a fine by a court
of competent jurisdiction for violation of any part of this Chapter.

(Ord. No. 2002, § 1; Ord. No. 2579, § 12.)

22-21. Appeals.

(a) Any permit holder who receives a notice of revocation or suspension may file an appeal with
the Village Manager as provided herein. Such appeal shall be filed with the Village Manager, in writing,
no later than ten business days following receipt of the notice of revocation or suspension, and shall
response to the notice. Such response
shall include a brief statement addressing the substantive deficiencies cited in the Village Clerk’s notice
and shall set forth the basis for why the license should not be revoked or suspended.

(b) The Village Manager shall schedule an informal public hearing as soon as possible following
receipt of such appeal. The purpose of the hearing will be to offer the applicant or licensee an opportunity
to show cause why the license should not be suspended or revoked. A record shall be made of the
informal public hearing and documents may be submitted and/or testimony given, either in person or
through swomn affidavit. This record may be made by electronic recording. The Village Manager shall
have the power to administer oaths and to continue the hearing from time to time to permit the applicant
to provide additional information.

(c) Within thirty days after such hearing, the Village Manager shall make written findings of fact
and issue an appropriate order. If the Village Manager determine that the license or permit should be
revoked or suspended, the reasons supporting such determination shall be included in the written order.
A copy of such order shall be served upon the permittee.

(d) The decision of the Village Manager as provided in subsection (c) above shall be the final
administrative action of the Village with respect to the permit and shall be subject to the immediate appeal




by the permittee to the circuit court. Such appeal to the circuit court shall be filed not later than
thirty-five days following receipt of the Village Manager’s findings and order. Failure to timely file such
appeal as provided herein shall render the Village Manager’s decision final.

(e) The Village Manager may delegate any duty or power set forth in this section, including but
not limited to, the conduct of the informal hearing and issuance of any final order, to such Village officer
as the Village Manager may designate. (Ord. No. 2002, § 1; Ord. No. 2579, § 13.)

8-73. Same—Fee for license.
icense fee for a tree removal license shall be ten

Y per company.

(Ord. No. 2 ; Ord. No. 2277, § 2; Ord. No. 2523, § 1.)
Mayor
Passed:
Published:
Attest:
Village Clerk
[LIC-MISC]
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