COUNCIL WORKSHOP ITEM

M: Professional Services Contract Recommendation, 2001/2002
Environmental Services
= September 5, 2001
EPARED BY: Brian Pabst, Director of Redevelopment
POSE: Place award of contract on the September 18, 2001 Consent Agenda.

ar Company has provided environmental services for the Village for the last 3 years. This firm’s work
rding redevelopment projects has been satisfactory, and the firm’s pricing remains attractive, as the
ched comparison shows.

scope of the environmental services contract includes projects that are designed by consultant
itects/engineers in addition to general Village redevelopment projects (e.g., parking deck, land-bank,
iss Block Development, etc). These recurring redevelopment projects require necessary

ronmental testing as a part of the due diligence associated with development. In all cases, prior to
inning work on a project, Versar and the Village will enter into a letter of agreement specifying the

s and scope of work for that particular project.

ironmental services that will be performed by Versar include soils and material inspections and
lyses necessary to plan, design and construct capital and redevelopment projects.

COMMENDATION:

e award of the contract to Versar Inc. at the quoted prices on the September 18, 2001 consent
nda.
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Agreement for Professional Services
Environmental, Civil and Geotechnical 2001-2002

AGREEMENT
FOR

PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into in the Village of Downers Grove, State of Illinois, this
_ day of , by and between the Village of Downers Grove, an Illinois municipa
corporation, whose address is Civic Center, 801 Burlington Avenue, Downers Grove, IL 60515
(hereinafter referred to as” OWNER™) and whose addressis

(hereinafter referred to as "ENGINEER") for
certain geotechnica engineering services more fully defined herein.

The OWNER and the ENGINEER, in consderation of the mutual covenants herein, agree as et forth
below:

SECTION 1 - BASIC SERVICES OF ENGINEER

1.1. Generd

111 The ENGINEER shdl provide subsurface exploration and testing, ingpection and testing
of condruction materials, construction observation and report preparation, and any
other environmentd, civil or geotechnica engineering services, as may be agreed to in a
L etter Agreement entered into between OWNER and ENGINEER.

112 A separate Letter Agreement shall be executed by the OWNER and ENGINEER for
each congruction project for which the OWNER desires and the ENGINEER to
provide engineering services.

113 Each Letter Agreement shdl be prepared by the ENGINEER in consultation with the
OWNER, and shdl include:

a Location of Project.

b. Description of Project.

C. In the case of Subsurface Exploration, whether the report need comply with
IDOT requirements.
d. In the case of Condruction Observation and Tedting, whether materid

approvas must conform to IDOT requirements.

e. Description of Subsurface Exploration Program to include the number, depth
and location of borings and the type and number of |aboratory tests to be
performed.

f. Statement describing the Field and Laboratory Testing Program recommended.
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114

115

116

1.2

121

1.2.2

1.2.3

s} Description of the questions to be addressed, types of recommendations to be
made, and nature and extent of background information, to be included in the
find report.

h. An egtimate of manpower hours, equipment usage, and description and number
of tests required to complete the recommended testing program and prepare
report, dong with the related costs utilizing those fees listed on Exhibit A.

I. Cogt of any regtoration work required excluding filling of boreholes and
patching pavement over boreholes, which isincidenta to the cost of boring.

B An estimate of the cost of the services for the project and a “not-to-exceed”

amount for the project services.

Each Letter Agreement shal be presented to the OWNER within ten caendar days
from the date on which the ENGINEER receives a written request from the OWNER
for engineering services. Execution of the Letter Agreement by the owner shdl
condtitute acceptance of the terms therein. One copy of the Letter Agreement shall be
returned to the ENGINEER.

The ENGINEER shdl begin dl subsurface exploration work within three days from
receipt of the Letter Agreement. The ENGINEER shall be responsible for coordinating
his work schedule with the Contractor's work schedule such that full compliance with
Section 1.3 of this Agreement is achieved.

The ENGINEER shdl perform al required services consistent with accepted standards
of practice for professond civic and geotechnica engineers.

Subsurface Exploration

The ENGINEER shdl determine the existence and location of underground utilities and
dructures in the area of subsurface exploraion. The OWNER shdl inform the
ENGINEER of the existence and location of its underground utilities and structures.
The ENGINEER shdl be responsble for damage by his forces or those of his
subcontractors to underground utilities or structures, provided, however, that the
ENGINEER shdl not be ligble for damages to underground utilities or sructures,
resulting form the ENGINEER'S rdiance on fidd locations inaccurately marked by
employees or agents of the OWNER of said underground Structures.

The ENGINEER shdl sdect the boring locations and depths and types of samples
required, log the borings, direct the sampling operation, and supervise the transporting
of samplesto the laboratory. All borings shdl be plotted within two feet horizontaly of
their true locations and within 0.25 feet of their true vertical devation.

The ENGINEER shdl be respongble for any and al damage caused by the
ENGINEER or his drilling subcontractor except as dtated in 1.2.1 above. The
ENGINEER shdl backfill al boreholes and patch any disturbed pavement.
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1.25

1.2.6

1.2.7

13.

131

1.3.2

1.3.3

The ENGINEER shdl egtablish a fidd and laboratory testing program designed to
provide sufficient data for the preparation of a true and accurate anaysis of the site and
the preparation of design recommendations.

The ENGINEER shdl perform dl sampling and testing in accordance with the current
gandards of the American Society for Testing and Materids (ASTM) for the specific
type of sampling or testing involved. The ENGINEER shdl dso conform his work to
the current requirements of the Illinois Department of Trangportation (IDOT) for motor
fud tax projects, unless specificdly directed otherwise by the OWNER in the Letter
Agreement.

The ENGINEER shdl establish design parameters based upon laboratory test results,
field data and genera engineering principles. Specific desgn recommendations shal be
based upon dl materid factors, including without limitation the structure's use, settlement
tolerances, loads, methods of congtruction, frost susceptibility, and cost. Technically
feasble aternate methods of construction or design shall be evauated on the basis of
probability of construction's conforming to design parameters durability of congtruction,
estimated costs, etc.

Formal reports, (as differentiated from field reports) shal be prepared for each project
by the ENGINEER as described in the Letter Agreement. Each report shall include
such exhibits as are necessary to illustrate and support the report and recommendation.

Condiruction Observation and Testing

The ENGINEER'S representative on a project shdl familiarize himsdf with the
congtruction drawings and specifications. The ENGINEER'S representative shdl be
required to attend a pre-congtruction mesting with the Contractor's superintendent, the
OWNER'S engineer and other appropriate persons. The ENGINEER'S representative
shdl explain to the Contractor at this meeting, the requirements for providing materia
for sampling, the ENGINEER'S notice requirements, which inspection ticketsreports
the Contractor must furnish, and al other necessary information such that proper
construction observation and testing can be accomplished.

The ENGINEER shdl be respongble for establishing a field and laboratory testing
programn specificaly desgned to demondrate that the materids used and the
congtruction itsef conform to the contract plans and specifications. The ENGINEER'S
representative shdl inform the Contractor's superintendent as to the types and frequency
of testing required, the advance notice requirements of the ENGINEER, the IDOT
requirements for ingpected materials. The ENGINEER shall obtain from the Contractor
the congtruction schedule, the intended source of construction materids, and batch plant
locations.

The ENGINEER shdl conduct such fidd tests as may be required by generdly
accepted engineering practices or specificaly requested by the OWNER, such as
density tests on subgrade, base and asphdlt, utilizing a nuclear dengty meter; dump, air
entrainment and temperature of plastic concrete; compressive strength of concrete
cylinders. All testing is to be performed in accordance with the appropriate ASTM and
IDOT standards.
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135

1.3.6

The ENGINEER shdl prepare fied reports for each day the ENGINEER'S
representetive is at the project ste. Such daily reports shal include, without limitation,
westher conditions, type and quantity of materids placed that day, any instructions given
the Contractor, a description of testing performed, the results of such testing and any
other sgnificant observations. The ENGINEER shall dso prepare any forms or reports
related to materia ingpections required by IDOT.

The ENGINEER shdl conduct laboratory tests as may be required by generaly
accepted engineering practices or as specificaly required by the OWNER, such as.
patice sze didribution, particle stling, pladticity, aggregate qudity, proctor,
compressive strength, agphalt extraction, Illinois bearing ratio, unconfined compression,
triaxial shear, consolidation, etc. All testing is to be performed in accordance with the
appropriate ASTM and IDOT standards. Results shall be reported to the OWNER on
forms that fully disclose dl information necessary to interpret the results, including the
physica condition of materids, source of materids, conditions of testing, etc.

The ENGINEER shdl make periodic observations of the Contractor's work in progress
and make such tests as are necessary to form an opinion as to whether the work
conforms to the contract plans and specifications.  Immediate notice of dl defective
work observed must be made to the OWNER. The ENGINEER is not responsible for
the direction or supervision of the Contractor, his employees or agents by virtue of the
Contractor's being solely responsible for the methods of congtruction, direction of
personnd, and control of machinery, fasework, scaffolding, or other temporary
congtruction aids, al matters related to safety in, on, or about the project Site relative to
the Contractor, subcontractor, their employees or agents. Acts or omissions shal be
the sole responghility of the Contractor.

SECTION 2- OWNER'SRESPONSIBILITIES

2.1.

22

2.3.

24

25

All of the Owner’sin-house design projects requiring professond  geotechnica services
during the term of his Agreement shdl be performed by the ENGINEER.

Unless otherwise agreed, the OWNER shdl make al provisons for the ENGINEER'S
entry upon public and private property to perform his services. Prior to entering upon
property other than that owned by the OWNER, the ENGINEER shdl obtain written
confirmation from the OWNER, the ENGINEER shdl obtain written confirmation from
the OWNER that rights of access have been granted.

The OWNER sharll inform the ENGINEER as to the nature and scope of each project
in sufficient detail to permit the ENGINEER to properly prepare the Letter Agreement
asrequired in 1.1.3 above.

The OWNER shdl designate in writing a person to act as the OWNER'S representative
with respect to the services to be rendered under this Agreement. Such person shdl
have complete authority to tranamit indructions, receive information, interpret and define
the OWNER'S policies and decisions with respect to this Agreement.

The OWNER shdl give written notice to the ENGINEER whenever the OWNER
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2.6

2.7

2.8

29

SECTION 3 -

observes or otherwise becomes aware of any matter that affects the scope or timing of
ENGINEER'S services, or of any defect in the Contractor's work.

The OWNER shdl provide dl information in its possession, cugtody, or control which
relates to the Ste, its present and prior uses, or to activities at the site which may bear
upon the servicesof the ENGINEER under this Agreement, including, but not limited to,
the fallowing:

0] alegd description of the Ste, including boundary lines and a site plan;

(i) higtorica information as to the prior owners of the Ste;

(i) identification of the location of utilities, underground tanks, and other
dructures and the routing therof at the ste, including available plans of
the Ste;

(iv)  adescription of activities which were conducted at the dte a any time
by the OWNER or by any person or entity which would relate to the
services provided by the ENGINEER,; and

v) identification, by name, quantity, location, and date, of any releases or
handling of hazardous substances (as defined herin).

The OWNER shdl be fully responsble for obtaining the necessary  authorizaitons to
alow the ENGINEER, its agens, subcontractors and representatives, to have access to
the site and buildings theron at reasonable time throughout contract performance by the
ENGINEER. ENGINEER will take reasonable precautions to minimize damage to the
gte from use of equipment, but unavoidable damage or dteration may occur and
OWNER agrees to assume responsibility for such unavoidable damage or dteration.

To the extent required by law, OWNER shdl promptly report regulated conditions,
including, without limitation, the discovery of releases of hazardous substances, at the
gte to the gppropriate public authorities in accordance with gpplicable law.

OWNER agrees to assume respongbility for personal and property damages due to
ENGINEER'S interference with subterranean structures such as pipes, tanks, and utility
lines that are not correctly shown on the documents provided above by OWNER to
ENGINEER.

PERIOD OF SERVICE

3.1

32

The provisons of this Section 3 and the various rates of compensation for the
ENGINEER's services provided for elsawhere in this Agreement have been agreed to
in anticipation of the timely deivery of services conagent with the terms of this
Agreement.

The term of this Agreement shdl be the period from April 4, 2001 through April 30,
2002, except that this agreement shall survive to the extent necessary to control the
ddivery of al services required under any Letter Agreement(s) executed on or before
April 30, 2002. Annua extension of this agreement may be negotiated not to exceed
two (2) additiond years.
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SECTION 4-PAYMENTSTO ENGINEER

4.1 The ENGINEER shdl be compensated for services provided under specific Letter
Agreements and in accordance with the rates specified in Exhibit A "Geotechnical
Engineering Fee Schedul€e'.

4.2 Compensation due to the ENGINEER under any Letter Agreement shdl be limited to

the total compensation specified in such Letter Agreement. Additional compensation
shall be alowed upon approva of an amended L etter Agreement by OWNER.

4.3 Prior to the tenth day of each month, the ENGINEER shdl submit to the OWNER, in
duplicate, written requests for payment for services rendered during the preceding
cdendar month, such requests shdl specify with particularity the type and amount of
services provided. Invoices shdl be paid within 30 days of receipt.

SECTION 5- GENERAL CONSIDERATIONS

51 Notices

Village of Downers Grove
Village Manager

801 Burlington Avenue
Downers Grove, IL 60515

(ENGINEER contact information)

Any notice, direction, gpprova or request to be given hereunder shal be in writing and ddlivered ether
in person or by United States mail at the address indicated above. Said notice, direction, approva or
request shal be deemed to have been ddlivered at the time of such persona ddlivery or deposit in the
United States mail.

5.2 Controlling Law

This agreement isto be governed by the law of the State of Illinois.

5.3 Indemnity and Hold Harmless Agreement

To the fullest extent permitted by law, the ENGINEER shdl indemnify, kegp and save harmless the
Village and the agents, officers, and employees, againg dl injuries, degths, losses, damages, clams,
quits, liabilities, judgements, costs and expenses, (including any liability under the Illinois Structurd Act,
know as the Scaffolding Act), which may arise directly or indirectly from any negligence or from the
reckless or willful misconduct of the ENGINEER, his employees, or his subcontractors, and the
ENGINEER shdl at his own expense, appear, defend and pay dl charges of attorneys and al costs and
other expenses arisng therefrom or incurred in connection therewith, and; if any judgment shdl be
rendered againg the Village in any such actions, the ENGINEER shdl, at his own expense, satisfy and
discharge the same. This Agreement shal not be congtrued as requiring the ENGINEER to indemnify
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the Village for its own negligence. The ENGINEER shdl indemnify, keep and save harmless the Village
only where aloss was caused by the acts or omissions of the ENGINEER and its employees/agents or

its subcontractors.
54 Successors and Assigns
54.1 OWNER and ENGINEER each binds himself and his partners, successors, executors,

5.4.2

54.3

5.5

adminigrators, assigns and legal representatives to the other party to this agreement and
to the partners, successors, executors, adminigtrators, assigns and legd representatives
of such other party, in respect to dl covenants, agreements, and obligations of this
Agreement.

Neither OWNER nor ENGINEER shdl assign, sublet or transfer any rights under or
interest in (including, but without limitation, monies that may become due or monies that
are due) this Agreement without the written consent of the other, except as sated in
paragraph 5.4.1 and except to the extent that the effect of this to the contrary in any
written consent to an assgnment, no assgnment will release or discharge the assgnor
from any duty or responshbility under this Agreement. Nothing contained in this
paragraph shdl prevent ENGINEER from employing such independent consultants,
associates and subcontractors as he may deem appropriate to assst him in the
performance of services hereunder.

Nothing herein shal be condrued to give any rights or benefits hereunder to anyone
other than OWNER and ENGINEER.

Reuse of Documents

All documents including drawings and specifications prepared by ENGINEER pursuant to this
Agreement are ingruments of service in respect of the project. They are not intended or represented to
be suitable for reuse by OWNER or otherson

extensons of the project or any other project. Any reuse without written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER'S solerisk.

5.6 Insurance

a

Prior to execution of this contract, the ENGINEER must provide evidence to the OWNER that
it possesses and will maintain the following minimum standards of insurance coverage to protect
the ENGINEER and the OWNER, its officers and employees as additiona insured where
noted, until completion of the work under this contract and any extra work in connection
therewith. Specific types of coverage and the dollar limits of liability are detailed on the example
certificate of insurance which follows; the contents of which are essentid items of this contract.

Professona Liability Insurance - minimum amount of $1,000,000.00

Generd Liahility Insurance to pay on behaf of the ENGINEER or the OWNER, as additiona

insured, any sums which the ENGINEER or the OWNER, its officers and employees may be
legally obligated to pay as damages because of bodily injury, persond injury, or property
damage caused by an occurrence arising out of the ENGINEER operations pursuant to this
contract, including liability incurred as a result of the actions by it, indluding subcontractors and
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5.7.

their employees who the ENGINEER may let portions of work pursuant to the completion of
this contract and any extrawork in connection therewith.

Worker's Compensation Insurance as provided for by satute, including occupationa disease
provisons, for dl persons employed by the ENGINEER or to whom the ENGINEER may let
any of the work to be performed pursuant to this contract. The ENGINEER may let any of the
work to be performed pursuant to this contract. The ENGINEER dhdl dso mantan
Employer's Liability Insurance to pay on behdf of the ENGINEER any sums which it shal be
legdly obligated to pay as damages for bodily injury, including deeth, which may result from the
action of any person related to the performance of hazardous work pursuant to this contract.

Automobile Liability Insurance to pay on behdf of the ENGINEER or any subcontractor to
whom the ENGINEER may let any of the work performed pursuant to this contract, any sums
which they may be legdly obligated to pay as damages for bodily injury and property damage
arisang out of the ownership, maintenance or use of any motor vehicle (including owned, hired,
and non-owned vehicles for use on the public highways).

Excess Insurance (if required) to pay on behdf of the ENGINEER or OWNER any sumsin
excess of the amounts previously accorded by the specified primary insurance coverage, which
the ENGINEER or the OWNER may be legaly obligated to pay for clams of bodily injury,
persona injury, or property damage caused by an occurrence arising out of the ENGINEER'S
operations pursuant to this contract including ligbility incurred from the actions by the
ENGINEER or any person directly or indirectly employed by it, including subcontractors and
their employees who the ENGINEER may let portions of work pursuant to the completion of
this contract and any extrawork in connection therewith.

Certificates of Insurance within fifteen (15) days after the ENGINEER shdl furnish certificates
of insurance to the OWNER, evidencing dl of the aforesaid coverage, and naming the OWNER
as additiond insured, such cetificates to include a non-cancdlation clause, preventing
cancellation of coverage without thirty (30) days prior notice to the OWNER.

LAWS TO BE OBSERVED

Vehicle Backing Precautions

Pursuant to Sections 14-139(b) and 14-171.1 of the Downers Grove Municipa Code, any
motor vehicle which has an obstructed view to the rear and is to be operated at any time in
reverse gear on the public streets of the Village of Downers Grove by the Contractor or any
subcontractor shal ether be equipped with a reverse sgnad darm (back up darm) audible
above and digtinguishable from the surrounding noise leve, or shal provide an observer to sgnd
that it is safe to back up.

Overweight, Overwidth and Overheight Permits

The Village has and supports an overweight truck enforcement program. Contractors are
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required to comply with weight requirements and safety requirements as established by Illinois
Law or Village Ordinance, for vehicles, vehicle operators and specidty equipment. In some
instances, specidty equipment for road repairs or construction projects requires the movement
of overweight, overwidth, or overheight loads utilizing a Village of Downers Grove roadway.
Such movement will require obtaining a permit and permission asfollows:

1 The Police Department Traffic Supervisor will receive and issue al overweight,
overwidth, or overheight permits.

2. The Police Department, upon receiving such a request, will determine and
direct permit gpplicant which route will be authorized.

3. The Police Department will retain one copy of the completed permit form, and
one copy will be forwarded to Village Operations Center (V.O.C.).

C. EQUAL EMPLOYMENT OPPORTUNITY:

In the event of the contractor's non-compliance with the provisons of this Equa Employment
Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois

Depatment of Human Rights ("Department”), the contractor may be declared inligible for
future contracts or subcontracts with the State of 1llinois or any of its politica subdivisions or
municipa corporations, and the contract may be canceled or voided in whole or in part, and
such other sanctions or pendties may be imposed or remedies invoked as provided by statute
or regulation. During the performance of this contract, the contractor agrees asfollows:

1 That it will not discriminate againgt any employee or gpplicant for employment because
of race, color religion, sex, marital status, nationd origin or ancestry, age, physica or
mental handicgp unrdlated to ability, or an unfavorable discharge from military service;
and further that it will examine al job classfications to determine if minority persons or
women are underutilized and will take gppropriate affirmative action to rectify any such
underutilizetion.

2. That, if it hires additional employees in order to perform this contract or any portion
thereof, it will determine the availability (in accordance with the Department's Rules and
Regulaions) of minorities and women in the area(s) from which it may reasonably
recruit and it will hire for each job classfication for which employees are hired in such a
way that minorities and women are not underutilized.

3. That, in dl solicitations or advertisements for employees placed by it or on its behdf, it
will state that dl applicants will be afforded equa opportunity without discrimination
because of race, color, religion, sex, maritd Satus, nationa origin or ancestry, age,
physca or mentd handicap unrlated to ability, or an unfavorable discharge from
military service.

4, That it will send to each labor organization or representative of workers with which it
has or is bound by a collective bargaining or other agreement or understanding, a notice

10
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advisng such labor organization or representative of the contractor's obligations under
the Illinois Human Rights Act and the Department's Rules and Regulations. |f any such
labor organization or representative fals or refuses to cooperate with the contractor in
its efforts to comply with such Act and Rules and Regulations, the contractor will
promptly so notify the Depatment and the contracting agency and will recruit
employees from other sources when necessary to fulfill its obligations thereunder.

5. That it will submit reports as required by the Department's Rules and Regulations,
furnish dl rdevant information as may from time to time be requested by the Department
or the contracting agency, and in al respects comply with the Illinois Human Rights Act
and the Department's Rules and Regulations.

6. That it will permit access to al relevant books, records, accounts and work stes by
personnel of the contracting agency and the Department for purposes of investigation to
ascertain compliance with the 1llinois Human Rights Act and the Department's Rules and
Regulations.

7. That it will indude verbatim or by reference the provisons of this dause in every
subcontract it awards under which any portion of the contract obligations are
undertaken or assumed, so that such provisons will be binding upon such
subcontractor.  In the same manner as with other provisons of this contract, the
contractor will be liable for compliance with gpplicable provisions of this clause by such
subcontractors, and further it will promptly notify the contracting agency and the
Department in the event any subcontractor fails or refuses to comply therewith. In
addition, the contractor will not utilize any subcontractor declared by the Illinois Human
Rights Commission to be ingligible for contracts or subcontracts with the State of 1llinois
or any of its palitica subdivison or municipd corporations.

(Files February 6, 1981, Effective February 9, 1981.)

59  Ddallt

In the event ether of the parties to this Agreement default in carrying out any obligations hereunder, the
other party shdl notify the defaulting party of such default. The defaulting party shal then have three (3)
days to make progress to cure or to cure such default. In the event that such default is not cured within
the three (3) day period the other party shdl have the option to terminate this Agreement without further
notice.

5.10 Waiver of Breach

The waiver of either OWNER or ENGINEER of a breach of any provison of this Agreement shall not
operate or be construed as awaiver of any subsequent breach of the same or any other provision of this
Agreement by either OWNER or ENGINEER.

511 Temination of Abandonment of Project

The OWNER reserves the right to terminate this Agreement prior to the date provided in Section 3

above, or to terminate any Letter Agreement covering a single project, by delivering written notice to
the ENGINEER by persond ddivery or by certified mail. Such notice shal be effective five days after

11
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its receipt by the ENGINEER, after which date ENGINEER shdl not continue to perform duties under
this Agreement or the Letter Agreement so terminated; except that the ENGINEER shal cause to be
completed and ddivered to the OWNER all reports due on projects for which the ENGINEER
provided services in accordance with a Letter Agreement. If terminated, the OWNER shdl pay the
ENGINEER its cogt incurred to the date of termination and through demobilization, including
cancdlation charges.

512 Sexud Harassment

The bidder or supplier shdl, as a party to a public contract, have a project specific written sexud
harassment policy amended o that it:

5.13

1. Notestheillegdity of sexud harassment;

2. Setsforththe State law definition of sexua harassment;

3. Describes sexud harassment utilizing examples,

4. Describes the bidder's or supplier'sinternal complaint process including pendties,

5. Describes the legd recourse, investigative and complaint process available through the
lllinois Department of Human Rights and the Human Rights Commission and how to contact
these entities, and,;

6. Describesthe protection againg retadiation afforded under the Illinois Human Rights Act.

Limitation of Ligbility

a OWNER HEREBY AGREES THAT TO THE FULLEST EXTENT PERMITTED BY
THE LAW THE ENGINEERS TOTAL LIABILITY TO CLIENT FOR ANY AND ALL
INJURIES, CLAIMS, LOSSES EXPENSES OR DAMAGES WHATSOEVER
ARISING OUT OF OR IN ANY WAY RELATING TO THE PROJECT, THE SITE,
OR THISAGREEMENT FROM ANY CAUSE OR CAUSESINCLUDING BUT NOT
LIMITED OT THE ENGINEER'S NEGLIGENCE, ERRORS, OMISSIONS, STRICT
LIABILITY, BREACH OF CONTRACT, OR BREACH OF WARRANTY SHALL
NOT EXCEED THE GREATED OF THE TOTAL AMOUNT PAID BY THE OWNER
FOR THE SERVICES OF THE ENGINEER UNDER THIS CONTRACT OR
$50,000.00, WHICHEVER IS GREATER.

b. No Specid or Consequentiad Damages.

OWNER and the ENGINEER agree that to the fullest extent permitted by the law the
ENGINEER shal not be lidble to OWNER for any specid, indirect or consequentia
damages whatsoever, whether caused by the ENGINEER'S negligence, errors, omissons,
grict ligbility, breach of contract, breach of warranty or other cause or causes whatsoever.

c. Indemnification.

To the fullest extent permitted by law, OWNER agrees to defend, indemnify, and hold
ENGINEER, its agents, subcontractors, and employees harmless from and againgt any and al
clams, defense codts, including attorneys fees, damages, and other liabilities arisng out of or in
any way rdated ot ENGINEER'S reports or recommendations concerning this Agreement,

12
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ENGINEER'S presence on the project property, or the presence, release, or threatened release
of asbestos, hazardous substances, or pollutants on or from the project property; provided
that OWNER shdl not indemnify ENGINEER againgt ligbility for damages to the extent causes
by the negligence or intentional misconduct of ENGINEER, its agents, subcontractors, or
employees.

THIS AGREEMENT represents the entire agreement between OWNER and ENGINEER and
supersedes al prior negotiations, representatives or agreements, either written or ord.

OWNER: VILLAGE OF DOWNERS GROVE,
an lllinois Municipa Corporation

BY: DATE:
Mayor

(SEAL) ATTEST;

Village Clerk

ENGINEER

Frm

BY:

(SEAL) TITLE;

ATTEST:

13
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EXAMPLE OF REQUIRED CERTIFICATE OF INSURANCE FOR CONTRACT WORK
FOR THE VILLAGE OF DOWNERS GROVE.

PROJECT: - Project #
GENERAL LIABILITY LIMITSOFLIABILITY IN THOUSANDS (000)
(X) COMMERCIAL GENERAL GENERAL AGGREGATE $ 1,000
LIABILITY PRODUCTS COMP/OPS AGGREGATE $ 1,000
PERSONAL & ADVERTISING INJURY $ 1,000
(X ) OCCURRENCE EACH OCCURRENCE $ 1,000
FHRE DAMAGE (ANY FIRE) $ 50

MEDICAL EXPENSE (ANY ONE PERSON) $ 5

AUTOMOBILE LIABILITY

( )ANY AUTO COMBINED SINGLE LIMIT $ 1,000

(X ) ALL OWNED AUTOS BODILY INJURY $ 500
(PER PERSON)

( ) SCHEDULED AUTOS
BODILY INJURY $ 1,000

(X ) HIRED AUTOS (PER ACCIDENT)

(X ) NON-OWNED AUTOS PROPERTY DAMAGE $ 250

(PER ACCIDENT)

( ) GARAGE LIABILITY

EXCESSLIABILITY

() EACH OCCURRENCE $

( ) OTHER THAN UMBRELLA

FORM AGGREGATE $

WORKERS COMPENSATION AND EMPLOYERS LIABILITY

STATUTORY EACH ACCIDENT $ 500
DISEASE - POLICY LIMIT $ 500
DISEASE - EACH EMPLOYEE $ 100
OTHER Professond Liability $1,000

DESCRIPTION OF OPERATIONSLOCATIONSVEHICLESRESTRICTIONSSPECIAL
ITEMS

THE VILLAGE OF DOWNERS GROVE, AND ITS OFFICERS, EMPLOYEES AND
AGENTSARE NAMED ADDITIONAL INSURED FOR THE
- Project #
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Agreement for Professional Services
Environmental, Civil and Geotechnical 2001-2002

Project #

(SEE_ATTACHED COMPARISON FOR PRICES IN PROPOSALS RECEIVED)




Agreement for Professional Services
Environmental, Civil and Geotechnical 2001-2002

EXHIBIT A
2001-2002

VILLAGE OF DOWNERS GROVE
Project Name: Environmental, Civil and Geotechnical Services
Environmental, Civil and Geotechnical Fee Schedule

Schedule of Rates and Charges
(Engineering Services: Versar Midwest Regional Office)

PROFESSIONAL FEES: The staff of Versar's Midwest Regional Office is comprised of highly qualified professionals
offering a broad range of scientific, regulatory, and risk management services that provide sound solutions to
environmental problems. Versar charges its Clients for services provided based on the skill level (labor category)
of each professional assigned to the Client's project. For billing purposes, Versar provides the following staff
classifications to designate relative experience, training, and accomplishment within a technical field and the
standard hourly fees charged for services.

Corporate Principal $165/hr Professional Level 3 $80
Professional Level 10 150 Professional Level 2 72
Professional Level 9 140 Professional Level 1 65
Professional Level 8 130 Senior Technician T3 60
Professional Level 7 120 Staff Technician T2 55
Professional Level 6 110 Technician T1 47
Professional Level 5 100 Word Processor 44
Professional Level 4 90

The above hourly rates represent Professional Fees charged by Versar for work performed within the continental
U.S. Arate is established for each functional classification of employee, based on qualifications and experience.
For projects conducted outside the continental U.S., premium rates may be applied to adjust for cost-of-living
differential. Payment is required in U.S. dollars within thirty (30) days after receipt of invoice, or interest and
penalties may be applied.

LITIGATION RATES: When Versar professionals are preparing or engaged in depositions or expert testimony the
above rates will be increased by 50%.

REIMBURSABLE EXPENSES: Project-related expenses including (but not limited to): local and out-of town travel,
long distance telephone charges, messenger/delivery charges, computer use and printing are billed at cost plus
fifteen percent. Air Travel is obtained at the most economical fare basis for the project involved.

SUBCONTRACTOR CHARGES: Expenses incurred by Versar for retaining subcontractors on behalf of the Client
and rental of special equipment shall be billed at cost plus fifteen percent.

CONFIDENTIALITY: Versar holds confidential all acquired Client information, not otherwise previously known by us
to be in the public domain, unless such information comes into the public domain through no fault of ours or is
furnished to us by a third party who is under no obligation to keep such information confidential.

BEST EFFORTS: Versar undertakes all assignments for clients on a best effort basis. Our findings and
recommendations will reflect our best judgement based on the information available to us; accordingly, a
difference of opinion on a question of professional judgement shall not excuse a Client from paying for the
services rendered.

The above rates are modified annually on October 1 or otherwise at the discretion of Versar.

(Effective January 1, 2001)
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