COUNCIL WORKSHOP ITEM

M: Utility Easement Abrogation for property located at 624 Maple Avenue,
Downers Grove
TE: August 29, 2001

EPARED BY: Kenneth J. Rathje, Director
Department of Planning Services
RPOSE: Abrogation of Utility Easement

petitioner is seeking the Village's Approval to abrogate a utility easement which had been
icated to the Village but has never been used. The owners of the subject property desire the
ent to abrogated as the existing house is sited over the easement and they are concerned
ut potential long term implications because of the encroachment.

noted in the accompanying report, the Village has been provided with other easements which
e been improved with storm sewers.

TACHMENTS:

Staff Report, dated August 29, 2001

L etter from petitioner’ s attorney, dated August 81 2001

Copy of Plat of Survey showing existing easements, dated June 14, 2001
Copy of Plat of Abrogation, dated July 19, 2001

COMMENDATION:
proval by resolution, authorizing the Mayor and Village Clerk to sign the plat of abrogation.




DEPARTMENTAL CORRESPONDENCE

TO: Riccardo, Ginex, Village Manager

FROM: Kenneth J. Rathje, Director Planning Services

DATE: August 29, 2001

RE: Request for Abrogation of Easement — 624 Maple Avenue

I have received a request from James F. Russ, Jr., as attorney for Mr. and Mrs. Thomas
Skul, the owners of the property located at 624 Maple Avenue to abrogate a 16 foot wide
unused drainage easement that was dedicated to the Village under Document #836648 on
March 25, 1957. The attorney’s client and the Village Staff have researched the history
of the easement and have learned the following:

A building permit was issued for the existing house in its present location on March 6,
1957.

A resubdivision plat that involved the subject property, which created the easement in
question, was recorded on March 25, 1957. According to the building inspection records,
the footing inspection had been made on March 15, 1957, which is fully ten days before
the easement was established by the recording of the above referenced document.

The previous owner(s) of the subject property granted a 20 foot wide drainage easement
to the Village of Downers Grove under Document #890067 which was recorded on
August 8, 1958. It appears, based upon the location of this easement, that it was meant to
replace the easement over which the house had been constructed. According to the
information provided by David Conley of the Public Works Department, the subsequent
easements had been utilized by the Village for drainage improvements; however, the
easement that the owners are asking to be abrogated has never been used.

It appears most likely that the 1957 easement which is the subject of the requested
abrogation has not been used as it had been recorded only after the house was already
under construction, and the presence of the house precluded any reasonable use of the
casement.

The owners’ attorney has advised the Planning Staff that he would appreciate if this
matter would be presented to the Village Council in the near future, The owners desire to
resolve what they view to be a cloud over the value of the house that straddles the 16

foot wide easement which may be resolved with the abrogation of the easement in
question. The owners have caused the preparation of a Plat of Abrogation, which
requires acceptance by the Village Council with the signing of the plat by the Mayor and
the Village Clerk.




Please advise me if there is any additional information that you may required from either
the owners or the Staff.

KJR:amd

Attachments

XC: Dan Blondin
Jack. Bajor, Jr.
Dave Conley




WIEDEL, HUDZIK & RUSS

A Partnership of Professional Corporations

Attomeys & Counselors
4915 Main Sireet
PO. Box 578
Downers Grove, llinois 60515
Michael C. Wiedel, P.C. Telephone 630/969-2300
Richard F. Hudzik, P.C. Fax 630/969-1342
James F. Russ, Jr., P.C. August 8, 2001

Mr. Kenneth J. Rathje

Village Planner

Village of Downers Grove

801 Buriington

Downers Grove, IL 60515-4776

Dear Mr. Rathje:

Enclosed, please find a Plat of Abrogation for a Village of Downers Grove easement with regard
to property located at 624 Maple Avenue, Downers Grove, IL. In reviewing the records, from
the County and the Village of Downers Grove, it appears that when this property was subdivided
in 1959, the Village of Downers Grove obtained a storm water easement. In further investigating
this easement, it has been determined that the easement was never used by the Village of Downers
Grove and, in fact, has been abandoned and several other easements have been provided to the
Village of Downers Grove along the eastern portion of this property. At this point in time, Mr.
and Mrs. Thomas Skul have purchased this property with the easement which currently runs under
the eastern portion of their residence. As a result of the investigation, we have undertaken with
regard to this easement, it has been determined that there is currently nothing constructed within
this easement, nor does the Village ever intend to use this easement for any purpose. In that
regard, we would request that the Village Downers Grove abrogate this easement and execute the
necessary documents to obtain the abrogation.

Once you have had an opportunity to review this matter, please contact me.
Sincerely,

WIEDEL, HUDZIK & RUSS

JFR/brd

Enclosure




QES OO ‘ON HIQHO

SYBOTL g SETYY POty

T aee-ogen dX3 on
9492 ‘DN HOAIAHNS ONYI SIONITH

inasehi R ih e &

o7 +1i Beng ‘3lva

‘NOIHIM JIRIHDIEIA AlEI40Hd
QIATAHNS IAVH | L¥HL AJILEID ABIWIH |

aDV¥d NT 40 ALNNOD
§§ SIONITH 40 I1¥1E

A=

A B o0 g wurd
prompothee fams

s LEp-O

P ANES wy

244 w04 P

i \\
i ~X
L)) Hd
ﬂl. -y
v e =
m o
A
w
+
g »n
's)
A 2
A
e
-]
1
\
et

'AB Q393050

AT Ty
S Tgonm %
IS oaommws s
S Goamns 1% 3
£ 3 G0 : =
T % NORESHON s & 2
TR R o d
ke o 8

., K

\qq:;U ELR -ﬁo

WAOVETS D vy ponem 4.Jﬁ<u..w hs o

Aoymey PO AN POS g SR pRney )

QA=A A8 U _INAnasy

"SRE0MING UDFINLRUG:

' .nv Aue so; 1erdieiy; Bujen o) Jod 10K2AIN% Yiim JiNELG,
/\mw AN BIO;BO UMCIHS UONELLC| || sJedwe;

je)d Wiy e
10U Op 'seale Ylensd u) sjewrroldde vg Aew uoBiay siwo

- N - ‘feap 1suiebe vomey vopduzvep [eba) yoay:
PN ‘UORISY UMOUS JOU AU |
’ ‘suonaUIsasAa0 pue seu)| Bup)ng ‘Nuswesee o) §Day;
\ ) B 1
Te @ BN y
2\ :

e

P SN T -

\.\ Aaemn Lo 0
~ wd1g moan puving

p rekay Laner-aTy 360 SIREES ves irrwasyd pear bams (1
Fo Locesll aod  ZTVRINUR U I 4. gRivoieng G

(e INE) BraaLa om0 INFwiwd g wvsug sez
fpci VY)  BpaNEg 04 MRWIRD 53102 MR 42 IWIA -ld 9| @

3IVBHDS ) 3wy

SIONITT
'ALNAOD 39vdNa Kl '8PI9ER LNIWND0A SV LS61 ‘ST HOMYIW U30HOOSTH NOISIAIKIBNST:
SOIAVHON AIVS 40 I¥Id JHL Ol ONIJHODOY 'NVIGIHIW WdIONIHMd QuiHL 3H)
30 18v3 'L AONVH ‘HLIHON BE JIHSNMOL '§ NOILIFS 30 NOISIAIQENS S.80SS3SSY JHL 40 ¢
L0740 LYvd 40 NOISINQENS §.39vTIvA NI (NI HLNOS JHL NO G3HNSY3W $Y 'S 107 OIve
40 1334 0'e8 LSIM FHL 1d30X3} ¢ LO7 ONY + 1077 30 NOISIAIOBNS3Y S.03AVHOW NI | LO"

hoaun(s fo 1./

1690-68. (088) Xv4
BhRg-sa. {oce)

12508 7 ‘TIVASNH
FAHA BNFELNE A o




PLAT OF ABROGATION

FOR A

VILLAGE OF DOWNERS GROVE
EASEMENT

A 16 FOOT VILLAGE OF DOWNERS GROVE EASEMENT AS DEPICTED URPON LOT
11N MORAVEC'S RESUBDIVISION OF LOT 4 AND LOT 5 (EXCEPT THE WEST

§3 00 FEET OF SAID LOT 5 AS MEASURED ON THE SOUTH LINE) IN WALLAGE'S
SUBDIVISION OF PART OF LOT 5 OF TriE ASSESSORS SUBGIVISION OF
SECTION 8. TOWNSHIP 38 NORTH, RA 4GE 11 EAST OF THE THIRD PRINGIFAL
MERIDIAN, ACCORCING TO THE PLAT DF SAID MORAVEC'S RESUBDIVISION
RECORDED ON MARCH 25, 1957 AS COCUMENT NUMBER 838848, (N DUPAGE
CQUNTY, ILLINOIS.

BURLING TOL A ORTHERAS

SURVEYOR'S CERTIFICATE
STATE QF ILLINOQIS
55
COUNTY QF DU PAGE)
THIS 1S TO STATE THAT |, THOMAS E. FAHRENBACH, ILLINDIS PROFESSIONAL LAND

SURVEYDR #35-2126 HAVE PREPARED THE AMNEXED PLAT FROM EXISTING PLATS AND
RECORDS FOR THE PURPOSE OF VACATION A5 INDICATED HEREQON |

i
(6™ pay o {Kw-? aDh Zeol

DATED

ILLINGIS PROFESSIONAL LAND SUFVEYOR #35-2126

RAWLWRY

SCALE: ==’

(Repucer )

VILLAGE OF DOWNERS GROVE
EASEMENT HEREBY ABROGATED




