VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITIATED: _Printing & Publications Department DATE: November 20. 2001
(Name)

RECOMMENDATION FROM: FILE REF:
{Board or Department)

NATURE OF ACTION: STEPS NEEDED TO IMPLEMENT ACTION:

Ordinance Motion to Adopt "A RESOLUTION AUTHORIZING
EXECUTION OF AN EQUIPMENT LEASE AGREEMENT
BETWEEN THE VILLAGE OF DOWNERS GROVE AND

Resolution
KYOCERA MITA AMERICA, INC.", as presented.
Motion
Other
SUMMARY OF ITEM:

Adoption of the attached resolution will authorize execution of an equipment lease between the
Village of Downers Grove and Kyocera Mita America, Inc. for a KM-1530 color copier.

RECORD OF ACTION TAKEN:
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF AN EQUIPMENT LEASE AGREEMENT
BETWEEN THE VILLAGE OF DOWNERS GROVE AND KYOCERA MITA AMERICA, INC.

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
1llinois, as follows:

1. That the form and substance of a certain a Equipment Lease Agreement (the "Agreement"}),
between the Village of Downers Grove (the "Lessee") and Kyocera Mita America, Inc. (the "Lessor”), for
KM-1530 color copier services and color copier maintenance, as set forth in the form of the Agreement
submitted to this meeting with the recommendation of the Village Manager, is hereby approved.

2. That the Mayor and Village Clerk are hereby respectively authorized and directed for and
on behalf of the Village to execute, atlest, seal and deliver the Agreement, substantially in the form approved
in the foregoing paragraph of this Resolution, together with such changes as the Manager shall deem
necessary.

3 That the proper officials, agents and employees of the Village are hereby authorized and
directed to take such further action as they may deem necessary or appropriate to perform all obligations and
commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided
by law.
Mayor
Passed:
Attest:
Village Clerk
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Equipment Lease Agreement

Agreement

i

Equipment Model & Description

Serial Number

— KM=1530-Color Copier

Document Feeder

— Antomatic Duplexing

O See attached schedule for additional Equipment/ Accessories

Equipment Location (i different from Billing Address)

SUPPLIER

Business Machine Agents

Narme
7033 High Grove Blwvd.

Address

gwu:;; Ridge, SItalle Zp

|PURCHASE OPTION AT END OF TERM

® Fair Market Value

YOU HAVE SELECTED THE EQUIPMENT. THE SUPPLIER AND ITS REPRESENTATIVES
ARE NOT QUR AGENTS AND ARE NOT AUTHORIZED TO MODIFY THE TERMS OF THIS
LEASE. YOU ARE AWARE OF THE NAME OF THE MANUFACTURER OF EACHITEM OF
EQUIPMENT AND YOU WILL CONTACT EACH MANUFACTURER FOR A DESCRIPTION
OF YOUR WARRANTY RIGHTS. WE MAKE NO WARRANTIES TO YOU, EXPRESS OR
IMPLIED, AS TO THE MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
SUTABILITY, OR GTHERWISE. WE PROVIDE THE EQUIPMENT TOQ YOU AS-IS. WE
SHALL NOT BE LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES.

YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL AND ARE
NOT SUBJECT TO CANCELLATION, REDUCTION OR SETOFF FOR ANY REASON
WHATSOEVER.
THIS LEASE SHALL BE GOVERNED BY THE LAWS OF\\HGS%P ﬁ'é',)léCOhlS ENT TO
THE JURISDICTION AND VENUE OF FEDERAL AND STATE

BY SIGNING THIS LEASE, YOU AGREE TO THE TERMS ON THE FRONT AND REVERGE®
SIDES, ORAL AGREEMENTS OR COMMITMENTS TO LOAN MONEY, EXTEND CREDIT

- DRTO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT INCLUDING PROMISES
TO EXTEND OR RENEW SUCH DEBT ARE NOT ENFORCEABLE. TO PROTECT YOU
AND US FROM MISUNDERSTANDING OR DISAPPOINTMENT, ANY AGREEMENTS WE
REACH COVERING SUCH MATTERS ARE CONTAINED 1N THIS WRITING, WHICH IS
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN US,
EXCEPT AS WE MAY LATER AGREE IN WRITING TO MODIFY IT.

TRANSACTION TERMS

Term _36 ___ months

$

{plus applicable 1axes)

Lease Payment

Billing Period: Monthty
The following additional paymenis are due on the date this Agreementis signed by you:

$ 1,010.00

Apvance PavMeENT **$

Securiry DeposiT

**Applied to: O first O last

{plus applicable taxes)

Document FEE $49.50 (included on lirst invoice}

‘801 Burllnzton Avenue

Billing Address

Downers Grove, Il 60515
o T— E y ale Zij
LESSOR (*We',"Us") “boug Kozlowski — 630-434=5500
K%Ocem Mita Amerim inc. Cenlact Name Phone E-mail Address
1 Hirst Drive, Mobesly, MO 65270
By: By: X
Signature of Authorized Signer
Name: Name:
Please Prim
Title: Tile:
Date: Date: Fed Tax D
Date of Signature

Uncenditional Personal Guaranty
Inconsideration of L essor entering into the Lease in refianoe on this guaranty, the undersigned uncordiionally and imevocably guarameesm Lessu llS sumessursand assugns 1he pmmp&paymenl and perfurrrmueof al e:ushrg

and future cbligations to Lessnr |ndud|ng Ihe Lease | agree lhal [a] |hl5 |s a guamn!y u{payment and nn{ c—fcr)llechun andthat Lecsos

{c) bessa

e, This guaranlysurvwes the bankmky of Lessee aml bmdsmy adrmmsnalors SUCCESI0NS and asstgns My ubllgatuns underb‘us guarantynue aven |fLessee becuma msolvent or bankrupt oris dscharged
banksuptcy and | agree notto seek to be repeid by Lessee inthe eventImust pay Lessor until you have been paid all amounis owed. This guaranty shall be govemed by the faws of Mmean-l consent tothe personafjurisdiction 2.

and venue of federal and slale courts in Misscude | V11 ryot s .

Printed Name:

By:

[d)l ] '.- 2,
ﬂ
Manpwe

Incividually




ADDITIONAL TERMS AND CONDITIONS OF AGREEMENT

1. COMMENCEMENT OF LEASE. Comimencement of this Lease and acceptance of the Equipment
shall eccur upon delivery of the Equipment to you, You agree to inspect he Equipment upan delivery
and verify by lelephone or in wriling such information as we may require, If you signed a purchase
arder or similar agreament for the purchase of the Equipment, by signing this [ease you assign to
us all of your rights, bul none of your obligations under . All atlachments, accessories, replace-
menls, replacement paris, substiutions, additions and repairs lo the Equipment shall form part of lhe
Equipment under lhis Lease.
2. SECURITY DEPCSM. The Security Deposit will be held by us, withaut interest, and may be
commingled (unless atherwise required by law), until all cbligations under Ihis Lease are satisfied,
and may be applied al our oplion against amounts due under this Lease. The Security Deposil will
be retumed lo you upon lermination of Ihe Lease, provided you are nal in defau, or applied to the
tast Lease Payment or to the amount we may quote for any purchase of upgrade of the Equipment
3. LEASE PAYMENTS. You agfee to remil to us the Lease Payment and all other sums when dup
and payable each Billing Period at the address we provide lo you from lime to time. Lease Payments
are due whelher or not you are invoiced. You aulhorize us lo adjust the Lease Payments by nol more
than 15% to reflect any reconfiguralion of the Equipment or adjustments to reflect apphicable sales
laxes or the cosl of the Equipment by lhe manufaclurer/suppiier,
4. LEASE CHARGES. You agree to; (a) pay all costs and expenses associated wilh the use,
maintenance, servicing, repair ar replacerent of the Equipment; (b) pay all premlurns and ather
costs of J nsunng lhe Equipment; (c)mrnbu&se-uﬂer—eﬂ-eeslsqad—e ble
and (d) pay all other cosis and
m

‘““@gncwaled W|t|_'| I]_g Qm n_e[sh P pessase o f al cha

expenses for whlch you are obllgaled under lhis Lease

fud-

us. We may

5 you send 10
charge you a relurn check ar non-suflicient furds charge of $25.00 for any check which is returned
by the bank for any reason {not to exceed the maximum amourt permitied by law).

5. LATE CHARGES. For any payment which is not received by its due date, you agree fo pay a lale
charge egqual to the higher of 10% of the amount due or $22.00 {not to exceed the maximum amount
permitled by law] as reasonable collection costs.

6. QWNERSHIP, USE, MAINTENANCE AND REPAIR. We own the Equipment and yau have the right

e orsements an

I use the Equipment under the ferms of this Lease. I this Lease is deemed o be a secured
Iransaclion, you granl us a security interest in the Equipmenl lo secure all of your obligations under
this Lease. You hereby assign 1o us all of your rights, but none of your obligations, under any
purchase agreement for lhe Equipment, We hereby assign ta you alt aur rights under any manu-
Jacturer or supplier warranlies, so long as you are not in default hereunder, You must keep the
Equipment free of liens. You may nof remove the Equipment frem the address indicated on lhe front
ol this Lease wilhout first cbiaining our approval. You agree fo: (a) keep the Equipmenl in your
exdlusive cantrol and possession; (&) LSE THE EQUIPMENT ONLY IN THE LAWFUL CONDUCT OF
‘YOUR BUSINESS, AND NOT FOR PERSONAL, HOUSEHOLD OR FAMILY PURPOSES; (c) usa the
Equipment in conformity wilh afl insurance requirements, manufaclurer's instruclions and manuals;
(d) keep the Equipment repaired and maintained in good working order and as required by the
manulacturer’s warranty, cerlification and standard full service mainlenance contract; and (e) give
us reasonabie acoess to |nspect the Eqmprnent and its mamtenanoe and alher recorﬂs

riSsions incansistent with such assumption or (his Lease. In the event of ary such foss,
naf InCFease Te Lease Payments andother-amounts dugTa affsel any such adverEomed,
8. LOSS OR DAMAGE. If any item of Equipment is lost, stolen or damaged vou will, at your option
and cosl, either: (a) repair the #em of replace the item with a comparable item reasonably accept-
able to us; or (b) pay us the sum of: {i) all past due and curment Lease Payments and Lease Charges,
(i) the: present value of all remaining Lease Payments and Lease Charges for the item, discounted
at the rate of 6% per annum (or the lowes! rale permitted by law, whichever is higher) and (i) the
Fair Market Value of the Equipment. We will then transfer 'o you all aur right, tifle and inlerest in the
Equipment AS-IS AND WHERE-S, WITHOUT ANY WARRANTY AS TO CONDITION, TITLE OR VALUE,
Insuranice proceeds shall be applied loward repair, replacement or paymeni hereunder, as appli-
cable. In this Lease, “Fair Market Value” of the Equipmeni means its fair market valua at the end of
the Term, assuming good order and condition (axcepl for ordinary wear and tear from narmal usa),
as pstimated by us.
9. INSURANCE. You agres, at your cosl, to: (a) keep lhe Equipment insured against all risks of
physicaf loss ar damage for #s full replacement value, naming us as foss payee; and {b} mainiain
public liability insurance, covering personal injury and Equipment damage for not less than $300,000
per occurrence, naming Us as addilional insured. You have a choice in how you safisfy these
insurance requiremenils, First, you may eblain coverage on your own and provide us with evidence
of nsurance coverage. H you elect this oplion, the policy must be Issued by an insurance camier
rated B+ or betier by A.M. Best Company, must provide us with not less than 15 days’ prior writlen
netice of cancallation, non-renewal or amendment, and must provide deductible amounts accept-

able Io us. Second, you may eledt to bave us direclly obtain coverage protecling our interests.
UNLESS YOU PROVIDE EVIDENCE OF THE INSURANCE COVERAGE REQUIRED BY THIS LEASE,
WE MAY PURCHASE INSURANGE AT YCUR EXPENSE TO PROTECT OUR INTEREST IN THE EQUIP-
MENT. THIS INSURANCE MAY, BUTNEED NOT, PRCTEGT YOUR INTERESTS, THE COVERAGE
THAT WE PURCHASE MAY NOT PAY AN CLAIM THAT YOU MAKE OR ANY CLAM THAT IS MADE.
AGAINST YOU IN CONNECTION WITH THE EQUIPMENT. YOU MAY LATER CANCEL ANY INSUR-
ANCEPURCHASED BY US, BUT OKLY AFTER PROVIDING EVIDENCE THAT YOU HAVE OBTAINED
INSURANCE AS REQUIRED BY THISLEASE. IFWE PURCHASE INSURANCE FCR THE EQUIPMENT,
YOU WiLL BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, WCLUDING THE iNSUR-
ANCE PREMIUM, INTEREST AND ANY OTHER CHARGES WE MAY IMPOSE IN CONNECTIONWITH
THE PLACEMENT OF THE INSURANCE, UNTIL THE EFFECTIVE DATE OF CANCELLATION OR
EXPIRATION OF THE INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO YOUR
TOTAL QUTSTANDING BALANCE OR OBLIGATION. THE COSTS OF THE INSURANCE MAY BE MORE
THAN THE COST OF INSURANCE YOUMAY BE ABLE TO OBTAIN ON YOUR OWN. Theinsurance
coverage we obtain may be through an insurance carmier which may be affilialed with us or our
assignes. There will be no deductible and the coverage will include protection for earthquakes,
fioods and employee theft, We will pay the premium, but you must reimburse us. Each Billing Period,
you musl pay us wilh your Lease Paymen the pre-rated portions of lhe insurance premium. Al the end
of the Term you must pay us any remaining portion of the premium.

10. DEFAULT. You will be in default under this Lease if: (a) you fail to remit to us any paymen within
len {10) days of the due dale or breach any oiher cbiigation under this Lease; (b) a petition is filed
by or against you of any Guaranlor under any bankruptcy or insolvency law; or {c) you default under
any cther agreement with us.

11 E_MEDiE Ifyou de[ault we may do ofle or piore Dl lhe Tallcwmg (a)_[gﬂ’g[_l‘mmyeu—hs
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I; {b) declare any other
agreemems between us in default; {c) require you 1o retum all of the Equlpment in the manner
outlined in Seclion 12, or 1ake possession of the Equipment, in which case we shall nol be held
responsible for any losses directly or indirectly arising out of, or by reason of lhe presence and/or
use of any and all proprielary Informatian residing on or within the Equipment, and to lease or sell
the Equipment or any portion lhereof, and lo apply the praceeds, less reasonable selling and
administralive expenses, to the amounts due hereunder; (d) charge you inleresl on all amounts
due us from the due date until paid al the rate of 1-1/2% per month, but in no evenl more than the

fawiul maxlmum rale (e}@a@mﬂewmdﬂmmeﬁmhemmf

_aud.mul:l.msis These remedles are curnulatlve, are in addltlon 10 any ulher remedles prowded for
by law, and may be exercised concurrently or separalely. Any failure or delay by us to exercise any
right shall nt aperate as a waiver of any other right or future right.

12. END OF TERM OPTIONS; RETURN OF EQUIPMENT. At lhe end of Ihe Term and upon 30 days
prior written nctice to us, you shall either (a) retern all of lhe Eguipmenl, or {b) purchase all of lhe
Equipment AS-IS AND WHERE-IS, WITHOUT ANY WARRANTY AS TO CONDITION, TITLE OR
VALUE, for the Fair Market Value, plus applicable sales and other laxes. This Lease shall confinue
on a month-to-month basis and you shalt pay us lhe same Lease Payments and Lease Charges as
applied during the Temm until all of the Equipment is returned lo us or you pay us the applicable .
purchase price (and taxes). If you are in defaull, or you de not purchase lhe Equ;prnent at the end of
the Term (or any menlh-to-month renewal ferm}, yer-shall-returm-ali nd
insurance, WWMEMMMWMHEIMMh
gll manuals and k A om-normal

use), packed per the sh:gplng M{@mmmmmmmmmum
ding fee of $100._natie-exseed-the-maimurm-permitied by Jaw; a5 feaserable-tompensalion for our_
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13. ASSIGNMENT. You may not assign or dispose of any rights or obligations under this Lease or
sub-lease lha Equipment, without our pricr written consent. We may, without notifying you, {a)
assign this Lease or ovr interest in the Equipment; and (b) release information we have abowl you
and this Lease lo the manufacturer, supplier or any prospective investor, parficipant or purchaser
of this Lease. [ we do make an assignment under subseciion 13(a) above, our assignee will have
all of our rights under this Lease, but none of our obligations. You agree not o assert against our
assignes claims, offsets or defenses you may have against us.
14. MISCELLANEQUS. Naotices musi ba in writing and will ba ceemed given 5 days after mailing to
your {or our) business address. You represent that: {a} you have authority to enter inlo this Lease
and by 50 deing you will aol viclate any faw or agreement; and (b) this Lease is signed by your
authorized officer or agent. This Lease is the entire agreement between us, and cannol be medified
except by another document sigred by us. This Leasa is binding on you and your successoss and
assigns. Al financiat informalicn you have provided is irue and a reasonable representation of
your financial condition. You authorize us or our agent to: (a) abtain credit reports and make credit
inquiries; (b) furnish payment history to credit reporting agencies; and (c) be your attamey-ln—fad
for the sole purpose of signing UCC fi nancmg staiernents
made-withintwo (2 S Ry-provisiorref-fistease
1o be unenforceable, all other terms shall remain in effect and enforceable. You authorize us lo
insert or corract missing information on this Leass, including your proper. legal name, serial rum-
. bars and any other information describing the Equipment. If you so request, dnd we permit tha earfy
termination of this Lease, you agree 10 pay a fee for such privilege. THE PARTIES INTEND THIS TO
BE A "FINANCE LEASE" UNDER ARTICLE 2A OF THE UNIFORM COMMERCIAL CODE (UCC").
YOU WAIVE ALL RIGHTS AND REMEDIES CONFERRED UPON A LESSEE BY ARTICLE 2A OF THE
ucce.

Kyo 1207(h)
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