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COUNCIL WORKSHOP ITEM

ITEM: AN ORDINANCE AMENDING THE FINE PROVISIONS OF THE DOWNERS
GROVE LIQUOR CONTROL ORDINANCE

DATE: February 19, 2001
PREPARED BY: Carol Conforti, Liaison to the Liquor Commission
PURPOSE: Place Item on Active Agenda for Approval by Ordinance

DISCUSSION:

At their meeting of February 1, 2001, the Downers Grove Liquor Commission unanimously recommended adoption
of an ordinance which amends fine provisions of the Municipal Code as they relate to violations of the Liquor
Control Ordinance.

In July of 2000, the Village adopted fine provisions which mirrored State Statute to allow municipalities to fine a
licensee up to $1,000 per violation of the Liquor Control Ordinance in addition to, or in lieu of issuing a suspension.
Effective January 1, 2001, the State has since raised such fine provisions by taking into consideration if and when a
violation occurs numerous times within a 12-month period.  It is proposed that the Municipal Code be amended to
keep in line with the change in State Statute.  This will allow the Liquor Commissioner to charge the following
progressive fine amounts: $1,000 for a first violation within a 12-month period; $1,500 for a second violation within
a 12-month period; and $2,500 for a third violation within a 12-month period.

The proposed ordinance also allows the Liquor Commissioner to assess a charge of up to $1,000 to cover
administrative costs associated with a disciplinary hearing (which is in addition to any other fine or suspension) if a
licensee is found guilty of violating any provision of the Liquor Control Ordinance.  At one time, the ordinance
specifically allowed the Village to charge licensees if they had failed liquor control buys wherein undercover minors
attempt to purchase alcohol from licensed establishments.  Once found guilty by the Liquor Commissioner, $525.00
was charged to cover the costs associated with conducting the hearing, such as attorney’s fees, court reporting fees,
police officer attendance, re-testing the establishment, etc.  Under the revised ordinance, the Liquor Commissioner
will have the ability to charge guilty parties up to $1,000 to cover the costs of any disciplinary hearing.  This gives
the Liquor Commissioner discretion in assessing costs on a case-by-case basis when a licensee violates any
provision of the ordinance and does not limit charging those costs only to those who only fail control buys.   The
“not to exceed $1,000” figure will allow staff to determine what costs, if any, should be assessed to a licensee.  A
breakdown of the costs will be determined depending upon the amount of staff time, attorney’s fees, investigation
fees, etc. devoted to prosecuting a violation.  The Liquor Commissioner will receive a staff breakdown of the
charges which shall be determined on a case-by-case basis.  The licensee will then be issued the Liquor
Commissioner’s Findings and Order setting forth the violation as well as the date(s) and time(s) of suspension(s)
and/or fine amount(s) plus administrative costs, if any.

With these proposed changes, the Liquor Commissioner will have greater flexibility in charging those who violate
provisions of the Liquor Control Ordinance by way of suspension and/or fine while covering administrative costs.

ATTACHMENTS:

AN ORDINANCE AMENDING THE FINE PROVISIONS OF THE DOWNERS GROVE LIQUOR CONTROL
ORDINANCE

FEBRUARY 2, 2001 LIQUOR COMMISSION MINUTES & RECOMMENDATION

RECOMMENDATION:

Please place ordinance on a future Council workshop agenda.

____________________________________
Approved By Village Manager

cc: Dan Blondin, Village Attorney
Jerry Sprecher, Deputy Village Manager
Downers Grove Liquor Commission
Downers Grove Chamber of Commerce 1\ws\agenda01.itm\liquorfine.doc
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DRAFT Orig. 01/18/01

ORDINANCE NO. ________

AN ORDINANCE AMENDING THE FINE PROVISIONS 
OF THE DOWNERS GROVE LIQUOR CONTROL ORDINANCE

BE IT ORDAINED by the Council of the Village of Downers Grove, in DuPage County, Illinois, as

follows:  (Additions are indicated by shading; deletions by strikeout.)

SECTION 1.  That Section 3-40  of the Downers Grove Municipal Code is hereby amended as

follows:

3-40. Revocation or suspension of local license—Notice; hearing.
(a)  The local Liquor Commissioner may revoke or suspend any license issued if the Commissioner

determines that the licensee has violated any of the provisions of this Chapter or any state law pertaining to
the sale of alcohol.  In addition to or in lieu of suspension, the Commissioner may levy a fine on the licensee
for such violations.  The fine imposed shall not exceed one thousand dollars ($1,000.00) for each a first
violation within a 12-month period, one thousand five hundred dollars ($1,500.00) for a second violation within
a 12-month period, and two thousand five hundred ($2,500.00) for a third or subsequent violation within a 12-
month period, provided there shall be no maximum fine over the term of the license.  Each day on which a
violation continues shall constitute a separate violation.  However, no such license shall be so revoked or
suspended, and no fine shall be imposed, except after a public hearing by the Commissioner with at least three
days' prior written notice, to the licensee, as provided in Section 3-41, affording the licensee an opportunity
to appear and defend.  If the licensee fails to appear for such public hearing after receiving notice as provided
in Section 3-41, a default judgment may be entered and the Commissioner may revoke or suspend the license,
and/or impose a fine.

(b)  If the Commissioner has reason to believe that any continued operation of a particular licensed
premises will immediately threaten the welfare of the community, the Commissioner may, upon the issuance
of a written order stating the reason for such conclusion, and without notice or hearing, order the licensed
premises closed for not more than seven days, giving the licensee an opportunity to be heard during that
period.  Provided, if such licensee shall also be engaged in the conduct of another business on the licensed
premises, such order shall not be applicable to such other business.

(c) In determining the appropriate penalty for violating any of the provisions of this Chapter or any
State law pertaining to the sale of alcohol, the Commissioner may consider such matters and information as
the Commissioner deems are relevant including, but not limited to, the nature and circumstances surrounding
the violation, the past record of the licensee and the penalties previously imposed by the Commissioner for
similar violations.  The past record shall include the record of the current licensee as well as the record of
any other existing or prior licensee where there is, or was, not less than forty percent (40%) common identity
between the owners of the current licensee and the owners of such other licensee.  Such common identity
shall be establish where persons holding an ownership interest of not less than 40% of the licensee under
consideration also hold or held an ownership interest of not less than 40% of another existing or prior licensee.
Where the licensee under consideration, or such other prior or existing licensee, is a business entity such as
a corporation or partnership, the ownership interest includes the equity holdings of the stockholder or partner.
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The consideration of the past record of such other or prior licensee shall only include that time period when
such common identity is found.

(d)  The Commissioner shall, as promptly as practicable and in any event within thirty days after such
hearing, if the Commissioner determines after such hearing that the license should be revoked or suspended,
and/or a fine should be imposed, state the reasons for such determination in a written order of revocation or
suspension, and/or a fine should be imposed and shall serve a copy of such order upon the licensee.  

(e)  Any licensee found guilty by the Downers Grove Liquor Commissioner for violating any provision
of this Chapter, in addition to any other penalty which may be imposed, shall be assessed and required to pay
to the Village an amount to cover administrative costs associated with the hearing, including, but not limited
to, attorney's fees, investigation fees and court reporting fees.  The Liquor Commissioner shall designate the
amount of costs in his Findings and Order.  Provided, such costs shall not exceed one thousand dollars
($1,000.00) (Ord. No. 1741, § 27; Ord. No. 2388, § 13; Ord. No. 2450, § 4; Ord. No. 2541, § 11; Ord. No.
2735, § 1.)  

SECTION 3.  That all ordinances or parts of ordinances in conflict with the provisions of this

ordinance are hereby repealed.

SECTION 4.  That this ordinance shall be in full force and effect from and after its passage and

publication in the manner provided by law.

______________________________
   Mayor

Passed:

Published:

Attest:  ______________________________
                  Village Clerk

[lq-fine]










