COUNCIL WORKSHOP ITEM

ITEM: Lacey Creek Improvements

DATE: January 17, 2001

PREPARED BY: Jerry Sprecher, Deputy Village Manager

PURPOSE: Approve restoration contract, intergovernmenta agreement with DuPage

County for funding, and submittal of C-2000 grant request.

DISCUSSION: In December Council renewed the agreement with the Orchard Brook
Homeowners Association for the completion of improvements to the east and west wetlands
falling within the subdivision’ s boundaries, as well as stream bank improvements to Lacey
Creek, which connects the two wetlands. The original agreement was signed in 1998 and
followed background work begun by the Homeowners Association and a consulting firm,
Conservation Design Forum (CDF) in 1995.

After more than ayear, we have at long last received from the County the confirmation that this
project has successfully completed the permit application review process, and work can begin.

If the background work to get to this point was difficult, at least in part it was due to the
magnitude of the project and its ecological significance. The project seeks to restore two
wetlands, one bordering Highland Avenue on the east, the other near Downers Drive on the west.
In between, a significant stream bank stabilization/restoration project will be completed. The
project will include removing sedimentation from the pond areas, removing “nuisance” species
of plant growth along the corridor, stabilizing the stream bank with bioengineering techniques,
and re-introducing native vegetation throughout the corridor. It should also be noted that thisis
not a one-time “construction” project but rather, will be awork in progress after the initial
restoration is completed, with maintenance and education components as important
considerations.

The difficulty in the permitting of this project has contributed to the initiating of a dialogue
between the County and interested parties regarding County review of restoration projects. From
the County’ s perspective a restoration project is treated no differently than a development project
in their plan review. It is hoped that this dialogue might help to improve the process in the
future.

We have also worked to secure funding for the project. The commitment to the Orchard Brook
Homeowners Association in 1998 was to contribute $100,000 to the project. An additional
commitment of $40,000 was added when the scope of the project was expanded to include
improvements reaching into the Innisbrook subdivision, along 35™ Street. Concurrent with the
restoration contract proposal we are submitting a proposed intergovernmental agreement with the
County that will provide up to $140,000 in additional funding. Thiswill bring the overall
funding to a level adequate to complete the restoration project. Additiona funding will be
sought, including C-2000 funds for which an application must be submitted next month. Severa



ing opportunities will be explored which will address project needs beyond the initial
oration project.

resentative of the Conservation Design Forum will be present at the Council Workshop to
ide an overview of the project.

TACHMENT:

F Restoration Contract Proposal

governmental Agreement with DuPage County
000 Application for Funds

COMMENDATION: Itisrecommended that a contract totaling $537,332 for

gn/build services for the completion of restoration work to Lacey Creek and wetland areas
arded to Conservation Land Stewardship, an affiliate of Conservation Design Forum. Of

amount, $17,660 is a change order to the original design services contract with CDF,

buted to additional stream bank documentation related to regulatory approvals.

also requested that an intergovernmental agreement with DuPage County be approved for
ing up to $140,000 for this contract. A grant application for $100,000 from C-2000 funds is
requested to be authorized by resolution.
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DuPage County
ROBERT J. SCHILLERSTROM

DEVELOPMENT & ENVIRONMENTAL CONCERNS COUNTY BOARD CHAIRMAN

BUILDING PLANNING STORMWATER ZONING/SUBDIVISION
(630) 682-7220 (630) 682-7230 (630) 682-7230 (630) 6827220
FAX (630)682-7224 FAX (630) 784-3773 FAX (630)784-3773 FAX (630)682-7224

January 16, 2001

Mr. Jerry Sprecher

VILLAGE OF DOWNERS GROVE
201 Burlington Road _

Downers Grove, IL 60515

RE:  Certification for Stormwater Management Permit/Application No. 00-13-4000
Lacey Creek Stream Restoration, Incorporated Downers Grove, Illinois

Dear Mr. Sprecher:

As you may be aware, the Department of Development and Environmental Concerns (DEC) has received copies of
a stormwater permit submittal/application from Conservation Design Forum (CDF), on behalf of Orchard Brook
Homeowners Association, for the stabilization/restoration of approximately 4,771 lineal feet of streambanks along
Lacey Creek, throughout the Orchard Brook Subdivision, from Highland Avenue to Interstate 355 in Downers
Grove, Illinois.

Staff has completed its review of this application and hereby certifies the following documents for compliance with
the DuPage County Countywide Stormwater and Flood Plain Ordinance (DCSFPO): :

I. Stormwater submittal package entitled “Lacey Creek — Wetland & Stream Corridor Restoration, Downers
Grove, Illinois,” dated Avgust 2000, latest revision dated December 2000 (December 22, 2000 per Professional
Engineer license certification statement as provided by Tom Price, P.E., of CDF), as prepared by Conservation
Design Forum.

2. Engineering Plan set entitled “Lacey Creek Stream Corridor Restoration Plan™ as prepared by Conservation
Design Foram, Project No. 99035, dated Angust 14, 2000, containing the following plan sheets as identified:

a. Plan sheet labeled as “C”, entitled “Cover Sheet”, with latest revision dated December 4, 2000.

b. Plan sheet labeled as “L1.17, entitled Site Conditions & Topographic Map”, with latest revision dated
December 4, 2000.

c. Plan sheet labeled as “L.1.2 and L1.3”, entitled “Wetland Delineation Plan View,” with latest revision dated
December 4, 2000.

d. Plan sheet labeled as “L1.4 and L.1.5”, entitled “Wetland Mitigation Plan View,” with latest revision dated
January 9, 2001.

e. Plan sheet labeled as “L.2.1 —1.2.9”, entitled “Riparian Plan View,” with latest revision dated December 4,
2000.

E-mail: develop@dupageco.org
DU PAGE CENTER ® 421 N. COUNTY FARM ROAD ° WHEATON, IL 60187
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f.  Plan sheet labeled as “L.3.1 and L3.2”, entitled “Sediment & Erosion Control Plan,” with latest revision
dated December 4, 2000.

g. Plan sheet labeled as “L4.17, entitled *Site Details and Cross Sections,” with latest revision dated January
9, 2001.

h. Plan sheet labeled as “1.4.27, entitled “Tributary B Stabilization Details,” with latest revision dated January
9, 2001.

1. Plan sheet labeled as “L4.3”, entitled “Tributary B Cross Sections,” with latest revision dated December 4,
-2000.

j. Plan sheet labeled as “L4.4”, entitled “Plant Lists Tables I - V” with latest revision dated December 4,
2000.

k. Plan sheet labeled as “L4.57, entitled “Plant Lists Tables VI - XI” with latest revision dated December 4,
2000.

Based upon our certification of the above referenced documents, our office hereby authorizes the Village of
Downers Grove to issue permits for the above referenced development with the following conditions.

1.

Stationary photo monitoring points shail be established to depict the entire reach of the project. Before and after
photos showing the reach of the project during the growing season, shall be provided to the DEC, concentrating
especially on areas of proposed streambank stabilization. The photos showing the existing reach of the project
{the before photos) shall be approved by DEC prior to commencement of site work. The photos showing the
reach of the project after site work should be contained in the annual monitoring reports.

Per Article 13 “Performance Security”, Section 15-176 “General Security Requirements™ of the DCSFPO, prior
to the issuance of a stormwater management permit a development security, a sediment and erosion control
security, and a security for the mitigation area, as well as the riparian area replacement plantings, must be
posted. It is our understanding that the Village of Downers Grove will collect and maintain appropnate
development securities as required by ordinance for the subject development.

Per Section 15-177.3 of the DCSFPO, after approval of record (as-built) drawings and final inspection by the
Director or the Administrator, not more than ninety percent (90%) of the security provided (110% of an
approved engineer’s cost estimate) may be released. A minimum of ten percent (10%) of the security shall be
retained for a period of time not to exceed one year for developments that do not involve wetl and mitigation,
and/or five years for developments that do involve wetland mitigation.

As you are aware, per Article 9, Section 15-113.7 of the DCSFPO, “major and minor stormwater systems shalk
be Jocated within easements or rights-of-way explicitly providing for public access for maintenance of such
facilities”. Therefore, prior to the release of the development security for the referenced development, Plat of
Easement document should be forwarded to our office for review and approval. The following should be
incorporated into said document:

* A Wetland Conservation Easement needs to be granfed over the limits of all wetland, wetland buffer, and
wetland mitigation areas.
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e Access Easements need to be granted to allow access to the wetland, wetland buffer, and wetland
mitigation areas, for maintenance and monitoring purposes.

» Wetland Conservation Easement provisions need to be incorporated into the Plat,

¢ Access Easement provisions need to be incorporated into the Plat.

Three (3) copies of the submittal, as certified by our office, are enclosed for your use. Please forward at least one
(1) submittal onto the developer at time of permit issuance. . In addition, as a reminder, it is the Village of Downers
Grove’s responsibility to enforce the provisions of the DCSFPO.

Respectfully,

Robert E<Flatter, P.E.

3

Stormwater Division Manager

REF:ref
Att-

Ce: Thomas F. Bennington, Jr., County Board Member District 3
Diedra Willis, USACOE, Chicago District
Karon Marzec, USACOE, Chicago District
Robert Jungwirth, P.E., Village of Downers Grove, 5101 Walnut Avenue, Downers Grove, IL 60515
Orchard Brook Homeowners Association, 3825 Downers Drive, Downers Grove, IL 60515-1327
James M. Patchett, CONSERVATION DESIGN FORUM, 324 North York Rd., Elmhurst, Illinois 60126
Becca Cerf, Conservation Design Forum, 324 N. York Rd, Elmhurst, 1L 60126
Bruce Maki, Regulatory Services Administrator, DEC
Jon Steffen, Principal Environmental Engineer, DEC
Clayton Heffter, Wetland Supervisor, DEC
Meredith Seymour, Senior Civil Engineer, DEC-
Jennifer Boyer, Wetland Specialist I, DEC
Jay Nemeth, Senjor Civil Engineer, DEC
Sheila Sahu, Civil Engineer, DEC
SWP #00-13-4000

S:\Permits\(13) Downers Grove\SWP 00-13-4000 Lacy Creek Stream Restor\Cent doc
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-

' ;Ianuary 15, 2001

v

-

M. Jerry Sprecher )
Vﬂ]age of Downers Grove

801 Burlington Avenue

Downers Grove, IL 60515:4776

‘RE: Lacey Creek Streambank Stabilization, Wetland and East Pond Resrormwn Proposal for
' Professzonal Services and Restorat:on Management .

_ Materials:
1,100

2,275
1,460

7,800

14,520
9143

.7 12,000

118
380,

5000 -
60 -
430 -
800

Heavy Duty Landscape Fabric

W/Bio-staples

Cost:
$ 35,200.00

$ 9,759.75-

Pﬁced above

$ 411840

" $ 27,724.00

$ 33,000.00

$ 45,784.00
$ 23,880.00

$721,450.00
$ .8,800.00
$ 19,588.86
$ 5,711.00

- RESTORATION PROPOSAL .
o : ' Size:
Bank Stabilization Treatment ‘A’ (167 dia.) LF
" Includes poly rope and oak stakes
Bank Stabilization Treatment ‘B’ 'SY -
".See attached plans for specifications T
Stabilization Treatmest ‘C’ Sy -

" See attached plans for specifications .
Erosion Control Blanket SY

Includes all specified and approved products =

C?SBN C125BN & Geocoir 800 )

“Pricing included in above bank stabilization ’

Treatments ‘A’, ‘B & C’ oo
No-Mow. Fescue . 8Y
Mesic Prairie Seed-Installation” AC

See attached p]ant lists for specific A
-seed lists
Misc. Native Plant PIugs : GT38
As per plans delineate enhancements areas S
"Misc. Native Trees 2" cal. .
Misc. Native Woody Shrubs . 5gal.

" Note: See specifications for specms .
Aquatlc Bare Root Plants BR .
Herbivore Protection Cages "EA
Limestone Fines / CA-6 w/ Fines Gravel ™

SY

Continued...

$28,313.51 -

Ecological Restoration

Native .Londsqape

Implementation:

Landscape Comracl.'r'ﬁg

& Maintenance

324 North York Road
E-1rnhurst, Hlinois
60126
. 630.758.0355 phone
630.758.0320 fax .




. ' TERMS AND CONDITIONS OF AGREEMENT -

L ‘ . . - 1. Project Description 7 . ) )
- 11 The performance of this Agreement shall be completed acording to the tems and conditions hercinafter set forth. Plam sizes specified herein are in accordzance with the standards of the American Association of Murserymen.
. . . . . o 1 "
T : - o 2. Limited Warranty and Disclaimer ’ : R ) . )
2.1 Contractor warranis that ceriain plant materials, as sct forth below, are fiee from defeet, and will replace warranted plant raicriak, which dic dyring the warranty period, at no additional charge to CEent, as follows:
2.2 The warranty period for trees and shrubs initalled by Contractor shall be one year from date of installation. o o T .
23 The warranty peridd for sodded turf or wildflowers installed by the Contractor shall be (30) Lhirty days fom date of mstallation. ) : )
24 ‘Nowaranty is given with respect 1o ammuaks, perenniaks, and groundeover; of any other plant meierial not nstalled by Comtractor, including plant material trensplanted by Contractor as part of the Project. Yol )
2.5  Cobtractor shall not Ye responsible for death or damage to any plant materials caused by failure of Client 10 mainizin, protect or water such plant material properly, or caused by any agency not under Comtractar's control, mcluding, | -~
. without liniitation, 'co1d, Frost, insects, fire, mimals, vandalism, dranght, storms or flooding, . . . . . ) . . .
2.6  No waranied plant materials will be replaced unless Client shall notify Contractar in writing of the deaubh of the plant within ten (10) days after the end-of the warranty period. This is a limited wartanty. No other express warranty is
» + given. Contractor displaims all warranties for incidental or consequential daniages. L . .
o : . 3. Contractor’s Responsibilities and Standard of Care : ) : .
31 * Alwork shall be completed in a woskmenlike manpef according 10 actepted standard kandscape practices. Upon completion.of the work, the work site shall be ket ¢lean and froc of debris caused by work performed by the
Coentractor. . - . R . .
3.2 The Contractor shall not be responsibl for any soil setilernent, seepage or other water darmage that may occur as a result of its excavation, construction, planling, ramoving or replanting of plants. The Client indemnifics and holds -
. the Contractor harmiless For any loss that may be caused by such occurrences. . o T - * : B -
3.3 The Conbractor shall exercise all reasonable caution 10 prevent damage to existing pavement, septic sysiom and underground lincs (c.g. utility, cable, sprinkler, electrical, telephenie, etc.): provided, however, the Contractor skall not -
* be responsible for damsge 10 sard facilities and lines ocourring during the exertie of ordinary care in the execution of the work by the Contractor berein. The Cliont assumes all responsibility relating to indicating the exact location
of underground focilities and lines including but not mited 1o septic system, cable, sprinkler, clectrical and cther wtility ines, Client indermmifies and holds the Contractor harmiless for any Joss that may be caused to such facilities or
lines. . ) - - : _ .
34 This Agreenment is subject 1o change as may be required by building or zoning codes or any otber laws or regulalions adopted by mmy govemmental authority whether by statute or-execulive ordér, The Apresment price shall bie
increased by additional coss o expenses incurred by the Contramior required for compliance with any of these building codes, zoning codes or laws-or regufations. . .
3.5 Phnting 1ime of plants specified herein is subjéct 10 the scasonal availability of the plant materials, and she climatic and cultural requirements of the plant specits. . ‘ ) ~
- 3.6 The Contractor shall use bis best effort that 2 reasonable stand of grass in secded turf areas shall be obtained considering climatic conditions ad soil coaditions. . -
3.7 The Contrackar shall have na responsibility for any delay of completion of the Agreement or for any Josses incurred, in¢huding but not timited to, strikes, weather, accidents or delays beyond Contracidr's control.

N

: , 4. Chent’s Responsibilities : . : :
4.1 Client shall be responsible for determining the Jocation and properly marking all property and building lines and underground fnes that may be pertinent to the execution of the work outlingd herein, md for ascertaiming whether the
: “work, labor and materiaks roquired by the Agreement ore in compliznet with applicable building or zaning codes and other brws of regulations. .
42 Completion of the finish grade i the responsibility of the Client. Client represents that the grading presented to the Contractor ot the start of the Contractor's woik & the finish grade unless atherwise stipulated herein. Contracior
shall have'no responsitality for grade whatsoever. it is the responsibility of the Cliend that if any additional &1l soil znd grading are needed, the Client shall pay whatever: additional cost is incurred. This Agreement does not inchide
additional 6ll soil from off the site as may be necessary to establish the finish grade unless stherwise stipulated berein. Should there be an mxcess of sail or material abave the specified prade the Client shalt be responsible for paying
. for the removal of excess soil or material and any needed grading. - oo . o '
4.3 Client shall asrenge for the site to be free of debris prior 1o the Contractor staring work unitss othorwise stipulated berein. - . L '
4.4 .Clicmt shall be redponsible for securing and payment for any permits, inspections, or action required by law or regulation. Contractor shall not be hable for any Joss or delay due to Client’s failure 16 stcure such penmits, inspections .

. or any aciion that may be required by Jaw or otherwise. ™ i ’ ! . . .

4.5  Client represents and warrants that he has fall authority 1o enler inta this.Agreenwent, and is either the owner of the property do be landscaped or is-authorized by Ihe owner to confract for the Project.

' _ : _ 5. - . Limitation of Lizbility - , _
51 The Contractor makes no sepreseniations or warranties other than ibbse cxpressly sci forth i this Agreement. Except ag stated I this Agreemnent, Clicm accepts plants specified in the plans and the Contractor makes no representation

of warranty of any other kind, express or implied, with respect to the plands, whether as 1o fitness for a particular purpose or any other matter. .

3.2 TheContractor and Client specifically agree that should the Clicnt suffer any damages or showld the Clicat have any claim against the Contractor whatsoever that the Chent”s only and exclusive remwedy shall be for monetary .
damages. Because of the difficulty in determining loss or demmage, Clicnt agrees that the Contractor's Tigelity for ey amd 2l losses and demages 1o Chent resulting Fom iy cause whatsoever, including the Contracior™s nogligence,
alleged damaged or defective goods, imespéctive of whether such defects are discoverable or latent, shall i no event exceed the ‘original purchase price’of the particular plants or materaly with respect. 1o which losses or damages are
claimed. At the clestion of the Contractar the defictive or damaged goods may be repaired or replaced. Tn no event shall the Contractor be Eable for incidental or consequentiat danmpes. The Contréctor will make oo cash refunds for

. work performed. . : . ) - . . R - . . -
53 All claime, disputes and ofher matters in question between the parties'lo this Agreemont, arising out of or relating to this Agrecment or the breach theréof, shall be decided Yy arbitration in accordance with the Construction Tndustry-
Arbitration Rules of the American Astitration Association then obiaining, unless the parties mutually agree otherwise. No arbitration, arising out of or relating ta this Agreement, shall inchide, by consolidation, jointer or in any other
* mannéx, any additional person not a party to Lhis Agreement except by wiitien consent comaiaing a specific reference to this Agreement md signcd by the Contractor, the Clent, 2nd any olher person saught 1o be joined. Any consent
to arbitration involving an additional person or persons shall not constitute consent fo arbitration of any iispute not described therein or with any person not named or described thercin, This Agreement Lo arbitrate and any agreement
1o arbitrate with an additional person or persons duly consented to by the parties 1o this Agreement shall bt specifically enforceable. . N . .
3.4- “Nolice of the demand for arhilration shall be fled in writing with the other party to this Agreement and with the American Arbitration Association. The devremd shall be made within sixty (60) days afler completion of the Project or
' cessation of work hercunder, whichever is earlier. In no cvent shall the detmnd for arbitration be made afier the date when institution of legal cr equitable proceedings taséd on such claim, dispute or olfer matier ib question world
" be barred by the applicable statvie of limitations. The zward rendsred by the arbitrators shall be final and judgment smay be entered wpon it in accordence with'apphicable law in any court having jurisdiction thercof.
- R - .- o ~ ’

: .- _ . 6. Payment to Coniractor ~
8.1 This Agreement requires an imitial payment of 25 % of the initfal Agreement price agreed 1o berein. t . )
6.2 Aﬂwm‘kandnﬂicﬁa]sshaﬂbeﬁnﬂypajdfnrwhhii:lm(lo)dzysaﬂcrpmsmmionol'theﬁm]inwiuuponconplcﬁm?a;umntshallindude’lh:Ammnlpliczmmdmyamhnrizcdmas,orinﬂwwmafmgmcis,em

mslsthalnuybeincmcdin;hacmmmﬁonwi&ihequwnmof&ukAgwmh.'le&eoflheCﬁunlumﬁlﬁ_cﬁnﬂammtducmrilhh'tlﬁfly(m)daygofmmpkﬁonshallrmmi_nthisAgr:evmrtbdngindcfmk,mdthe
Contriictor shall have the right 1o cxercise remedics that it may have, inchiding bt not limited to thase remedies Ested under Ariicle 7 hereof: . = - - .
6.3.  Ifthe Project requircs more than twe (2) weeks to complete, progress payments shall be mads in two {2) week imervals, commencing with the first two-week period afier start of the Project. Paymesits shall be for materials and for

rd

work performed. . ) . . . .
64 In the eveut that the Project’s completion is delayed by the Cliont o the Chent’s representaitves, any cost increases, inchiding but not imited 1o plams, supplics, labor, rental of equipment and materials shall be passed throngh 1p [he .
Climi./whicheostimremshallbcnnd:apanoflh'ﬂ:\grmmkandwhichC‘li:magrwLopaylnl]wCunumoruponwn’ilmqusl. . s, -

- - - : ' . : 7.  Default and Remedijes. . )
7.1 Axnypayments not made as agreed upcn shall bear iterest 8t therate of 1-1/2% per month or if such rate shall not then be lawfuf at the highest legal rate from date such payment i due and continye untid payment is made in full
7.2 Until such time as the Contractor has received fall payment, Client gramts permission to Contracior or Contrabtor®s agent to cuter on Chient's property or prerises in order for Contractor. fo remove some or alt of Contractor’s )
materials and plamts. Contractor $hall and does have 6 right to record a Mechartic’s Litn for Contrattor’s materials and services in the event that paysien is.not nads in accordance with this Contract. o
73 All rights and rémedies of the Agreement set forth herein e curmulative and failure to execute some or all such Fights and remedies shall not constitate 3 waiver or.modification by the Contractor of s rights and remedies under this -
© . Agrmement. . ) N . . - - :
4 Youhave alegal fight under federal law to cancel this iramsaction by advising us in writing within throe {3) business days afier signing, This agr is not an sion of| ial credil. Prices quoted are valid for thirty (30)

Lo - . ‘ 8.-- Miscellaneons Provisions
3.1 IhisApmshaﬂbedemﬂwﬁh&mbyﬁeCoMmifmtaccemedbydﬁCﬁmhwﬁﬁngwﬂhinmhr{m}dzysofpmsmmiom o R
£2° I any item or paragraph i formd to be void of unenforccable for awy rcason this Agreemént shall be nead and construcd as if such item or paragraph bad aever been a part of this Agreement.
53 This Agroemea shall be copstried, enforced and interpreted according 1o the Lws of the State of Minois. : ' . .
L3 The singuler shall be construed, where necessary, 10 mean phural, and the plural the singular. s
I3 This Agreement shall ot be binding until signed by the Cliont and acoepted by 2n authorized agent of the Contrator. -

i . 3 .
: - . .~ 9. Modilication . . .
"1 The Agreement conlains the entire agreement of the parties hercto, dnd no other representation, inductiments, promises or agreement, oral or written or otherwise between Lhe parties, not embodied herein, shall have nor be of asy -
force or effect. Any such representations, imducements, PrOMiscs DE agreements being merged herein make Lhis the final and expressed Agreament of the parties. : S .
+2  This Agreconent or the ather attachments herelo iy be amonded by the pasties hereto from time (o time, but omdy if such changes, modifications or amendnents arc in wriling and agieed by both partics. Except as changed, modified
or ded, this Agr mend shall muc to remain in full foree amd cffect. . ' -

‘ ’ ©10." Owper o . .
0.1 i Client is not the Crerner of the property, Owner must enter mnto this Agrecment. Owner(s) and Clieni(s) acknowledge that this Agreement ereates joint and several liability apon Owner with Client for Rulf performance mcluding but > -
not limited to the payment of the Agreement price, ¢ i '




Mr. Jerry Sprecher
. Village of Downers Grove
January 15, 2001 '
Lacey Creek Streambank Stablhzatlon and West Wet]and

Price included in above material seed pricing -
Installation of above quantity landscape material
Price included in above material pricing
Installation of above quantity construction material
Selective clearing and removal of invasive woody species
See attached specifications for target species '
Excavation of low-flow channel
. Includes equipment and hand excavation for west wetland
! .. asprescribed by CDF, Inc. & DEC
) ) _Excavation of east pond te create open water depth and littoral she]f
~ ’ ~  Includes equipment and hand excavation for east pond
’ as prescnbed by CDF, Inc. & DEC
_ Herbicide application
Removal and disposal of debris — mcludmg brush and soﬂ
Removal of existing walls (@ 3780 Downer Drive & 3548 Saratoga)
—(Rcmoval & disposal of debris (Existing retaining walls)
Installation of about quaritity retaining wall -
Installation of above quantity gravel (#9 w/ fmes)

"CONSERVATION LAND STEWARDSHIP

Page 2 of 3
Materials {cont.}: .
: 1800 Face square feet Rallroad Ties — 6”x8”x8’
1100 Square feet Geo-Grid Fabric 7 :
24 Cubic yards Gravel (#9 wifines) - . .
116- Cubic yards Pea Gravel ’ -
440 Square yards Heavy Duty Landscape Fabric
500  Linear feet 6” Corrugated P.E. pipe w/ Sock
45 - . Cubic yards Non-Pulverized Soil :
48 Cubic yards Pulverized Topsoil
« Labor:
’ Seed Bed Preparatmn

$33,505.56
$ 733.63
$ 1,242.24
$ 5,560.90
$  205.02
$-2.268.93
$ 1,757.36
$ 2,481.81

_ Priced above

Priced above

Priced above

Priced above:

$ 71,282.09
$. 9723.00
$ 28,798.00
$ 640640
$ 8338.00
$ 2,112.00
$ 1,069.20 -

Priced above -

v Installation of above quantity pea gravel _ Priced above.
" Installation of heavy-duty landscape fabric Priced above
Installation of above quantity p.e. pipe w/ sock & geo-grid . . Priced above
Installation of above quantity non-pulverized and pulvenzed soil Priced abeve
Freight & equipment charges - $ 2,230.80
S Year One Muintenance & 23,650.00
Voo T T - Includes first year mowmg, herbzcxde and stewardship
~ actzvtrzes




- .TERMS AND CONDITIONS OF AGREEMENT

' 1.  Project Description -
1.1 The pcrﬁmmn:e of thia Agncment sha]l be compfc‘lcd a.:cordmg to me toxms and conditions hercinkftér sct forth. Plant sizes specified herein are in accordance with 1he standards of'.hc Ammcnn Assoriation ol'Nursamen - “' -

T : ’ 2. Limited Warranty and Disclaimer

3 'Cantra.cmr warfants that ceriain plant materials, as st forth below, are free from defect, and will replace warranted plant materials, which die during the wan-anty petiod, 21 no addnmnal charge 10 Clieant, as fol]ows .

22 The wamanty peried for trees and shrubs mstalled by Contractor shalt be one year from date of installation.

23 The wamdnty permd for sodded turf or witld@owers installed by the Conmu:lor shall be (30) thirty days E'Um daic of mstallation. . . . .

24  No warmanty is given with respect 1o annuals, perennials, and groundcoves; or any other plant malerial not instalied by C or, including plant material uansplmﬂcdby(}onwacluraapaﬂofﬂt:?mj:c[.

2.5 Contractor shall not be respansiblc for death or dammage to any plant mmterials caused by failure of Client to mamram, protect or water such plant material propertly, or causndby any agernicy not under Conumur H control. mcludxng,

- without kmitation, cold, Grost, inseats, fire, animals, vandalism, drought, storms or flooding. ’

2.6  MNo warranted plant materials will be replaced unless Client shall notify Contractor o' #titing of the dcath of the plant within tes {10) days aﬁer the end of the warranty penod. This & ahmncd wearranty. No olher txpross waanly s
-given. Contractor disclaims all wamranties for mmdemal or consequential dampges- . -

: 3 Contractor’s RESpOﬂSlbIlIlIQ’S and Standard of Care

11 ABwork shall be complelcd ma wurlmlsmlﬂcc manner according 1o accepted standard landscape practices. Upnn complﬂmn althe work, the work site shall be Jeft clean and free ofddms cansed by work performed by the

- Contractor.

3.2 The Contracior shall not be sesponsible for any soil senlement, scopage or athar water damagc that may pecur asa rmuh 01' its cxcavation, consiruction, planting, removing or replanting of plants. The Client indemnifies and holds
the Contractor harmless for any loss that may be caused by such occurrences.

33  The Contracior shall exercise all reasonable caulion to prevent damage 1o exisiing pavcmenl septic system and underground lines {¢.g. utility, cable, sprinkler, clectrical, felepbone, ete-): provided, how:vet, the Contractor shall not.

. be responsible for damage (o 5aid facilitics and lines ocourring dnrmg the exercise of ordinary care in the exccution of the work hy the.Contractor herem. The Clien assumes all responsibility relating 10 indicating the exact Jocation
ofund.:rgmund facilities and lines mc]ud.mg but not Timited to septic system, cable, spmldw electrical and other ulﬂﬁ’y lings,.Client mdemnifies amiholds ‘the Contractor barmless-for any loss that may be caused to such Gciities or
. limes. -
-34  This Agrcermn is subject 1o change as may be required by beilding or zoning codes or anmy other laws or rcgu!a.uam atopled by any governmental autRority whether by statute or mcnu'vt order. 'IhAgmernEnl price shall be
. mereased by additional costs or expenses incurred by the Contractor required for compligrice with any of these building codes, zoning codes of Taws or rngulahons -

3.5 Planting time of plants specified herein is Subject 10 1he seasonal availability of the plant matersals, and the climatic end cultural requirements of the plant species.

3.6 . The Contractor shall use hig best effort 1hat a reasonalle stand of grass in scoded turf areas shall be ublamed considering climetic conditions and soil conditions.

3.7 ° Tie Contfaclor shall have na responsibiity for any defay of completion of the Agreement or for amy Tosses incurred, inghuding but nor Ermited Lo, strikes, weather, amdcnls or delays b:yumi Contractor’s contral.

S "4, Client’s Respons:bllmes

41 Clicnt shall be tesponsible lor detezmining ihe Iocation and pmpcrfy marking all property and building tines and underground Jines that may be pertinent to the execution of the wark outlined herein, and for ascertaining whether the
work, labor and materials required by Ihe Agreement are in compliahce with applicable building or zoning codes and other laws or regulations.

42 Campletion of the finish grade is the responsibility of the Cliens. Client represents that the grading presented to the Contracior a1 the starl of the Contractor’s work it the finish grade tnless ctherwise stipulated herein. Contractor
shall have na respangibility for grade whatsoever. It s the responsibility of the Client that if any additional Gl sail and grading are needed, the Client shafl pay whatever additional cost is incurred. This Agreement does not include
additional All soil om off the site as may be necessary to establish the finish grade unless otherwise stipolated hcn:m. Should there be an excess of soil or material above the specnﬁed grade the Client shall be responsible fmpaymg o
for the removal of excess soil ot malerial and any needed prading. . . .

43 Client shall arrange for the site 1o ba free of debris prior ta the Contractor staring work unless otherwise mpulm:d herem.

4.4 Client shall be respensible. for securing and pa)rmcnl for any permits, inspections, o action required by law or regulation. Contractor shall not be Hable for any loss or detay due 10 Client’s fa:]ure to secure SIJCh permns, lnSPBCﬂGnS
or any action that may be required by law or’ otherwise.

4.5  Chenl represents and wamrants 1hat he has full autherity to enter into thix Agremm ‘and is either the owner of the property lo be landscaped or is mﬂhorm:d by the owmer to contract t'or Lhe Project.

’ 5. Limitation of Liability ’
51" The Contractor makes no representations or warrantics other than those expressly set forth in this Agreement. Except as stated T this Agrecm:nl, Chcnl accopls p]anls specified in the plans and the Contractor makes no Tepresentation
ar warranty of any other kind, expfess or imphied, with respect 1o the plants, whether as 1o ftness lor a particular purpose or any other matier.
52 The Contraclor and Client s‘pec:ﬁ:a]]y agree that should the Client suffer any damages or should the Clhient have any chaim apamst Lhe Contraclor whatsaever that the Clicod’s only and mclusn’e remexdy shall b for monetary
damapes. Because of the difficulty in detcrmining oss or damage, Client agrees that the Contractor’s liability for any and all losses and darmges to Client resulting from any éailse whatsoever, including the Contractor’s negligence,
alteged darnaged or defeclive gonds, irespective of whether such defects are disvovrrable or latent, shall in no cvent cxceed the original purchase price of the pm'u:ular plants or meterials with respect 1o which losscs or damages arp
claimed. At the clection of the Contractor the dcfcct.we or damaged goods may be repaired or repfaced. In no event shall the Contractor be liable for incidenial or consequential damages. The Contractor wﬂlmke po cash refinds for
work performed.
53 All claims, disputes and other patiers i questlrm between the parties 1o 1his Agreement, arising out oforrela;mgwthuAgrmrm or the Breach thereof, shall be decided by arbitration in accordance with the Cormmﬂmnlndum
Arbitration Rules of the American Arbitration Association then obaining, unless the pafties mutually agree otherwise. No arbitration; arising oul of or rclaung 1o this Agreement, shall inchude, by consolidation, jointer or in amy other
- Tanner, any additional person not a party 1o 1his Agreement excep by writien consent tontaining a spedific reference to this Agreenent and signed by Lhe Contrector, the Client, and any other person sought 1o be joined. Amy consent
1a erbitration involving an additional person or persons shall not constitute consent 1o arbitration of any dispute not described thevein or with any person not named or descaibed therein. This Agreemént 1o nrlmral: and any agrecmenl i
. Ao arbitrate with an 2dditional person or persoms duly consenled to by the paniies to this Agreement shall be specificilly enforceable.
54" Natice of lhe demand for arbitration shall be filed in writing with the ather party 1o this, Agreement and with the American Arbitration Amsaciation. The demzmd shall be made 'mthm sizty (60) days afie wmp]cuun of the Project or
+ cessalion of work heaoumder, whichever is carlior. Inno even shall the demand for arbitration be made after the date when instilwiion of legal of equitable procecdings bascd, on such clam, dispule or othef matier in qursim would
bc barred by the zpphcab]e statute of limitations, The award rendered by the arhitraiors shall be Bnal and fudgmeni may be emered upon im acwrdance w11.h applicable law in eny court having jurisdiction ﬂ:ereof

. 6. - Payment to Contractor
6.1 TbsAgrcementreqnmmmw!panmmcf?S%ufﬂwmnlAyemmpnceagmedmhm
.62 All work and materials shall be fully paid for within tga (10) days aftér presentation of the final invoice upon cumpl:mn Paym:m shall include the Agreement price and amy aul.‘honmd extras, or in the event nt'ancrg:n:ms cxtra
. costs that ey be incurred in the connuglmn with the performance of this Agreement. Faihure of the Client to reemit ihe fall amount ug within thirty (3C) days of completion shall resull in this Agreement being defzn]l and the
‘Contracior shall have the'right to exercise remedies thal it imay have, including ut not lmited to those remedies listed under Article 7 hereof - .
6.3 Irﬂ::;qu requires more than two (2) weeks to complete, pmgm payments shall be made in twa (2) woek itervals, curnmmcmg with the: first two-week period sftet sart of 1he Project. Pa}'rmnl! shali be for materials and for
. CWD ormed.
6.4 ~ Tnthe event that the Pm_lm s completion is'delayed by the C‘hent of the Cliz’s rtpresentatives, any cost increascs, including Tt pot Fmited to plams, supplies, Iabor, Tental nfequrpmml nd’ mmm!s shall be pzssed Lhruug]: o :.bc
Client, which cost increases shall be made a part of this Agreement and which Chent agyees to pay to the Contractor upon written request.. i
7. Defanlt and Remedies
7.0 Anypa)mmam mdeasagmaduponsha]l bear mmerest auhcm:oﬂ l&%pamﬂhmfs&hmaﬂuﬂmtmbehwﬁdaimh@stkgal ralc ﬁwndalcsuchpa)’nmlsdnemdcmmuelmlilpaymmlsnndemﬁlﬂ.
72" Until such time ay the Contracior has received full payment, Chient prenis permission 1o Coritracior or Contractor’s agent to mlu’mChcutSpmpmyorprmmamnrﬁerforCnmcmrtormwmura!lquomamor 5.
+ maierials and plants. Contractor shall and docs have a right 1o record a Mechanic's Lien for Contractor’s materials and services in the event that payment is not made in accordance with this Contract.
73 Aﬂnghbandmmm cﬁheAgreemcmsclfonh herein are mlative and failure to execute some of all such rights mdmuﬁssha]lmtcommcuwmvtrornndlﬁcanmby the Conha:lnrofltsnghhaﬂdmnedtsunda‘tﬁs
Apreeneni.
74 ;’:}: have a legal right und.:r federal liw tor cancel thix transaction by advising us in wntmg within (hree (%) business days afier signing. This agrecment is ot 'an extension of commercial fredit. Prices q\mled are '{Ehd for 1hitty (30}

8.  Miscellaneous Pro\nsmns
8.1 .Thi Agrmmem shall be deemed wn.hdrawn by the Contran:tnr if not accepted by the Client I writing within (hirty (30) days of presentation.
82 Ifmmy ilem or paragraph is found to be veid or unenforceable for amy reason this Agreement shall be read and construed as if such itein nfpmagraphhadnevu bccnapmoﬁhnAgrm
8.3 This Agreement shall be construed, enforced and interpreted srcording to the aws of the State of Hlinoks.
B.4  The singular shall be construed, where necsssary, to mean plural, and the plral the singular.
B.5 ~ This Agrmnmt shall not be binding 1t ngned By the Client md sccepted by an aulhumd agcm ofthe Cunn'actor

i : : 9. Modification - ’ t
%3  The A@fecrrm contains the gatire agreement of the parties hcrcto and no other representation, nducements, promises or agreement, oral or written or othersrisc between the partics, not emibodied heréin, shall have nor be of any
Torce or effect. Any such representations, inducements, promises or agreements bemg morged herein make this the final and expressed Apreement of the parties.
92 This Agreement or the other attachments-bereto inay be-amended by the parties hereto from lime to time, but cnly if such changes, medifications or amcndmmts are in writing and agreed by both partics. Excq:u as changed, modified
nrm’mndcd,lhlsAgmﬂmtsha!!wntmuctammmmﬁlﬂfomeandzﬂ':cL .

' s

10. Owner
101 IfClient & not the Owner of the pmpeny Crwner rmus enter it ﬂus Agreement. Owner(s) and Clieni(s) a:knnw!cdg: that this Agmernrmt cr:at:s_]omt and sgw:ml Tiabilify upon Cwoer with Chient for full performance inchiding but
vot limited 1 th: paymenl of the Agresment price.




M. Jery Sprecher
. Villagé of Downers Grove
January 13, 2001 '
Lacey Creek Streambank Stabﬂlzatlon and West Wetland 3

Pape 3 0f 3
‘ © ‘Total Materials & Labor: "~ $464,694.46
. : ‘ _ Desxgn, Engmeenng & Regulatory Permitting: . $ 72,637.96
*CDF, Inc. contracts 99035.00 & 99035.01 R
T ‘ ’ _‘, '
Total Project Cost: - §537,332.42°

Note: Above pricing includes specified conrracz‘mg services for the east weﬂand west wetland, Lacey Creek: and if§ tributary.
Billing will be separated for funding purposes as SIreambank and East Wetland Restorations.

Propom! valid for thirty days
152 down payment due upon acceptance- plant & matermi procurement

-CONSERVATION LAND - : ' Accepted M
STEWARDSHIP, INC. ' - i S

- Director . . ‘

Title - , - Date_

R

CONSERVATION LAND STEWARDSHIP




21
22
23
24
25

2.6

31
32

33

34

35’

3.6
37

41

42

43
4.4

. the Comracior harmless for my loss that may be caused by such occurrences.

- TERMS AND CONDITIONS OF AGREEMENT S

: 1.  Project Descnpilon .
The perfnnmnce of this Agrecinent shall be comp]c!cd am:crdmg 10 the tcyms and cvndquons hﬂmzﬂer set forth. Plant sizes specified h:rcm are in accordarice. wnh the siandards of the American Asmcmnon quurse:r}wm
: - 2. Limited Warranty and Dnsclalmer ‘ -
Contractor warrants that ca‘lam plant maiena]s as set forth below, are free from defect, and will rzp]au warmanted plant materials, which d.n:‘durmg the warﬁmrypmod, at no ldquml :harge 10 Cliet, a3 follows'
The warranly period for trees and shrubs inistalled by Contractor shall be one year from date of installation. . -
The warranty period for sodded turf or wildflowers installed by the Contractor shall be (20) lhuty days from date of mstallation.
No warranty is given with respect 10 annueks, perenniats, and groundcover; or any osher plant nmterial not msla]lna by Contractor, mcludmg plant mn:nal transplanted by Contractor as pan. oFthe Pm;cct.
Comtractor shall not be responsible for death or damage 1o any plant materials caused by Raiture of Client 10 miaimain, protect or waler such plant mmierial pmpcrly or caused by any agency not under €catracior’s ¢ontrol, mcludmg,
without Ilrmlallcm, cald, frost, insects, fire, animals, vandalism, drought, storms or flooding,

* No warranted planl materials will be replaced un]ess Client shall notify Contractor in wriling of Lhe death of the plamt within 1en (10) days after the e'mi afthe wammty penod. This is @ Eemited warm.nl]r No ather cxpres{wmznty B
- fiven: Comractor d:sclam's all wananncs for incidental or consequential damages. '

3. Contractor’s Responsibililies and Standard of Care
All work shall be wmpkled in a workmanlike manner according to accepted standard landscape practices. Upon complction of the wark, the waork site shall be left clean ind free oF debris caused by work perﬁmmd by he
Contractor.
The Contractor shall not be responsible for amy sofl senlemtm, seepage or other water dmmage that may gecur a5 a result of its exca\mmn, construction, planting. mmovmg or replammg ofphm& The Cliemt md:mmﬁw ard holds
The Contractor shall exercise all seasonable caution 1o prevent ddmiage ta cxmmg pavemenl, se]m: system and underground lines (c.g. un'hty cﬂ]]c, sprinkler, electrical, tr[ephone ele.); pmwded, however, the Comrmor shall not
be responsible for darmagte to said facilities and lines occurring during the exercise of ordinary care in the execution of the work by the Comractor herein. The Client assumes all responsibility relating to indicating the exact location
of undergrannd facilities and Hnes meluding but not limted 10 septic synern, cabie, sprinkler, clectrical and other utility lines. Chem indemnifies and holds the. Contracior barmiless for any Joss that may be caused ta such Ecilitiea or
Iines.

. This Agreeinent is su!)}cct to change as may be n:qmr:d by building or zoning codes or any other laws or regulations adnptcd by any govermmenial antbority whether by sttule or caceulive order. The Apreement price shall be
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mereased by additional costs or expenses incurred by the Contraclor required for compliance with any of shese building codes, zoning codes or laws or regutations.

Planting time: of plants specified herein 15 subjert to the scasonal availability of the plant materials, and the climatic and cuftural requirernents of the plant species. - X ’ . i

The Contractor shall ase his best <ffort that a reasonable stand of grass in seeded turf areas shall be obtained considering climatic conditions and soil conditions. ! . - !
The Contracior shall have no responsibility for any dela¥ of completion of the Agreement or for any losses incurred, mcludmg but not limited lo, strikes, weather, azcidents or delays beyond Coniractor’s :onlm].

) 4. Client’s Responsibilities : b
Client shall be nspansibl: Jor determining the location and properly markmg all praperty and tuilding lines and underground lines that may be pertment 10 the exccution nl'lhx: work outlined hercin, and for as:mammg Wh:thﬂ' the
wark, labor and materials required by the Agreement are in complimce with applicable building or zoning codes and ather Iaws or regulations. .
Comnpletion of the finish grade is the responsibility of the Client, Client represents that the grading presented Lo the Contractor at the start of the Cobtractor’s work is the finish grade unless olhem‘se shpu]aled hmmi. Congracior
shall have no responsibility for grade whi ver. It & the responsibility of the Cliem that if any additional &t sofl and grading are needed, the CBent shall pay whatever additional cost is incurred Thia Agresment does not inchede
additional 61 soil from off Uhe silc as may be necessary to establish the Bnish grade unless olherwise stipulated herein. Should there be an xcess of soil or material abovc she specified grade: the Clent shall be responsible for paymg
for the removal of excess soil urmlmalandanynctdsdgradmg . N
Client shall @range for the gite u be free of detris prior 10 he Contractor Slarmg work unlss alherwise stipulated herein. v
Client shall be responsible for securing and payment for auy perrits, inspections, or action required by law or rcgulat:un Contractor shafl fiot be lizble for any loss or delay due to Client’s fai]um to secure such permits, inspections
or any action thal may be ‘required by Iaw or otherwise.
Client represents’ and warranis that hie has full autharity to enter into (his Agrecmcnt and is ejther the owner of the property 1o be landscapcd ar is anlhorized by the owmer to contract for the Project.

- - - Limitation of Lmblhty
The Contractor makes 1o representations or wa.mmlu:s other than (hose expressiy set farth m this Agreement. Except as stated I this Agresment, Chent aceepls plmns specified in the plans and the Ccml.radofmakes no representation
or warranly of any other kind, express or implied, with respect Lo the plants, whether as to fitness for a particular purpese or any other maher.
The Contractor and Clienl speifically agree thal should the Client suffer sy darmages or should the Client have any claim agamst the Contracior whatsocver Lhat Lhc Clicat’s only and extlisive remedy shall be for monetary
damages. Because of the difficulty in deterriining 1oss or ‘damxige, Client agrees that the Contractor’s hahﬂny for any and all Josses and damages o Cliem resulting from any cause whatsoever, including the Contractor's neghBgence,
alleged darmaged or defective goods, respective of whether such defects are discoverable or Iatent, shall in no event exceed 1he original purchase pm:e of Lhe particular plants o materials with respect 1o which losses of dimmages ane |
claimed. At the election of the Cantractor the defeclive or damaged goods may be repaired or replaccd. Inno event shall the Contracior be liable for incident -l'm‘ quential d: The Contractor will make no cash refimds for
work periormed. B
All claims, disputes and other matters in quwuon between the parties 1o this, Agreemenl arising out of of relating to this Agrmcnl or the treach thereol, sba]] bt decided by mbitration in arcordance with the Constraction Endustry
Arbitration Rules of the Amexican Arbitraiion Association then obining, unless the partics mulwally agree olherwise. No arbitralion, arising out of or relating to this Agreement, shall include, by consolidation, jonter o7 i any othier
manner, any additional person oot a party 1o 1his Agreement except by written consemt containing a specific reference Lo this Agreement and signed by the Contractor, the Chient, and any other person sought 1o be joined. Any consent.
10 arbitration mvalving an additional person o persons shall not constilute consent to arbitration of any dspute not described therein or w;d: ENY pET3ON Not narmd or described !.hn'm This Agmcme'm. 1o ﬂl‘bﬁ'ﬁc and any, agrecmeat
to arbitrats with an additional pexpon of persons duly consanted to by the partics 1o his Agreement shall be specifically mforceable . ~

“Notice of the dermand for arbitration shall be Bled in writing with the other pacty to this Agremmem and with the Armtrican Arhitralion Assocnabm The degemd sha]] ‘be madg within sm}' (60) days afier complehm of the Pl'o_pcci or’

cessalion of wosk hertunder, whichever is carlier, In no event shall the dernand for arbitration be made after the date when nstitption oflegal or cquitable proceedings based on such claim, dispule-or other matter in qummuwtmld
be barred hy Lhe applicable smurc of limitations. The award rendered by the acbitrators shall be final and judgment may be enicred upon it B accordance with applscab]e Jaw i any court lumng Jurisdiction ﬂm‘mf -

6. Payment to Contracior
Thu Agmemcm. Tequires an injtial payment of 25 % af the inftial Agromm price dgreed 10 horein.
All work and materials sha.l]befullypmd!’mwnhm ten {10) days after presentation of the final invoice upon cmnplclm Paymernshall inchude lMAmmp:r.eand myauﬁumdenras,nrmt.beevm of emcrpéncies, extra
costs [ha( may be imcurred o the commection with the performance of this Agrecmént. Faiture of the Clicet 10 ot the full amount due within thirty (30) days of:nmp]c;mn shalk resu]l n t]m Apreement being in defankt, and |h=
Contractor shall have the Hight Lo exervisc remedics Lhat it may have, incheding but not lintted to those remedies listed under Article 7 hereol
1f the Project requires more than two (2) weeks to complete, progress paymems shall be rrmde b i bwo (2} wccl( imevyals, commencing with the first two-week penod alter start of the Project. Payments shall be for materials and for
work performed.
In the cvent that the Pro)ecl s l:ompkncm is delayed by the Clienl or the Clicnt’s TCpreSCItatives, any cost increases, inchiding bt not himited o plants, supplics, labor, rental of equipment and materials shal] be passed through fo the -
Cliemt, whlth cost ml:mmess}lall be made a part of this Agreemem and which Clicnt agrees to pay to the Contracior upon writlen Tequest. : - - e

’ N Defanlt and Remedies
MUPWBWIMGGBEFEOGHMSMMIMMNNM:OH ]ll%pcrmmhonfsuchmlcshaﬂnm lhmlx;lxwﬁﬂullhehlgbst]egalmteﬁ-nmdalesud:paynrntudueandcnnmueunh‘!pa;nnnﬂunnd:mﬁﬂl.
Until such time as the Contracior kas received full payment, Clhient grants permission to Contractor or Contractor's agent 1o €nter on Client’s propesty or premises in order far Contractor 10 remove some of all of Contractor™s'
materials and plants. CDnhaﬂmshaﬂam‘]dDﬁxhﬂwanghﬂomordaMechamcslxnfurCDmrmursmmnlSmdsu’mcsmlheevuﬂMpa}Msmtmdemaccmdmmwﬂhtthmm :
A]]rlghtsandremuﬁmuflh:Ag:'cmmtsdeﬂhhercmar:cmmlalmmdfai]ureloexeculesom:ora.[lsuchnghisandrunedﬂshaﬂmtmnsmmeawmmmdiﬁmmnbyth:Cnnuamurofnsnghlsamirmwdrdundﬂ’thn

- Agreement.

You have a legal nghi under federal Jaw to cancet l.'h.Li transaction by advising vs in wnlmg within Lhrec {3} business days after signing. This agr:emmt i3 nol an extension ofcmrmercn] credil, Prices qudted are valid for thirty (30)
days.

‘8.  Miscellaneous Provisions : .,

This Agreement shall be deeméd withdrawn by r]:e Contractor if not accepted by the Client in writing within thirty (30) days of presentation.
1f any tem or paragraph i found 10 be void or uncnforceable for any reasan this Agreement shall be read and construed as if such item or paragraph had never been a Pﬂﬂ ofl]us Agreemem.

" This Agreement shall be construed, enforced and interpreted according ta the laws of the State of IHnois.
) . . SN

The singular shall be construed, where necessary, to pean plural, and the phira the singular. : - . . .
This Agreement shall not be binding wntil signed by Lhe Client and accepted by an authorized ageat of the Contractor, <~ .

’ 9.  Modification -
The Agreement contains the entire agreement of the pamcs herzto, and'no other :repn-_f.enlmon, inducernents, promises or agreement, oral or written or otberivise between the parl:(s, not cnbodied hesein, shall have nor be wa
force or eficct. Any such representations, inducements, promises or agreements being mxrged hercin make this the fnal end oxpressed Agreement of the parties.
This Agreement or the other attachmients hercto may be amended by the parties heneto fom time to time, but only if such rhangcs, m(hﬁcatmns nramdmmls mmwmmgmdagrecdbybuﬂlpmucs Exceptas changud,mdlﬁed
or amcndai, this Agreement shall continue to remsain in full foree and cffect. N -

! X 16.. Owner
If Client i not the Owner of the property, Owner rust enter into this Agreemen. Dwn:r(s) and Client(s} achm'wl:dg: that this Agmcmmt creates Joml and srvtml hiability upon Owncr with Client for full pcr‘ﬁ)tmanm inchuding but
not limited 10 the payment of the Agreement pnce .




CONSERVATION DESIGN FORUM,

Lendscape Architecture = Community Planaing « Ecologicel Restoration » Resource Monagement

324 Nerth York Road
Elmbwrst, llincis 60126
620.758.0355 phone

15 January 2001 ' 630.758.0320 fox
' ' 7 - c.'df-@:dfinc.com

Mr. Jerry Sprecher |

- Asgistant Village Manager

Village of Downers Grove

801 Burlington Avenue

Downers Grove, IL 60515-4776

' Re: Review of Contract Services and Fees ' ,
Lacey Creek Stream Corridor and Wetland Restoration Design & Implementation

Downers Grove, [llinois

Dear Mr Sprecher:

Per your request, the following correspondence will provide you with a complete, up to date
summary of the design and regulatory permitting phases of the Lacey Creek Stream Corridor and
Wetland Restoration project. This summary contains a review of the current contract between
Conservation Design Forum (CDF) and the Village of Downers Grove dated 23 July 1999,
.including a description of contracted tasks and associated fees. It also provides a complete
breakdown of all costs and services for pond/wetland design, as well as stream corridor
' stabilization design and regulatory permitting services completed to date. This total includes all
‘sib-consultant fees associated with surveying the stream corridor, and the preparation of stream
* cross-sections, hydrologic evaluations, stream stabilization plans and details, and all other plans
and documents réquired for regulatory approval from the Du Page County Department of
Environmental Concerns for stream corridor restoration work. ’ ' S

It should be noted that the evaluation and design of appropriate stream stabilization plans and
documents, as well as the preparation of regulatory permitting documents pertaining to the stream
corridor restoration, was always intended to be covered by a separate Design/Build contract with
the preferred wetland/ stream corridor restoration consultant/ contractor. For your information,
the attached proposal from Conservation Land- Stewardship includes costs for the design,
engineering, regulatory permitting, construction implementation, and first - year maintenance,
stewardship, and monitoring services for the proposed restoration improvements. The proposal
“also includes fees for construction administration services to be provided by Comservation
Design Forum staft members during the 2001 construction season. e

For purposes of review, CDF’s original contract authorized our firm to complete preliminary
design and final design development documents for the east pond/wetland system, the west
pond/wetland system, and to assist the stream stabilization consultant in plant species selectibn,_
and naturalized buffer design for the stream corridor. stabilization and restoration portions of the
project. In addition to the pond/wetland design services, CDF was also authorized to prepare
- regulatory permitting documents for the pond/wetland restoration components of the project, and
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to administer the permitting process through approval of proposed plans. .CDF’s Services were
contracted for a lump sum fee of $47,500. Costs for futurc services including design/build.
coordination, construction administration, environmental education and outreach, and on-site
restoration management, stewardship, and monitoring, were intended to be covered under -a
separate, future contract following project design and regulatory approval.

Specifically, the original CDF contract language authorized completion of the following sérvices:
““The detailed design documents will include proposed improvements for the recommended -
wetland and landscape restoration activities situated within and adjacent to the Orchard Brook

east pond located immediately west of Highland Avenue in the Lacey Creek corridor, the wetland -
restoration and native landscape buffer improvements situated in the west pond located
" immediately upstream from the stream’s intersection with Downers Drive, and appropriate native

landscape buffer solutions for various reaches of the stream corridor. CDF staff members will

- also assist the streambank restoration contractor, Biotechnical Erosion Control (BEC), in the
- .selection of appropriate native plant species and stabilization techniques to be utilized in the
preferred bio-engineering, or other structural solutions for those portions of the streambank that
will be stabilized as part of this project.”

CDF was also responsible for developing a long term restoration and management plan for all
restored native landscapes as follows: “CDF’s project team will prepare a Comprehensive
Restoration Management & Monitoring Plan for the naturalized landscape and restoration
“ components of the project. This plan will clearly outline all critical measures and procedures
necessary to restore and maintain the long term integrity of the site’s unique natural and
cultural resources including a description of existing and proposed restoration opportunities
within specific management units. Restoration implementation and long-term maintenance
measures will be outlined for each unit including a thorough description of maintenance
techniques such as clearing,  weeding, controlled burn management, and overseeding.
Anticipated maintenance costs and alternatives will be described. An appropriate monitoring -
method designed to effectively evaluate the success of the various restoration initiatives will be
prepared and presented as part of the plan.” ‘

_ As you are aware, subsequent to the initiation of our original contract in July, 1999, the Village of
Downers Grove and Conservation Design Forum determined it necessary to change
streambank restoration consultants. This decision was due in large part to the significant
workload that Biotechnical Erosion Control had at the time, and a general concern about their

" ability to complete the required plans and documents on a timely basis, based upon that workload. -
It was determined, therefore, that Confluence Consulting Incorporated, a nationally recognized
stream festoration consultant, would be hired to prepare the siream stabilization and restoration

~ design documents, with assistance from CDF and CLS staff. -

- As noted earlier, the streambank stabilization and restoration design, permitting, and construction -

aspects of this project were to be covered under a separate design/build contract with '
Conservation Land Stewardship (CLS), Conservation Design Forum’s construction and -
management affiliate. Under the direction of Ken Willis, Conservation Land Stewardship
‘assumed the responsibility of hiring Confluence Consulting Inc. to . prepare streambank
restoration plans, specifications, and regulatory permitting documents.

During the permit application process, the Du Page County Départment of Environmental
Concerns determined it was necessary to obtain additional baseline data concerning the stream
corridor including detailed one-foot contour interval topographic maps, and updated stream cross-
sections and hydrological data. CLS contracted with Andrews Environmental Engineering,

CONSERYATION DESIGN FCRUM
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Inc. to complete the required updated topographic mapping in April and May of 2000 for a total

~ cost of $7,124.89. Confluence Consulting prepared the updated stream cross-sectional data, and
designed the appropriate streambank stabilization and restoration measures for a total cost of
$24,359.57. Conservation Design Forum and Conservation Land Stewardship staff members
assisted - Confluence Consulting staff in developing the plans and preparing the required
regulatory plans and specifications for the stream corridor submittal, including attendance at site
visits or meetings with agency representatives. CDF and CLS’s labor fees for this work totaled -
$41,153.50. The complete labor fee for the streambank stabilization design work including the

~ preparation of required regulatory documents has totaled $72,637.96. :

Per your request, the stream corridor stabilization design and permitting fees have been included
in the attached Conservation Land Stewardship proposal. As stated previously, this proposal
incorporates the additional costs for Conservation Design Forum staff to provide construction

administration, and stewardship/management and monitoring services- during the first year’s - '

construction activities. These services were listed as “future services” in the original CDF
. contract. : o

For your information, the attached proposal will provide you with a-complete breakdown of the
projected implementation costs. Should you have any questions following your review of this:
‘correspondence or any of the attachments, please do not hesitate to contact me personally. Thank
you again for your consideration in this matter. On behalf of Conservation Design Forum and
Conservation -Land Stewardship, we remain very excited about, and committed to
implementing this important watershed restoration initiative. ' 3

Sincerely,

/M

James M. Patchett
President

CONSERVATION DESIGN FORUM




RESOLUTION

SM-XXXX-01

INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF DOWNERS
GROVE AND THE COUNTY OF DUPAGE FOR THE LACEY CREEK WATER QUALITY
IMPROVEMENT PROJECT

WHEREAS, the Village of Downers Grove (“VILLAGE”) and the County of DuPage
(“COUNTY?) are public agencies within the meaning of the Illinois "Intergovernmental
Cooperation Act", as specified at 5 ILCS 220/1, et seq., and are authorized by Article 7 Section
10 of the Constitution of the State of Illinois to cooperate for public purposes; and

WHEREAS, the purpose of the Intergovernmental Cooperation Act and Article 7 of the
Constitution of the State of Illinots includes fostering cooperation among governmental bodies;
and

WHEREAS, pursuant to authority granted at 55 ILCS 5/5-1062, and 5/5-15001, et seq., the
COUNTY is authorized to take action to control flooding and to enter into agreements for the
purposes of stormwater management and flood control; and

WHEREAS, the COUNTY has adopted the DuPage County Stormwater Management Plan
which recognizes stream maintenance, erosion control, and water quality as an integral part of
the proper management of storm and flood waters; and

WHEREAS, the VILLAGE has determined that Lacey Creek water quality would benefit
from the improvements; and

WHEREAS, the Project will improve habitats for local flora and fauna; and

WHEREAS, COUNTY and VILLAGE area residents and the general public will benefit from
the Project through improved water quality in the Lacey Creek watersheds; and

WHEREAS, the Project will serve as a model of water quality improvement projects for the
general public, conservationists, developers, public entities, engineers and other interested



parties.

WHEREAS, The VILLAGE has completed a Preliminary Study (Lacey Creek Conceptual
Design Report) for the Project and has identified bioengineering techniques as recommended by
the COUNTY; and

WHEREAS, the Project shall be divided into two phases, where all construction shall take
place in year 2001 and total vegetative enhancements shall be completed in year 2002; and

WHEREAS, the VILLAGE shall continue to monitor the Project area for a minimum of five
years after construction completion for purposes of community education and total Project
success; and

WEHEREAS, the cost to construct the Project is estimated at $720,171.00; and

WHEREAS, the VILLAGE has received Section 319, Nonpoint Source Implementation grant
funds from the U.S. Environmental Protection Agency (EPA) for the Project in which the
VILLAGE will be reimbursed for 29.6% of the Project cost; and

WHEREAS, the VILLAGE has received U.S. Fish and Wildlife funds in which the
VILLAGE will be reimbursed for 11.8% of the Project cost; and

WHEREAS, the VILLAGE has applied for Conservation 2000 Ecosystems Program grant
funds from the Tllinois Department of Natural Resources (IDNR) for the Project in which the
VILLAGE will be reimbursed for 13.9% of the Project cost; and

WHEREAS, the VILLAGE has received funds from the Orchard Brook Homeowners
Association which total 3.7% of the Project cost; and

WHEREAS, the VILLAGE has requested COUNTY participation in cost sharing the Project
cost at 19.4% not to exceed $140,000.00; and

WHEREAS, the COUNTY has requested the VILLAGE apply for additional U.S. EPA 319
Grant funds to at a minimum account for the present 2.2% Project funding deficit; and

WHEREAS, as the VILLAGE is the grant recipient, the VILLAGE shall provide all funds for
the Project and will be reimbursed by the COUNTY at a later date in the amounts specified per
the attached agreement.

NOW THEREFORE, BE IT RESOLVED by the DuPage County Board that the attached
Agreement between the County and the Village of Downers Grove is hereby accepted and
approved in an amount not to exceed $140,000.00 and that the Chairman of the DuPage County
Board is hereby authorized and directed to execute the Agreement on behalf of the County; and




BE IT FURTHER RESOLVED that the DuPage County Clerk be directed to transmit
certified copies of this Resolution and the attached Agreement to the Village of Downers Grove,
Civic Center, Downers Grove, IL 60515; Anthony Hayman, Assistant State’s Attorney; County
Auditor; Finance Director; Treasurer; Purchasing; Karen Wilson, 7900 South Route 53,
Woodridge, IL 60517; and three (3) copies to the DuPage County Department of Development
and Environmental Concermns.

Enacted and approved this day of ,
2001 at Wheaton, Illinois.

By:
ROBERT J. SCHILLERSTROM
CHAIRMAN, DUPAGE COUNTY
BOARD

ATTEST

By:

GARY A. KING, COUNTY CLERK




INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF DOWNERS
GROVE AND THE COUNTY OF DUPAGE FOR THE LACEY CREEK WATER QUALITY
IMPROVEMENT PROJECT

THIS AGREEMENT is entered into this day of
2000 between the County of DuPage, a body corporate and politic, (hereinafter referred to as the
"COUNTY") with offices located at 421 North County Farm Road, Wheaton, Illinois 60187 and
the Village of Downers Grove, a municipal corporation, (hereinafter referred to as the
"VILLAGE") with offices located at , Downers Grove, Illinois 60 _

RECITALS
WHEREAS, the Village of Downers Grove (“VILLAGE”) and the County of DuPage
(“COUNTY™) are public agencies within the meaning of the Illinois "Intergovernmental
Cooperation Act", as specified at 5 ILCS 220/1, et seq., and are authorized by Article 7 Section
10 of the Constitution of the State of Illinois to cooperate for public purposes; and

WHEREAS, the purpose of the Intergovernmental Cooperation Act and Article 7 of the
Constitution of the State of Tllinois includes fostering cooperation among governmental bodies;

and

WHEREAS, pursuant to authority granted at 55 ILCS 5/5-1062, and 5/5-15001, et seq., the
COUNTY is authorized to take action to control flooding and to enter into agreements for the
purposes of stormwater management and flood control; and

WHEREAS, the COUNTY has adopted the DuPage County Stormwater Management Plan
which recognizes stream maintenance, erosion control, and water quality as an integral part of
the proper management of storm and flood waters; and

WHEREAS, the VILLAGE has determined that Lacey Creck water quality would benefit
from the improvements; and

WHEREAS, the Project will improve habitats for local flora and fauna; and

WHEREAS, COUNTY and VILLAGE area residents and the general public will benefit from
the Project through improved water quality in the Lacey Creek watersheds; and

WHEREAS, the Project will serve as a model of water quality improvement projects for the
general public, conservationists, developers, public entitics, engineers and other interested
parties. :

WHEREAS, The VILLAGE has completed a Preliminary Study (Lacey Creek Conceptual




Design Report) for the Project and has identified bioengineering techniques as recommended by
the COUNTY; and

WHEREAS, the Project shall be divided into two phases, where all construction shall take
place in year 2001 and total vegetative enhancements shall be completed in year 2002; and

WHEREAS, the VILLAGE shall continue to monitor the Project area for a minimum of five
years after construction completion for purposes of community education and total Project
success; and

WHEREAS, the cost to construct the Project is estimated at $720,171.00; and

WHEREAS, the VILLAGE has received Section 319, Nonpoint Source Implementation grant
funds from the U.S. Environmental Protection Agency (EPA) for the Project in which the
VILLAGE will be reimbursed for 29.6% of the Project cost; and

WHEREAS, the VILLAGE has received U.S. Fish and Wildlife funds in which the
VILLAGE will be reimbursed for 11.8% of the Project cost; and

WHEREAS, the VILLAGE has applied for Conservation 2000 Ecosystems Program grant
funds from the Tllinois Department of Natural Resources (IDNR) for the Project in which the
VILLAGE will be reimbursed for 13.9% of the Project cost; and

WHEREAS, the VILLAGE has received funds from the Orchard Brook Homeowners
Association which total 3.7% of the Project cost; and

WHEREAS, the VILLAGE has requested COUNTY participation in cost sharing the Project
cost at 19.4% not to exceed $140,000.00; and

WHEREAS, the COUNTY has requested the VILLAGE apply for additional U.S. EPA 319
Grant funds to at a minimum account for the present 2.2% Project funding deficit; and

WHEREAS, as the VILLAGE is the grant recipient, the VILLAGE shall provide all funds for
the Project and will be reimbursed by the COUNTY at a later date in the amounts specified per
the attached agreement.

NOW THEREFORE, BE IT RESOLVED by the DuPage County Board that the attached
Agreement between the County and the Viilage of Downers Grove is hereby accepted and
approved in an amount not to exceed $140,000.00 and that the Chairman of the DuPage County
Board is hereby authorized and directed to execute the Agreement on behalf of the County; and

NOW, THEREFORE, in consideration of the premises and covenants contained herein, the




parties agree that: -

1.0 RECITALS INCORPORATED.

1.1 The foregoing recitals are hereby incorporated by reference as though fully
set forth herein.

2.0 PROJECT DESCRIPTION.

2.1 The Lacey Creck Water Quality Improvement Project (hereinafter referred
to as "Project") is the design, construction, and construction management
of water quality improvement measurcs along approximately 0.9 miles of
Lacey Creek within the incorporated limits of Downers Grove, Illinois.

2.2 The Project shall be broken down into two phases:

2.2.1 Phase I shall consist of all streambank stabilization and wetland
area construction work. All of Phase I work will begin and end
in 2001. At the end of each working day in Phase I, all
disturbed banks shall be fully stabilized. :

222 Phase II of the Project shall involve all work associated with
vegetative enhancements in the wetland and riparian zones.
This work shall be completed in year 2002 and observed for
successfulness through 2007.

3.0 FUNDING.

3.1 The Project cost is estimated to be $720,171.00 with the cost shares as
follows, unless otherwise agreed to in writing as provided in paragraph 3.5

below.

U.S. EPA Sec. 319 29.6% $213,000.00
U.S. Fish and Wildlife 11.8% $84,875.00
IDNR Conservation 2000 13.9% $100,000.00
Orchard Brook Homeowners Assoc.  3.7% $27,000.00
VILLAGE 19.4% $140,000.00
COUNTY 19.4% $140,000.00
OTHER 2.2% $15,296.00

3.2 Inthe event that IDNR Conservation 2000 funding is unavailable, the
COUNTY and VILLAGE shall not be obligated to proceed with the




4.0

3.3

3.4

3.5

Project, and either party shall have the right to terminate this Agreement
by giving the other party written notice of their intent to terminate.

The COUNTY and VILLAGE may elect to proceed with the Project, and
amend this Agreement accordingly, if partial U.S. EPA Section 319 and/or
IDNR Conservation 2000 funding is available, or, if an alternative funding
source becomes available to pay all or part of the Project costs.

The VILLAGE shall seek further U.S. EPA 319 funds in order to cover the
$15,296.00 currently not funded. The VILLAGE shall seek additional
funding in order to maximize funding from all exterior sources. The
VILLAGE shall undertake a reasonable effort to secure Federal grants that
provide 60.0% of total project costs for the Lacey Creek Project.

341 Should the VILLAGE obtain additional state or federal funds
to be made available for the Project, the local matching share
shall be reduced for the VILLAGE and the COUNTY than as
described in section 3.1. Under this circumstance, matching
funds provided by the COUNTY shall be less than or equal to
the matching share provided by the VILLAGE.

The VILLAGE shall be responsible for bearing all cost overruns or Project
expenses in excess of the Project cost estimate in Paragraph 3.1, regardless
of the cause of such cost increase, unless the VILLAGE and COUNTY
agree to apportion such extra costs before such additional costs are
incurred.

VILLAGE'S RESPONSIBILITIES.

4.1

42

43

44

The VILLAGE shall be responsible for the preparation of the plans and
specification and the bid documents for the Project.

The Village shall be responsible for the construction management of the
Project.

The VILLAGE reserves the right to enter into additional agreements to
secure their portion of the local Project costs.

In the event the VILLAGE is able to secure funds sufficient to complete
the Project construction the VILLAGE shall be responsible for the
following:

4.6.1 Securing and overseeing contractors to perform the Project




4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

-construction and construction management, with technical
advisory assistance from the VILLAGE and in kind
engineering services;

4.6.2 Fumnishing technical assistance in the selection of plants, trees
and shrubs along the streambank;

The VILILAGE shall be allowed unlimited access to all data collected as
part of this Project.

The VILLLAGE shall be responsible for securing all necessary local, State
and Federal permits necessary for completion of the Project.

The VILLAGE is responsible for obtaining all required land rights
necessary for the completion of the Project.

The CITY shall be responsible for submitting copies of all permit
applications and related correspondence to the COUNTY.

The VILLAGE shall be responsible to meet all U.S. EPA Section 319
funding program requirements.

The VILLAGE shall provide a copy of ail documentation supplied to the
U.S. EPA as part of its requirement for Section 319 funding to the
COUNTY.

The VILLAGE shall be responsible to meet all IDNR Conservation 2000
funding program requirements.

The VILLAGE shall provide a copy of all documentation supplied to the
IDNR as part of its requirement for Conservation 2000 funding to the
COUNTY.

The VILLAGE shall submit no more than one invoice per month to the
COUNTY during the construction and maintenance of the Project. Under
no circumstances should the COUNTY be invoiced more than 19.4% of
total incurred Project costs up to the limits as established i Section 3.1
and 3.4.1. The invoice shall show the quantities and cost per bid item and
shall be summarized by reach.

The VILLAGE shall make direct payments to all parties providing
services related to this Project. This requirement shall not effect the
COUNTY'S obligation to reimburse the VILLAGE in the amounts herein
agreed upon.



5.0

4.15 The VILLAGE is responsible to momtor all Project work and to educate
all private property owners directly affected by the Project in the proper
care of Project work.

4.15.1 The VILLAGE shall work with the Orchard Brook
Homeowners Association through general mailings to remind
and educate homeowners on how to take care of streamside
properties.

4.15.2 The VILLAGE shall notify the COUNTY when actions of
private property owners endanger the success of the Project.

4153 The VILLAGE shall monitor the Project Area for no less than
five (5) years after Project completion

416 The COUNTY shall not be responsible for or have control over the
construction, means, methods, techniques or procedures with respect to
any work performed on the Project Areas or the construction of the Other
Improvements. The VILLAGE shall be solely responsible for the safety of
all individuals performing work on the Project Areas or involved in the
construction of the Other Improvements. The VILLAGE shall take such
measures as are necessary to ensure that the Project Areas are maintained
in a reasonably safe condition, including, but not limzited to, the
installation of appropriate barricades and warning signs, and the strict
enforcement of all-applicable safety rules and regulations.

This provision is not intended to create any new burden or liability for the
VILLAGE beyond the usual burdens and lLiabilities for a municipality in
the construction of public improvements. This section is intended merely
to relieve the COUNTY from such liabilities in this Project.

COUNTY'S RESPONSIBILITIES.

5.1 The County shall have the right to review and approve the plans and
specifications prior to advertising for contract services.

5.2  The COUNTY shall have input in the preparation of bid documents and
the selection of the contractor and any subcontractors.

53  Within 90 days of receipt of the properly documented invoice the
COUNTY shall reimburse the VILLAGE for costs associated with the
Project as provided in paragraphs 3.1 and 3.4.1.




6.0

7.0

8.0

54

5.5

The COUNTY shall cost share in the Project at an amount not to exceed
$140,000.00 based on the percentages provided in paragraph 3.1.

5.4.1 The COUNTY shall reimburse the VILLAGE for costs
associated with the Project at a fixed proportion of 19.4% of
the Project costs incurred as specified in paragraph 3.1.

542 The reimbursement armount shall not exceed $140,000.00.

543 The dispersement of County funds is as follows:

Funding Year Funding Amount
2001 $70,000.00
2002 $70,000.00

The COUNTY shall be allowed unlimited access to the Project Area and
all data collected as part of this Project.

GOVERNMENT REGULATIONS.

6.1

The COUNTY and VILLAGE shall each comply with all local, State and
Federal requirements now in force, or which may hereafter be in force,
pertaining to the Project.

INDEMNIFICATION.

7.1 .

The VILLAGE shall indemnify, hold harmless, and defend the COUNTY
or any of its officers, employees, or agents from and against all liability,
claims, demands, and causes of action arising out of or related to any loss,
damage, injury, death, or loss or damage to property resulting from the
VILLAGE'S performance of this Agreement to the fullest extent the
VILLAGE is so authorized under the law, provided, however, that the
VILLAGE shall not be obligated to indemnify, hold harmless and defend
the COUNTY for any negligent or intentional wrongful acts or omissions
by COUNTY officials, employees, agents, contractors, subcontractors or
personnel.

AMENDMENT OR MODIFICATION OF THIS AGREEMENT.

8.1

This Agreement may be amended or modified only by written instrument
signed by both the COUNTY and VILLAGE.




90

10.0

11.0

12.0

13.0

- 14.0

15.0

EFFECTIVE DATE.

9.1 This Agreement shall become effective upon the date fully executed by the
parties.

ENTIRE AGREEMENT.

10.1 This Agreement represents the entire agreement between the COUNTY
and VILLAGE and supersedes all prior negotiations, representations or
agreements, either written or oral.

AGREEMENT BINDING.

11.1  This Agreement shall be binding upon the parties and their respective
transferees, successors, and assigns.

NOTICES REQUIRED UNDER THIS AGREEMENT.

12.1  Any notice required by the provisions of this Agreement shall be mailed

to:
Village of Downers Grove DuPage County Department of
Civic Center Development and Stormwater
Downers Grove, IL 60515 421 N. County Farm Road
Wheaton, IL 60187
SEVERABILITY.

13.1  The invalidity or enforceability of any of the provisions of this Agreement
shall not affect the validity or enforceability of the remainder of this
Agreement.

GOVERNING LAW.

14.1 This Agreement shall be governed by the laws of the State of Illinois both
as to interpretation and performance.

TERM OF THIS AGREEMENT.

15.1 The term of this AGREEMENT shall begin on the date the AGREEMENT
is fully executed, and shall continue in full force and effect until the earhier
of the following occurs:




15.1.1 The termination of this AGREEMENT in accordance with
the terms of Section 3.2, or

15.1.2 November 30, 2002, or to a new date agreed upon by the
parties.
15.1.3 The completion by the VILLAGE and COUNTY of their

respective obligations under this AGREEMENT, in the
event such completion occurs before November 30, 2002,

15.2 The COUNTY is not liable and will not pay the VILLAGE for any invoice
received after the AGREEMENT’S expiration or termination.

IN WITNESS WHEREQF, the parties set their hands and seals as of the date first written above.

VILLAGE OF DOWNERS GROVE COUNTY OF DUPAGE
A By: By:
Brian J. Krajewski Robert J. Schillerstrom
Mayor, Village of Downers Grove Chairman, DuPage County Board
Attest
By: By:
NAME: Gary A. King,

TITLE: ' County Clerk
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IDNR Use Unly

Conservation 2000 oot
Ecosystem Project Application

cosystem Partnership: . East Branch Du Pape River

Applicant Information

Applicant Information  ° Contact Person (i ditTerent from applicant)
(Usc this box, i Applicant is wnd individual}
Name:  Wlashyyp 3 3 4y 3 g 3oy gy oy g gy PName gy '.Spl'rcd}cr ] AR T SR DA R B T R T R
LLEC 5 Y RS SRS NS WA TN SN N S T N My |- (Firsy) &_1"?_1__1___1 Lt 4 r 1+ oy 3 3gM L,

(Use this box, il Applicant is and orgamzation) Relationship o applicant:

Village of Downers Grove Village Manager

JS Wl VA N WY N N S N VO TN DN A Y VOO B

! 0] Burh X 2
Address: L?) llB‘liﬂl:l'fglU:\ Afi‘.’i L 0 o004y 11 ) [Address: R T I B A S N S A T A A
City: L ulwmfr.\. l:rm;e ST U TT T T B SR T L1 [ S T T TS SN TN SN PN NN SN NN DN NN SR SENE S |

o . oU51S i . o Codes -
State: | 7, ). ZipCode:y 7 7) 1 3 1L 1 10 g Iswete: L1 1 ZipCode:y 1 3 1 L1 L LY 11
Afbliation: )y ¢ g9 oy oy v v by g3 ¢ g jafiliation: [F S N S W TN A W A W BN B O N I |
Title: Lo b6 1 05ty 1y oy gty Tk (I T T B Lt ' % )1 1 1
I"hone; R I TR N S B T U I T O L P Phone; 630 34 - .55?5 11 3 Exl
. . . 630 . 434 . 5571
‘Fax; S Y U N S N TN R WY B B Fax: [T T S T S T T
: , Project Summary

Project Title: -Laxccy Lreck \.VOIEHTI(]‘_ EISIrc'mmlfm;rid?r R.CStOLI.'ﬁIiPD P i PR M L M T T S VNS SR S S S S

Classifications: Dl{esourcc Economics Habjtat l:l utreach D Research DCapilal

Lund use information (Complete this section 1F application is classified above as Habiat)

Lixisting Lund Use Conditions: Open Waler _ Ac. Wetland__ 1.4 Ac. Grussland ____ Ac. Highly Erodible,  _Ac.
Ripariun Woodland 3.3 Ac. Cropland__ Ae. X Other Ae, 1TT Ae, silled ponds
Proposcd Lime Use Conditions: Open Waler _ Ac. Wetland__ 1Y Ac. Grasslund _ Ae. Highly Frocdible_ Ac.
Restored Riparian Woodland 3.3 Ac. Cropland __ Ac. Other Ac. 9.5 Ac. prairie

Mrjectives: This project is fornsed on a portion of the Lacey {lreck corridor inchuding two on-ling ponds to Lacey Creek, Prosently, the ercek system is severly
fepraded - the streum bhunks are eroding with u cuntinuing Joss vf sk and the pouds live been heavily silted with sediments of 3 1o 6 feet hick. This depraded
SNV Fovides limited lanctinn $n 16rms of ecologival or siorm water vadue and zids in the proliferation ol nuisance apecies. The ynaly and ohjectives oF the Lacey Creck
vetlands and st corridor restoration project ¢ Lo resiore and maintain the ccologienl hiealth of the strsum systea thivugh the incorporation of a varity uf stabilization
nd restoration srewsures designed (o enhance water yuulity, seduce point and non-puint source pollution, zeduce surface water runoll, imprave aquatic and wildlife habius,
eslure biclagical Jivirsity to the aquatic and aldjscent ternssirial resourees, increase the sesthetie quality ol the riparian coridor, and provide impnrant public educational and
Aerpretive opperlunitics sl commaticate the muliple benelfts of watcrthed preservation and restoration. Throwgh Lhe suceess of this project, this oren will be a nrult
prretionat site which shull provide buth ceologica) and storin witer valos, including w wildhife habilut comidur connecting Lymen Woods (upstream) and Hidden 1ake Forest
reserve (diwnstream), and be ulilized as 8 demonstmtion el 1o educate the eommun ity on the importance of'a heshhy watershed. T he goals and abjeetives of thix
roject are cunsislont with ibe goals of the Upper DuPage River Watershed Plan. Specifical Iy, it adiresses he goals o cducating the watershed community, improving
“Ater quality, promoting bislogical diversity, und providing a connecling link betwern preserved lands, Deseription: The project is Toctled in Section 31, T39N, R1E and.
i primarily eontained within the Orchard Brook subdivision in Downers Grove, [L. C2000 funding will provide lisr native vegetation plantings ko increase diversity
W enbanee wildhife habitar for the created emcrgent sheld within the ponds as will 2s the ad]acent restorcd jwaire and riparian woodtand bapitats. C2000 funding will also b
setd Jor the devetopiment of educalional services and the initial monioring of the restored crewk comridor eousystem. The wethmd habitsts will contuin a combination of
p waker pockers and a shullow crmengent shelf it will provide fish and wading bird habitat. The naturuliced bulfer will diminish runol¥ res, encoursge infiltrution of
orm waler as well 25 provide Blirstion of runofY rom ndjacent backyards. This will ultimaicly reduce non-point sporee pollution and erozion of the shorelines. The
murruction sctivities of excavation snd mugh grading the pond grees will tegin 2001 atter seeuring & 404 Permit, Construction werk and planting, will be provided by
etessional contractors. The welland and stream resioration s 3 eollaborative offor with the partnering of the Orchord Drook Homvmvners Associagon, the Yilluge ol
wwiters Grove, DuPage County, 1.8, Fish & Wildkile Service, The Conservation Foundation, and other Tocal und state vigmnizations. Local schools and edpeutinnal

ganizativns will by invelved in vurious phases of the restornion. Streunbunk subiizmion for portions nilacey Ureek witl be undenaken ay port nF another project for

B arca, As a condition of the wetlind permit, DuPege County will require a conservation casoment.
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Project Budpet

(1) Complete thic box 75 application is for a mnlti-year project

Project Cosi:

Personnch . B E:pemlitur—es: 2000 Match
Equipment (see 2)eeveeeees. $ Isk Yr7/ W __~630_ Yo B 5
Commadities (see 3. _ b w72 VAR 510 SD WIRrn. SR S

Serviees (SC¢ Ao, § 303,661

Land Acq./Ease.(s¢c §)oeere S I — {2) Complete the bux IF applinatinﬁ includes cquipment
Other { ) _— s - (List all equipment > or = 5300 ia valuc)

: . : Amt. Paid by:
Estimutizd 7OTAL Projoct Coste. v mnnn® 303,661 : Tiean Unil Cost | Qty. (-'-20(;3 3 M>; —

MINUN Tutal Malcling Funds (36 8)ereirranen. 3 203,00 1

(C-2000 FLINDS REQUESTED............c....... $ 100,000
{C-2000 Funibs Requested=Estimated Tolal Project Cost-Totsl Malching Funds)

(S} L.‘omplele t‘hls I:ux IF upplication includes Land Accquisition or (3) Complete this box }F application includes Commoditics
Conscrvation Easement
[(Ivand Acquisition [ Conservation Eascment — (Check one inly) P . Ami. Puid by
Item L)t Cost Qty. 2000 Maioh
X + -
# of Acres (¥ Acre) {15 % Incidentals) (Total)
Right Held hy: Ease. Terms: I:l Perpetual D 30 Yrs.

(6) Complete this box IF application includes Matching Funds or

In-Kind Service or Lahor (4) Complete this box IV application includes Services

Svurce: Village of Downers Grove ¥ lﬂO.OOU. } Unit Cost 1t Amt Faid by;
Source: Orchard Brook Home Qwners Assoc. $ 40,000 e : Y I ¢2000 | Maich
é j 0 1]
Soeurce: Northeastern L Welland Rextoration § 63,661 :;;:;?:‘m 0 ::,MU?
Planling 13,000 R0,000
i V- ducations) Services 5,000
Total Matchi L T atnes . -
otal Malching Funds $203.661 Year | Monitoring 10,000

Maps and Drawings
{No additional Maps or Drawings alowed beyond thuse listed below) _
D{L‘ounty Plai Map [X Juscs Map Project Site Map Dcsign Drawing

(Sealed Map(s) and/or Drawing(s), with a North Arrow, which clearly shows the specific location(s) ol all proposed project sie(s) it required for any
application propusing on-lhe-ground activities or acquisition{s) or conservation cascmeny(s). NO COLORS, HIGHLIGHTING OR SHADING
ALLOWED ON THE MAPS OR DRAWINGS.)

List all county(s) projcet is Jocated in:  DuPage Coonty e O
Signatures _
{Signatures are required on all applications. Failore to sign will inyalidate the application) -
Applicant Signature: _ Lac: SO
andownetr(s) Signature(s) (iF spplicable): . Datc: -
PARTNERSHIP Use Only
Application Received.......omvvvrorerns / ! Partnership Recommendation Date......oeennn.e. R R |
Pannership Hoview Date.. e ! / Partnership Ranking: High Medium Low
Commenls; e ) -
Mail Applications te: 1lligois Department of Natural Resources
Office of Realty and Environmental Plapning
524 South Second Street, Lincoin Tower Plaza
Springfield, Illinois 62701-1787 Kevised: 12/D1/99
Afttention: C-2008 Coordinator Oxiginal; 10/30/97
!




