




























































































 Village of Downers Grove 
 Administrative Regulation Issued by Village Manager 

 
 

Description: Drug and Alcohol Abuse Policy  
 

Manager’s Name: David Fieldman, Village Manager Effective Date: March 7, 2012 
  

Category: Human Resources 
 
  New Administrative Regulation  
 
 X Amends Previous Regulation Dated: 

1/1/95; 4/1/97; 
6/3/05  

  
 
   Description of Previous Regulation (if different from above):  

   

 
Drugs & Alcohol Abuse Policy (Public Works 
Employees)  

    
 

 
DRUG AND ALCOHOL ABUSE POLICY 

 
PURPOSE: 
 
The purpose of this policy is to perform the necessary drug and alcohol testing pursuant to the Federally 
mandated requirements under 49 CFR Part 40, Part 382, and Part 655 for Transit Employees.  The drug and 
alcohol related requirements became effective on January 1, 1995. 
 
DEFINITIONS: 
 
“Commercial Motor Vehicle” means a motor vehicle or combination of motor vehicles used to transport 
passengers or property if the vehicle: 
 

1.  has a gross combination weight of 26,001 pounds inclusive of a towed unit with a gross vehicle 
weight of 10,000 pounds; or 

 
2. has a gross vehicle weight of 26,001 pounds; or  

 
3. is designed to transport 16 or more passengers, including the driver; or 

 
4. is used to transport hazardous material. 

 
"Driver" is: (1) any employee of the Village, who as a requirement of employment, must possess a commercial 
driver’s license (“CDL”) and may in the course of their duties have to operate a CDL required vehicle 
regardless if it is not a normally assigned duty; (2) an individual subject to pre-employment testing because 
applying for positions which meet the requirement stated above, will be considered a driver. 
 
“Covered Transit Employee” means a person, including an applicant or transferee, who performs or will 
perform a safety-sensitive function. 
 
“Safety-sensitive function" includes: 
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1. All time waiting to be dispatched. 
 
2. All time inspecting, servicing, maintaining, or conditioning any commercial motor vehicle at any time. 
 
3. All time spent driving a commercial motor vehicle. 
 
4. All time, other than driving time, spent on or in a commercial motor vehicle. 
 
5. All time loading or unloading a commercial motor vehicle, supervising or assisting in the loading or 

unloading, attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, 
or in giving or receiving receipts for shipments loaded or unloaded. 

 
6. All time spent performing the driver requirements associated with an accident. 
 
7. All time repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle. (49 

CFR382.107) 
 
8. All time dispatch or controlling a revenue service vehicle (49 CFR 655.4) 
 
9. All time carrying a firearm for security purposes (49 CFR 655.4) 
 
“Performing” (a safety-sensitive function) means any time period in which the employee is actually 
performing/doing, ready to perform/do or immediately available to perform/do any safety-sensitive function. 
 
USE PROHIBITED 
 
The unlawful manufacture, distribution, dispensation, possession or use of a controlled substance or use of 
alcohol is prohibited on all Village of Downers Grove premises, in any Village owned or leased motor vehicle, 
or other location at which the driver is to perform work.  Nor will the Village hire or retain any individual who 
uses or possesses any illegal drug, in any amount and regardless of frequency, or any individual who engages 
in prohibited alcohol-related conduct. 
 
1. The Village will maintain a pre-employment screening program designed to prevent hiring anyone 

who uses any illegal drugs, or engages in prohibited alcohol-related conduct. 
 
2. No driver shall possess or consume any drug listed in Schedules I, II, III or IV of the Illinois 

Controlled Substances Act (720 ILCS 570/100, et seq.) or any amphetamines, narcotics, opiates, 
hallucinogenic substances, depressants, stimulants, or any other habit forming drug while on or off 
duty, unless consuming them while under a doctors care and prescription (See #4 below.). 

 
3. No driver shall report for work or drive while impaired by any drug, controlled substance, or with an 

alcohol breath concentration of .02 or greater. 
 
4. A driver may use a substance administered by or under the direction of a physician who has advised 

the driver that the substance will not affect the drivers ability to safely operate a motor vehicle. 
 
5. No driver may operate any motor vehicle whose motor senses, sight, hearing, balance, reaction, 

reflexes or judgment are or may be presumed affected or has consumed any alcohol within 4 hours. 
 
6. Any driver who sells or otherwise dispenses illegal drugs or alcohol to others on Village premises, in 

or from a Village owned or leased motor vehicle is subject to immediate termination. 
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7. Employees shall not be on duty or operate a commercial motor vehicle while the driver possesses 
alcohol (this includes medicines containing alcohol unless the packaging seal is unbroken). 

 
8. Employees are prohibited from using alcohol while performing safety-sensitive functions. 
 
9. When the employee is required to take a post-accident alcohol test, the employee shall not use alcohol 

within 8 hours after the accident or prior to undergoing a post-accident alcohol test, whichever comes 
first. 

 
10. An employee shall not refuse to submit to a required alcohol or controlled substance test. 
 
11. An employee shall not report for duty, remain on duty or perform safety-sensitive functions if the 

employee tests positive for a controlled substance. 
 
DRUG TESTING 
 
The Village will utilize testing facilities for the collection and testing procedures which are in accordance with 
regulations; 49 CFR Parts 40, 382 and 655 for Transit Employees.  The Village’s Medical Review Officer 
(MRO) will be the certifed physican who is designated by the testing facilites.  The MRO will review test 
results and provide a written report to the Village.  Also, he will discuss any positive test results with 
employees. 
 
The Village will require drug testing in accordance with the Federal Motor Carrier Safety Requirements as set 
forth in 49 CFR Parts 40, 382 and 655 for Transit Employees.  All urine samples will be split samples.  The 
"primary sample" shall be at least 30 ml. of urine; the split sample shall be at least 15 ml.  Failure of the driver 
to provide that quantity even after a 3 hour second opportunity immediately following drinking up to 40 oz. of 
water, will cause the driver to be referred for a medical examination to develop pertinent information whether 
the driver’s inability to provide a specimen is genuine or constitutes a refusal to test.  The physician shall 
submit a written evaluation to the MRO who will make a conclusion in writing to the Village.  While this 
process is being accomplished the driver shall be placed out of service. 
 
ALCOHOL TESTING 
 
The Village will require alcohol testing in accordance with the Federal Motor Carrier Safety requirements as 
set forth in 49 CFR Parts 40, 382 and 655 for Transit Employees.  Two breath tests are required to determine if 
a person has a prohibited alcohol concentration.  A "screen test" shall be conducted first.  Any result of less 
than .04 alcohol concentration is considered a "negative test".  If the alcohol concentration is .04 or greater, a 
second or "confirmation test" must be conducted. 
 
Alcohol breath testing shall be by an "Evidential Breath Testing Device", (E.B.T.) that prints out the results, 
date, time, a sequential test number, name and serial number of the E.B.T.  The alcohol test must be conducted 
by a "Breath Alcohol Technician" (B.A.T.) who is trained to operate the E.B.T. and is proficient in all breath 
alcohol testing procedures. 
 
The Village  will  utilize  testing facilities whose testing procedures are in accordance with regulations; 49 
CFR Parts 40, 382 and 655 for Transit Employees. The Village’s Medical Review Officer (MRO) will be the  
certifed physican who is designated by the testing facilites 
 
For random and reasonable suspicion testing, drivers will only be tested for alcohol while performing a safety-
sensitive function, just before performing a safety-sensitive function or just after performing a safety-sensitive 
function.  Any test of .04 or greater shall cause the driver to immediately be removed as a driver or from any 
other safety-sensitive function and will subject the driver to disciplinary action in accordance with this policy. 
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For reasonable suspicion testing, the driver shall be immediately removed as a driver or from any other safety-
sensitive function once a reasonable suspicion determination has been made and cannot return to work until an 
alcohol test has been administered with a result of 0.02 or less alcohol concentration or 24 hours has passed 
since the reasonable suspicion determination was made. 
 
Failure of the driver to provide an adequate amount of breath will cause the driver to be immediately referred 
for a medical evaluation to develop pertinent information whether the driver’s inability to provide the adequate 
amount of breath is genuine or constitutes a refusal to test.  The physician shall submit a written evaluation to 
the MRO who will make a conclusion in writing to the Village.  While this process is being accomplished the 
driver shall be placed out of service. 
 
TYPES OF TESTING 
 
1. For the purpose of compliance with the Federal Motor Carrier Safety and Federal Transit 

Administration regulations, all drivers will be required to take and successfully pass urine drug testing 
and breath alcohol testing.  Refusal to submit to such screening is considered a positive test. 

 
2. Pre-employment: Applicants for the positions as drivers will also be required to take and successfully 

pass a urine drug test and alcohol breath test before they can be used as drivers.  A drug test is not 
required for the driver participating in a qualified program in the last 30 days and was tested in the last 
6 months or participated in a random testing program in the last 12 months with no positive results.  
An alcohol test is not required if the driver has undergone a required alcohol test within the last 6 
months with a result indicating a blood alcohol level below 0.04.  For those individuals not required to 
be tested, the following information must be obtained on any new drivers from previous employers for 
the past two years: any positive drug test or alcohol test of .04 or greater, including any refusal to be 
tested.  Every new employee shall provide to the Village a written release that authorizes the Village to 
obtain the driver’s past drug and alcohol test results.  Any driver found to have a positive test result in 
these two years shall cause the Village to further obtain information on the subsequent Substance 
Abuse Professional’s evaluation and/or determination under section 382.605 and determine if there 
was compliance with sections 382.309 (return to duty testing) and 382.311 (follow-up testing).  Transit 
Employees cannot begin performing safety-sensitive functions unless the results of the alcohol breath 
test are below 0.02. 

 
3. Reasonable Suspicion: If a supervisor or other qualified personnel has reasonable suspicion to believe 

that a driver has violated the alcohol or controlled substance regulations (see "Use Prohibited" section) 
then the driver shall submit to a urine drug or breath alcohol test.  “Reasonable Suspicion” must be 
based upon specific, contemporaneous, articulable  observations concerning the appearance, behavior, 
speech or body odors of the employee.  Upon being notified that they are to be tested, the employee 
shall proceed immediately to the testing site.  Refusal to submit to such screening will be considered a 
positive test.  A reasonable cause observation form must be completed and signed by at least one 
qualified supervisor within 24 hours of observation that led to the reasonable cause test. ADD 
TRAINING REQUIREMENTS 

 
4. Random Testing:  

(A) The Village will randomly select 50% of all employees covered by this policy for drug testing and 
10% for breath alcohol testing per the requirements44 CFR 382.305. 

 
(B) On a monthly basis the Risk Manager or his designee will from the total group select randomly on 
his computer a number to be tested that on an annual basis will equal 50% of the total group for 
random drug testing and 10 % for random breath alcohol testing.  This same process will be repeated 
each month. 
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(C) The selected employees will not be informed of the need to be tested until just prior to the test.  
Upon notice that they are to be tested, the employee shall proceed immediately to the testing site. 

 
(D) All test results will be placed into the driver’s personnel filein the Risk Manager’s Office. 

 
5. Post Accident Testing: 

(A) The Village will require post-accident urine drug and breath alcohol testing of all employees 
covered by this policy as required by 49 CFR Part 40, 49 CFR 382.303 and 49 CFR Part 655 for 
Transit Employees. 

 
(B) Post-accident urine drug and breath alcohol testing will be required of those drivers who are 
involved in an accident if there is a fatality, if the accident results in bodily harm to a person who is 
immediately taken from the scene of the accident to the hospital to receive medical treatment, or when 
one or more vehicles incurs disabling damage causing the vehicle to be towed from the scene. 

 
(C) The post-accident urine drug test shall be conducted as soon as possible but no later than 32 hours 
after the reportable or fatal accident.  The breath alcohol test shall be administered within 2 hours after 
the accident, but in no event later than 8 hours or until a breath alcohol test has been administered. 

 
(D) A driver who is seriously injured and can not provide a urine specimen, or breath alcohol test at 
the time of the accident shall provide the necessary authorization for obtaining medical records and 
reports that will indicate if a controlled substance or alcohol was in the driver’s system and the level 
present. 

 
(E) Failure of the driver to be readily available or refusal to give a urine sample or a breath alcohol test 
when the driver has been involved in a fatal accident, or receives a citation for a moving violation, 
except for a driver who meets the conditions of section 6 (D) above, shall be considered a refusal to 
take a test and a positive result.  This includes return to duty and follow-up testing as required. 

 
(F) The Risk Manager shall be notified immediately regarding an accident involving a driver.  The 
Risk Manager will be responsible for overseeing the testing requirement. 

 
7. Return to Duty Testing: 
 

If an employee is found in violation of the drug and alcohol regulations, the employee can not return to 
work requiring the performance of safety-sensitive functions unless the employee has taken a return-
to-duty alcohol test with a result indicating an alcohol concentration of less than 0.02 or a return-to-
duty controlled substance test with a verified negative result. 

 
8. Follow-up Testing: 
 

An employee who violates the drug and alcohol regulations must be evaluated by a substance abuse 
professional who will determine what assistance, if any, the employee needs in resolving problems 
associated with alcohol misuse and controlled substance use. 

 
Upon return to work, the employee is subject to unannounced follow-up tests.  The number and the 
frequency of the tests are determined by the substance abuse professional but must consist of at least 
six tests in the first 12 months of the employee’s return to work. 

 
Such follow-up testing cannot exceed 60 months from the date of the employee’s return to work.  The 
substance abuse professional may terminate the follow-up testing at any time after the first 6 tests if he 
or she determines that testing is no longer necessary. 
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Follow-up tests for alcohol will only be conducted when the driver is performing safety-sensitive 
functions, just before the driver is to perform safety-sensitive functions, or just after a driver has 
ceased performing safety-sensitive functions. 

 
TEST RESULTS 
 
DRUG TEST RESULTS 
 
Test results will be reviewed to determine whether there is any indication of a controlled substance abuse. 
 

1. The test results will be reviewed by the medical review officer (MRO).  If there is any evidence of 
a positive result, the MRO will give the person tested an opportunity to discuss the results and 
provide documentation of legally prescribed medication.  A copy of the test results will be given to 
the employee. 

 
2. Test results will be maintained in the secured driver personnel file. 

 
ALCOHOL TEST RESULTS 
 

1. Test results will be maintained in the secured personnel file in the Risk Manager’s office.  A copy 
of the test results will be given to the employee. 

 
2. The test results will not be released to any unauthorized party without written consent.    The 

Village is required upon the receipt of a written request of a driver to provide copies of his or her 
urine drug and breath alcohol test results promptly to any other possible employer. 

 
ASSISTANCE PROGRAM 
 
An Employee Assistance Program will be conducted by the Village to provide educational information 
concerning the effects and consequences of drug or alcohol use on personal health, safety and work 
environment. 
 

1. Every driver will be required to take at least one hour of training each year on substance abuse and 
alcohol use, and sign an attendance certification sheet. 

 
2. Written notice will be given when this training is available. 

 
RECORDS 
 

1. The Village will comply with all federal, state and local laws and regulations concerning any 
violations of criminal drug and alcohol use laws in the work place. 

 
2. Record Keeping: all records will be retained as listed in 49 CFR Section 382.401 and Part 655 for 

Transit Employees. 
 

3. A driver is entitled, upon written request, to obtain copies of any records pertaining to the driver’s 
use of drugs or alcohol, and test results. 

 
4. The Village may disclose information required to be maintained under this policy on a driver to a 

trier of fact made in a law suit, grievance, or other procedure initiated by or on behalf of that driver 
and arising from the results of an alcohol or controlled substance test required by this policy, or 
from the Village’s determination that the driver engaged in conduct prohibited by this policy.  
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(Including but not limited to worker’s compensation, unemployment compensation, or other 
proceedings related to benefits sought by the driver.) 

 
DISCIPLINARY ACTION 
 

1. An employee who violates these regulations shall be immediately removed from performance of 
any safety-sensitive function and shall be subject to disciplinary action which may include 
suspension or termination. 

 
2. If an employee violates these regulations, the employee can not return to work unless he or she has 

taken a return-to-duty alcohol test with a result of 0.02 or less alcohol concentration or a controlled 
substance test with a verified negative result. 

 
3. After 2 violations of this policy the driver shall be terminated. 

 
4. Every driver who has engaged in violations of this policy will be advised by the employer of 

resources available to the driver in evaluating and resolving problems associated with the misuse 
of drugs or alcohol.  The employee shall be evaluated by a substance abuse professional through 
the Village’s Employee Assistance Program, who will determine what assistance the employee 
needs. 

 
5. A refusal to submit to testing, in accordance with these policy guidelines shall subject the 

employee to termination. 
 

6. (A) Prior to being eligible for a return-to-duty test, a driver must be evaluated by a Substance 
Abuse Professional, who shall set up any assistance needed.  When the driver has complied with 
all the recommendations of the Substance Abuse Professional, the driver must request that the 
results of the evaluation and notification be sent to the Medical Review Officer and the Risk 
Manager’s Office. 

 
(B) Upon return to work, the Substance Abuse Professional determines the number and frequency 
of follow-up testing and shall then subject such drivers to at least 6 unannounced urine drug tests 
or breath alcohol tests in the first 12 months after return to duty.  Follow-up testing shall not 
extend beyond 60 months, from the date of the employee’s return to work. 

 




