VILLAGE OF DOWNERS GROVE
PLAN COMMISSION
VILLAGE HALL COUNCIL CHAMBERS
801 BURLINGTON AVENUE
January 10, 2022
7:00 p.m.
1. Call to Order

AGENDA

a. Pledge of Allegiance
2. Roll Call
3. Approval of Minutes
a. November 1, 2021
4. Public Hearings
a. 21-PLC-0022: A petition seeking approval of a Final Plat of Subdivision
to subdivide the existing property into six single family residential lots
and one outlot for stormwater detention. The property is zoned R-5A,
Residential Detached House 5A. The property is located on the east side
of Dunham Road, approximately 120 feet north of Crystal Street,
commonly known as 7135 Dunham Road, Downers Grove, IL (PIN 0929-100-004). John and Audrey Kapovich, Petitioner and Owner.
b. 21-PLC-0028: A petition seeking multiple text amendments to various
Articles within Chapter 28 (Zoning Ordinance) of the Municipal Code.
Village of Downers Grove, Petitioner
5. Adjournment
THIS TENTATIVE REGULAR AGENDA MAY BE SUBJECT TO CHANGE

DRAFT
VILLAGE OF DOWNERS GROVE
PLAN COMMISSION MEETING
November 1, 2021, 7:00 P.M.
Chairman Pro tem Maurer called the November 1, 2021 meeting of the Downers Grove Plan
Commission to order at 7:00 p.m. and led the Plan Commissioners and public in the recital of the
Pledge of Allegiance.
ROLL CALL:
PRESENT:

Chairman Rickard, Commissioners Boyle, Dmytryszyn, Johnson, Majauskas,
Maurer, Patel, Rector, Toth

STAFF:

Planning Manager Jason Zawila and Development Planner Gabby Baldassari

OTHERS
PRESENT:

Mr. Jason Reibert with Gulf States Construction Services

APPROVAL OF MINUTES
Chairman Rickard entertained a motion to approve the minutes.
MINUTES OF THE SEPTEMBER 13, 2021 PLAN COMMISSION MEETING WERE
APPROVED ON MOTION BY COMMISSIONER MAURER. SECOND BY
COMMISSIONER RECTOR. MOTION PASSED BY VOICE VOTE OF 6-0. (CHAIRMAN
RICKARD, COMISSIONERS DMYTRYSZYN AND JOHNSON ABSTAIN.)
PUBLIC HEARING
Chairman Rickard explained the protocol for the public hearing process and swore in those
individuals that would be speaking during the public hearing.
FILE 21-PLC-0021: A petition seeking an amendment to Planned Development #18, a
subdivision, and a Special Use for a restaurant with a drive-through. The property is
currently zoned B-2, General Retail Business. The property is located at the Northeast Corner
of Lemont Road and 75th Street. (09-29-110-002 to -008, -013 to -015). PMAT DPP, LLC,
Petitioner and Owner.
Appearing for the petitioner PMAT DPP, LLC, Mr. Jason Reibert with Gulf States Construction
Services, discussed the background of the petitioner which was a real estate development company
based out of New Orleans, Louisiana. The development company has secured long-term lease
commitments with stores within the subject strip mall which has been a positive for the site.
Tonight’s petition involved the: 1) construction of a 3900 sq. foot Panera Bread at the northeast
corner of the property between the PNC Bank and Taco Bell, 2) amendments to the Planned Unit
Development, 3) an amendment to the Master Sign program previously approved as part of the
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overall development of the project, and 4) a request for a special use for a drive-through and a resubdivision to allow for the creation of an outlot. Currently, the site is a parking lot. With the
proposed project, the parking will be reduced for the overall parking in the shopping center by 42
spaces with the shopping center still over parked. All main utilities and infrastructure already exist
on the site to serve the project. Ingress and egress exist and no new curb cuts will be necessary.
Bulk standards either meet or exceed the village’s Zoning and Subdivision Standards ordinance and
the proposed dual drive-through exceeds the minimum drive-through stacking by a total of three to
four vehicles. Materials for the building will be modern, consistent with other buildings in the
corridor and meet the Panera’s prototype. Elevations of the building followed. The amendment to
the master sign program is being requested which will allow a reduction to the 25-foot setback
requirements between the newly created lot lines for two existing monument signs located at the
corner of 75th Street and Lemont Road and the main entrance off of Lemont Street.
Chairman Rickard invited questions from the commissioners. Commissioner Maurer confirmed
with the petitioner the dual drive-through lanes and the two monument signs for the property. He
briefly inquired about a former dog daycare center coming to the shopping center, to which
Mr. Reibert said was still being discussed.
Chairman Rickard opened the public hearing to public comment. None received.
In reviewing the staff report, Planner Gabby Baldassari located the site on the overhead map,
discussed existing conditions of the site and shared photographs of the site and shopping center to
orient the commissioners. The site plan was reviewed, the proposed outlot was pointed out, as well
as the monument signs and dual drive-through. The planned unit development criteria and special
use criteria were referenced with staff believing all criteria was met.
A question was raised by Commissioner Boyle pertaining to a prior project (E V Company) on the
property and whether it had been addressed, wherein Planning Manager Zawila stated it was
approved by Village Council and he proceeded to share some details.
Chairman Rickard invited the petitioner to respond to any questions/concerns, wherein Mr. Reibert
explained that with respect to the cross access easement across Lots 1 and 9, there was an existing
easement agreement document in place that governs cross parking, common area maintenance,
signage, etc. The document has been revised and will be recorded as part of the final subdivision
plat once at that point. He referred to a draft cross access agreement he submitted as part of the
project to address staff’s condition.
Chairman Rickard closed the public hearing, and invited further discussion. Commissioner Maurer
shared his support for the project.
WITH RESPECT TO FILE 21-PLC-0021 AND BASED ON THE PETITIONER’S
SUBMITTAL, THE STAFF REPORT, THE TESTIMONY PRESENTED, AND HAVING
MET THE STANDARDS OF APPROVAL FOR A PLANNED UNIT DEVELOPMENT, AS
REQUIRED BY THE VILLAGE OF DOWNERS GROVE ZONING ORDINANCE AND IT
BEING IN THE PUBLIC INTEREST, COMMISSIONER MAURER MADE A MOTION
THAT THE PLAN COMMISSION RECOMMEND TO THE VILLAGE COUNCIL
APPROVAL OF FILE 21-PLC-021, SUBJECT TO THE FOLLOWING CONDITIONS:
PLAN COMMISSION
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1. THE PLANNED UNIT DEVELOPMENT, SPECIAL USE, AND PLAT OF
SUBDIVISION, AND AMENDMENT TO THE MASTER SIGN PLAN SHALL
SUBSTANTIALLY CONFORM TO THE STAFF REPORT; AND DRAWINGS
PREPARED BY WOOLPERT ENGINEERING SUBMITTED ON 10/20/2021, AND
BY ZITO RUSSELL ARCHITECTS UPDATED ON 10/18/2021 EXCEPT AS SUCH
PLANS MAY BE MODIFIED TO CONFORM TO THE VILLAGE CODES AND
ORDINANCES;
2. A PERPETUAL CROSS ACCESS AND PARKING EASEMENT IS PROVIDED
BETWEEN LOTS 1 AND 9; AND
3. THE BUILDING SHALL BE EQUIPPED WITH AN AUTOMATIC SUPPRESSION
SYSTEM AND AN AUTOMATIC AND MANUAL FIRE ALARM SYSTEM.
SECOND BY COMMISSIONER PATEL. ROLL CALL:
AYE: MAURER, PATEL, BOYLE, DMYTRTSZYN, JOHNSON MAJAUSKAS, RECTOR,
TOFF, CHAIRMAN RICKARD
NAY: NONE
MOTION PASSED. VOTE: 9-0
Planning Manager Zawila reported that a previous hotel/restaurant proposal was approved by
Village Council. A Plan Commission meeting is scheduled for the month of December but no
meeting is scheduled for January 3, 2022. However, there may be a meeting on January 10, 2022.
THE MEETING WAS ADJOURNED AT 7:21 P.M. UPON MOTION BY COMMISSIONER
BOYLE, SECOND BY COMMISSIONER JOHNSON. A VOICE VOTE FOLLOWED AND
THE MOTION PASSED UNANIMOUSLY.
/s/

Celeste K. Weilandt
Recording Secretary
(As transcribed by MP-3 audio)

PLAN COMMISSION

3

November 1, 2021

VILLAGE OF DOWNERS GROVE

REPORT FOR THE PLAN COMMISSION
JANUARY 10, 2022 AGENDA
SUBJECT:

TYPE:

SUBMITTED BY:

21-PLC-0022
7135 Dunham Road

Final Plat of Subdivision

Flora Ramirez, AICP
Senior Planner

REQUEST

The petitioner is requesting approval for a Final Plat of Subdivision to subdivide a single property into six singlefamily residential lots with an outlot for stormwater detention.

NOTICE

The application has been filed in conformance with applicable procedural and public notice requirements.

GENERAL INFORMATION
OWNERS/
PETITIONER:

John & Audrey Kapovich
6831 Osage Avenue
Downers Grove, IL 60515

PROPERTY INFORMATION
EXISTING ZONING:
EXISTING LAND USE:
PROPERTY SIZE:
PINS:

R-5A, Residential Attached House 5A
Residential
102,801.6 sq. ft. (2.36 acres)
09-29-100-004

SURROUNDING ZONING AND LAND USES
ZONING
NORTH:
R-5A, Residential Attached House 5A
SOUTH:
R-5A, Residential Attached House 5A
EAST:
R-5A, Residential Attached House 5A
WEST:
R-5A, Residential Attached House 5A

ANALYSIS

FUTURE LAND USE
Single Family Detached
Single Family Detached
Single Family Detached
Single Family Detached

SUBMITTALS
This report is based on the following documents, which are on file with the Department of Community
Development:
1. Location Map
2. Project Narrative
3. Plat of Survey
4. Final Plat of Subdivision
5. Preliminary Site Engineering Plans
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PROJECT DESCRIPTION
The petitioner is requesting approval of a Final Plat of Subdivision to subdivide an existing parcel at 7135
Dunham Road into six residential lots with an outlot for stormwater management. Approval of the
subdivision would allow the construction of six single family detached homes on the new lots. The subject
property is located on the east side of Dunham Road, approximately 120 feet north of Crystal Avenue and
is zoned R-5A, Residential Attached House 5A. Currently the 2.36 acre property is improved with one
single family home. The existing home will be demolished and the septic tank will be removed. The
petitioner will provide surface detention on the proposed outlot for the subdivision. The proposed extension
of Matthias Road will provide through access for the subdivision from the north and south.
COMPLIANCE WITH THE COMPREHENSIVE PLAN
The existing neighborhood is a mix of attached and detached single family residential properties. The
proposed subdivision will allow for an additional six new single family homes to be constructed. This
construction meets the Comprehensive Plans’ goal to ensure quality housing stock remains a staple of the
community.
Per the Comprehensive Plan, residential areas should provide a variety of housing and dwelling unit types
and densities, generally organized by dwelling types and lot sizes. Additionally, when redevelopment
occurs, it should be sensitive to and consistent with existing neighborhood character. The proposed lot
sizes are consistent in width and area with other single-family residential lots in the neighborhood.
With respect to stormwater management, the Comprehensive Plan calls for improvement in all residential
areas. The proposed stormwater basin on the outlot will add to the existing stormwater management of the
area. Additionally, on the Residential Areas Plan the subject site falls within the residential category of
Suburban/Curvilinear. Defining characteristics of this residential category include a lack of connectivity
for both pedestrians and automobiles due to cul-de-sacs and dead-end streets. The completion of Matthias
Road will help remedy this lack of connectivity with a new roadway and sidewalks on both sides of the
street. The proposed subdivision is consistent with the Comprehensive Plan.
COMPLIANCE WITH ZONING ORDINANCE
The property is zoned R-5A, Residential Attached House 5A. The subdivision of the subject property into
six lots with the existing zoning classification allow for the construction of six single family homes. A
detached house is an allowable use in the R-5A zoning district.
COMPLIANCE WITH SUBDIVISION ORDINANCE
The six new residential lots comply with the minimum lot area, lot width, and lot depth as noted in Table
1. Outlot A will be only be used to contain the common stormwater management area.
Table 1: Subdivision Regulations
Kapovich
Subdivision
Lot 1
Lot 2
Lot 3
Lot 4
Lot 5
Lot 6
Outlot A

Lot Width
(Req. 75 ft.)
75 ft.
75 ft.
77.67 ft.
77.68 ft.
77.67 ft.
77.68 ft.
5.35 ft.

Lot Depth
(Req. 140 ft.)
145 ft.
145 ft.
186 ft.
186 ft.
140 ft.
140.5 ft.
251.56 ft.

Lot Area
(Req. 10,500 sq. ft.)
10,875.02 sq. ft.
10,875.02 sq. ft.
14,446.62 sq. ft.
14,447.77 sq. ft.
10,893.22 sq. ft.
10,933.63 sq. ft.
17,293.71 sq. ft.

The petitioner is providing the required five-foot wide public utility and drainage easements along the side
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lot lines and the ten-foot wide public utility and drainage easements along the rear lot lines, as applicable.
Park and school donations are required for the new single family homes. The total donation amount of
$120,507.20 ($56,412.95 for the Park District, $43,621.20 for School District 58 and $20,473.05 for School
District 99) is required to be paid to the Village prior to executing the final plat of subdivision.
ENGINEERING/PUBLIC IMPROVEMENTS
The property will consist of two lots with access to Dunham Road and four lots with access to the extended
Matthias Road. The proposed extension of Matthias Road will provide through access for the subdivision
to the north and south. Along Dunham Road a total of five feet will be dedicated to the Village to provide
an 80-foot right-of-way on Dunham Road that matches the right-of-way immediately north and south of
this property. All public improvements (street pavement, curb and gutter, public sidewalks, Village water
system extensions, sanitary sewer line connections, stormwater management facilities, street lighting, and
payment for public area vegetation) as required by the Subdivision Ordinance will be completed.
The petitioner will be required to obtain a stormwater permit for overall site grading and stormwater
management, including the detention basin and stormwater infrastructure which is required to be fully
functioning before any building permits will be issued. Post construction best management practices
(PCBMPs) will be provided through the proposed stormwater detention basin on Outlot A. A 7-foot public
utility and drainage easement along the north side of Lot 1 combined with a 5.35-foot easement on Outlot
A will be provided with no permitted obstructions (landscaping, trees, fences or improvement of any kind
except grass) to create an access point for Outlot A. A stormwater detention and public utility and drainage
easement will be placed over the entire area of Outlot A.
The current plan proposes to connect the proposed stormwater facilities to the north of the subject property
with written permission from the adjoining property owners. If permission cannot be granted the
stormwater facility will be redesigned within the boundaries of the subject property to meet the Village’s
Stormwater Ordinance. If a redesign is necessary, the petitioner will be required to connect the proposed
stormwater facilities to the existing Village storm sewer on Dunham Road. There is sufficient room on the
subject property to accomplish this if necessary. As currently proposed, the detention facility will meet all
requirements of the Village’s Stormwater Ordinance.
If the Final Plat of Subdivision is approved, the petitioner will create a homeowners association which will
be responsible for maintenance of all common areas including the detention facility. The Village will
establish a Special Service Area (SSA) for the subdivision. In case of default by the homeowners
association, the Village will maintain the stormwater detention facility and the SSA will enable the Village
to impose a tax on the property owners within the subdivision for the cost of the maintenance.
PUBLIC SAFETY REQUIREMENTS
The Fire Prevention Division has reviewed the proposed plans and has no concerns.
NEIGHBORHOOD COMMENT
Notice was provided to all property owners 250 feet or less from the property in addition to posting public
hearing notice signs and publishing the legal notice in the Daily Herald. Staff did receive three inquiries
from residents requesting details on the proposed scope of work. One resident expressed concern over the
management of construction traffic if the proposed development were approved. Staff noted that all
construction traffic would enter through Crystal Avenue and move north on Matthias Road. Staff also
explained that construction traffic could not be limited to Dunham Road due to traffic volumes.
Additionally, Community Development staff met with the homeowners at 7120 Matthias Road. Staff
explained how the proposed storm sewer connection would function as part of the required storm
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management system for the proposed development without negatively impacting 7120 Matthias Road. The
homeowners communicated that they were supportive of the proposed connection.
STANDARDS OF APPROVAL
The petitioner is requesting a Final Plat of Subdivision to subdivide the existing single parcel into six
residential lots with an outlot. The proposed Final Plat of Subdivision meets the standards of Sections
20.301 and 20.305 of the Subdivision Ordinance and Section 28.3.030 of the Zoning Ordinance.

DRAFT MOTION
Staff will provide a recommendation at the December 6th, 2021 meeting. Should the Plan Commission find
that the request is consistent with the Comprehensive Plan and meets the requirements of the Zoning and
Subdivision Ordinances, staff has prepared a draft motion that the Plan Commission may make for the
recommended approval of 21-PLC-0022:
Based on the petitioner’s submittal, the staff report, and the testimony presented, I find that the petitioner
has met the standards of approval for a Final Plat of Subdivision as required by the Village of Downers
Grove Zoning and Subdivision Ordinances and is in the public interest and therefore, I move that the Plan
Commission recommend to the Village Council approval of 21-PLC-0022, subject to the following
conditions:
1. The final plat of subdivision shall substantially conform to the Final Plat of Subdivision for the
Kapovich Subdivision prepared by ESI Consultants, LTD, dated October 18th 2021, last
revised on November 22, 2021, except as such plans may be modified to conform to Village
Codes and Ordinances.
2. A Special Service Area shall be established and recorded to ensure adequate maintenance of
the stormwater detention area prior to issuance of any occupancy permits.
3. The Homeowners Association Declaration of Covenants, Conditions and Restrictions
document for the subdivision shall be recorded with the plat of subdivision.
4. The petitioner shall pay $120,507.20 ($56,412.95 for the Park District, $43,621.20 for School
District 58 and $20,473.05 for School District 99) to the Village prior to executing the final
plat of subdivision.
5. Upon installation of sanitary services for Lots 3, 4, 5 and 6, the petitioner shall grind and
resurface the entire width of Matthias Road in front of this development before the release of a
certificate of occupancy for any home site on Matthias Road. Alternatively, the sanitary
services shall be constructed before the surface course is constructed on Matthias Road.
6. The petitioner shall install sidewalks for the entire subdivision before the release of the first
home site building permit.
7. The construction entrance must be placed at the south end of the extended Matthias Road so
construction traffic enters from Crystal Avenue, not from the north.
8. Written permission from the homeowner to the north to tie into their storm sewer will be
required. If permission cannot be granted the stormwater facility will be redesigned within the
boundaries of the subject property to meet the Village’s Stormwater Ordinance. If a redesign is
necessary, the petitioner will be required to connect to the existing Village storm sewer on
Dunham Road, as approved by the Village. An easement would be required for the pipe from
the outlet control structure to the Dunham Road right-of-way.
9. A permit will be required from IEPA for the new water main. A copy of the permit must be
provided to the Village before any building permits will be issued.
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10. A permit will be required from the DuPage County Health Department for the removal of the
existing septic tank.
11. New water services along Dunham Road shall be directionally bored.
12. No obstructions including landscaping, trees, fences, or improvements of any kind except
grass shall be permitted within the 12.35-foot stormwater and drainage easement (the northern
most seven feet along Lot 1 and the westernmost 5.35 feet of Outlot A).
13. The plan does not show any patios, decks, pools. The allowable impervious for each lot in the
future will be determined by the impervious area used for the site runoff storage calculations.
14. The Village will charge $580 per proposed tree in the right-of-way, and the Village will plant
the trees. Based on Village Code Section 20.401(a)(8) twelve (12) trees will be required. The
petitioner shall pay $6,960 for parkway trees prior to the issuance of any permits.
Staff Report Approved By:

___________________________

Stanley J. Popovich, AICP
Director of Community Development
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Subject Property
Project Location

Project Summary
Currently, there is a vacant single family residential dwelling with auxiliary buildings located on
2.36 acres located at 7135 Dunham Road in Downers Grove, Illinois. These buildings are
proposed to be demolished and replaced with six single family residential dwellings. In addition
to the six residences, Matthias Road is proposed to be extended to interconnect with each
terminal end of Matthias Road located north and south of the parcel.
The parcel slopes to the center of the parcel from the east and the west and the emergency
stormwater overflow is to the north. A dry detention area is proposed to collect the stormwater
runoff from the six-lot subdivision before it is discharged to the existing storm sewer north of the
parcel.
It is anticipated that all 2.36 acres of the parcel will be disturbed during demolition of the
existing buildings and construction of the underground utilities, roadway, detention facility and
residences. A soil and sediment erosion control plan has been included in the engineering plans.
The parcel is currently zoned R-5A and the proposed residential subdivision will meet this
zoning classification. All of the six lots, as drawn on the Plat of Subdivision, meet or exceed the
minimum square footage requirements and minimum lot width requirements for the existing R5A zoning classification. To create an interior outlot for a detention facility, a dedicated 6’
access flag was added to Dunham Road. In addition, a six-foot wide drainage and utilities
easement was provided adjacent to the flag to provide a 12’ access entry to the outlot.

Sincerely,
ESI Consultants Ltd

1979 N. Mill Street, Suite 100, Naperville, Illinois 60563

z

phone 630.420.1700

z

fax 630.420.1733

z

www.esiltd.com

’

EASEMENT PROVISIONS
Commonwealth Edison Company
AT&T Teleholdings Incorporated, Illinois a.k.a.
Illinois Bell Telephone Company, Grantees,
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VILLAGE OF DOWNERS GROVE

REPORT FOR THE PLAN COMMISSION
JANUARY 10, 2022 AGENDA
SUBJECT:

TYPE:

SUBMITTED BY:

21-PLC-0028

Zoning Ordinance
Text Amendments

Stan Popovich, AICP
Community Development Director

REQUEST

The Village is requesting multiple text amendments to the Zoning Ordinance. The proposed amendments are to the
following Articles:
• Article 2, Residential Districts
• Article 6, Supplemental Use Regulations
• Article 7, Parking
• Article 10, General Development Regulations
• Article 11, Nonconformities
• Article 12, Review and Approval Procedures
• Article 14, Measurements
• Article 15, Definitions

NOTICE

The application has been filed in conformance with applicable procedural and public notice requirements.

GENERAL INFORMATION
APPLICANT:

Village of Downers Grove
801 Burlington Avenue
Downers Grove, IL 60515

ANALYSIS
SUBMITTALS
This report is based on the following documents, which are on file with the Department of Community
Development:
1.
2.
3.

Application/Petition for Public Hearing
Zoning Ordinance
Proposed Amendments

PROJECT DESCRIPTION
The Village is requesting review of multiple text amendments to the Zoning Ordinance. The proposed text
amendments fall into two categories.
Donation Drop Boxes - Currently, the Downers Grove Municipal Code states that donation drop
boxes are included under the accessory uses subcategory, however, they are expressly prohibited
in the Village. Recently, there have been challenges to municipal ordinances that prohibit donation
drop boxes. Organizations have argued that these prohibitions/restrictions impinge on their right
to freedom of speech and charitable solicitation. Courts across the country have agreed with the
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organizations and have determined that donation drop boxes are a form charitable solicitation and
thus protected under the First Amendment.
In light of these cases, the Village's complete prohibition of donation drop boxes would be a
violation of the First Amendment. Accordingly, the Village must amend its Code to remove the
prohibition. The major reason for the complete ban on donation drop boxes was lack of
maintenance leading to unsightly overflow of donations and unpermitted dumping. However,
adding provisions that ensure a permit is required can help remedy previous concerns. Should
building permit requirements (including owner consent, quantity, location, dimensions, and
maintenance of donation drop boxes) fail to be met a revocation of permit can also occur. It is
therefore recommended that Chapter 28, Section 6.010(a)(d) be amended by removing the blanket
prohibition of donation drop boxes and allowing them in the zoning districts B-1, B-2, B-3, O-R,
O-R-M, M-1, M-2, INP-1, and INP-2.
Minor Clarifications and Modifications to the Zoning Ordinance - The second category of
amendments updates and clarifies various sections of the Zoning Ordinance. Over time and
through practice, staff has identified code sections where further clarification and minor
adjustments in language would prove useful to both the practitioner and residents. The changes
proposed are intended to further improve the review process while also ameliorating common
questions and inquiries that staff receives repeatedly.
A summary list of the proposed amendments is shown below and are identified in the attached Zoning
Ordinance excerpts. For each proposed amendment new proposed text is underlined, while text proposed
to be removed is shown as a strikeout.
Page
Reference

Section

Description

28.2.030

Clarified provisions referencing regulations that apply to nonconforming
lots. No change in practice or application of the DGMC.

28.6.010(a)(6)

Added a definition for buildings that are attached to a principal structure.
No change in practice or application of the DGMC.

1

28.6.010(d)

Eliminated text prohibiting donation drop boxes in the Village and added
provisions for this use.

1

28.6.010(i)

Added provisions limiting one carport per lot in R zoning district.

2

28.8.010(m)(2)

Clarified provisions regarding building-mounted solar energy systems.

3

28.6.040(a)(2)

Added drive aisles as an exception when paving within setbacks for fueling
stations. No change in practice or application of the DGMC.

3

28.6.170(k)

Added provisions for telecommunication tower height in the Downtown
and Institutional Zoning Districts.

4

28.7.050(e)

Added provisions for electrical vehicle parking.

4

28.7.100(i)

Clarified a provision regarding the width of a driveway on the private and
public side of the lot line.
Added a provision regarding nonconforming driveways.

1

4
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Added a provision for hammerheads associated with driveways off an
arterial road.
28.10.010(a)

Modified provisions regarding open-design fences.

5

28.11.020(b)

Clarified provisions regarding nonconforming lots. No change in practice
or application of the DGMC.

6

28.11.040

Clarified provisions regarding nonconforming structures. No change in
practice or application of the DGMC.

6

28.12.040(c)(5)
28.12.050(h)

28.14.100(b)
Table 14-1

28.15.250

Added provisions referencing compliance with the Downtown Design
Guidelines. No change in practice or application of the DGMC.
Added provisions referencing compliance with the Downtown Design
Guidelines and the Comprehensive Plan. No change in practice or
application of the DGMC.
Added provisions removing setback requirements in the DB and DC
districts when it comes to architectural building features, dog house or dog
run, steps, retaining walls, and yard features.
Clarified setback requirements for driveways and uncovered walks.
Added provisions for vegetable gardens.
Added a definition for vegetable garden.

8
8

9

13

PUBLIC COMMENT
The legal notice was published in the Daily Herald. At this time, no public comments have been received
on any proposed text amendment.
FINDINGS OF FACT
Section 12.020(f) Review and Approval Criteria of Zoning Ordinance Text Amendments
The decision to amend the zoning ordinance text is a matter of legislative discretion that is not controlled by
any one standard. In making recommendations and decisions about zoning ordinance text amendments, review
and decision-making bodies must consider at least the following factors:
(1)

Whether the proposed text amendment is in conformity with the policy and intent of the
comprehensive plan
The proposed text amendments are consistent with the policy and intent of the Comprehensive Plan.
The Comprehensive Plan notes that the Zoning Ordinance should be regularly reviewed and updated.
In each case, the proposed amendments further these policies and goals of the Comprehensive Plan:
• Maintain the Village’s image and desirability as a great place to live
• Develop aesthetically pleasing and functionally well-designed retail and commercial
shopping areas
• Enhance the economic viability, productivity, appearance and function of the Village’s
commercial corridors
• Ensure the provision of high-quality public facilities
• Continue to support the operation of other important community service providers.
This standard is met.
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(2) Whether the proposed zoning ordinance text amendment corrects an error or inconsistency in
the zoning ordinance, meets the challenge of a changing condition or is necessary to implement
established policy.
The proposed text amendments address inconsistencies in the zoning ordinance, provide clarity or
implement an established policy. The amendment related to donation drop boxes is necessary to
align with recent Court rulings. All other amendments provide clarification, additional flexibility
and/or remove inconsistencies in the Zoning Ordinance. The proposed amendments further the
purposes of the Zoning Ordinance as shown in Section 28.1.060 of the Zoning Ordinance. This
standard is met.

DRAFT MOTION
Staff will provide a recommendation at the January 10, 2021 meeting. Should the Plan Commission find
that the request meets the standards of approval for a Zoning Ordinance Text Amendment, staff has
prepared a draft motion that the Plan Commission may make for the recommended approval of 21-PLC0028:
Based on the petitioner’s submittal, the staff report, and the testimony presented, I find that the petitioner
has met the standards of approval for a Zoning Text Amendment as required by the Village of Downers
Grove Zoning Ordinance and is in the public interest and therefore, I move that the Plan Commission
recommend to the Village Council approval of 21-PLC-0028 regarding the proposed amendments Articles
2, 6, 7, 10, 11, 12, 14 and 15 of the Zoning Ordinance.
Staff Report Approved By:

__________________
Stanley J. Popovich, AICP
Director of Community Development
P:\P&CD\PROJECTS\PLAN COMMISSION\2021 PC Petition Files\21-PLC-0028 - Text Amendments\21-PLC-0028_Staff Report.docx

Sec 28.2.030 Lot And Building Regulations
The lot and building regulations of Table 2-2 apply to all principal uses and structures in R districts, except as
otherwise expressly stated in this zoning ordinance. General exceptions to lot and building regulations and rules for
measuring compliance can be found in Article XIV of this Chapter. Additional regulations governing accessory uses
and structures can be found in DGMC Section 28.6.010. See also Figure 2-1. Additional regulations governing nonconforming lots can be found in DGMC Section 28.11.020.
Sec 28.6.010(a)(6) Accessory Uses

(6) Residential Accessory Buildings. The following additional regulations apply to buildings that are
accessory to (principal) residential uses:

a. Accessory buildings are prohibited in street yards.
b. No more than three (3) detached accessory buildings are allowed on any lot.
c. The aggregate footprint or coverage of all accessory buildings on a lot may not exceed one
thousand (1,000) square feet or the gross floor area of the principal building, whichever is
less.

d. Residential accessory buildings in the R-4 district are subject to minimum side and rear
setbacks of five feet (5'). In all other R districts, the minimum side and rear setback for
accessory buildings is six feet (6').

e. Residential accessory buildings may not occupy more than forty percent (40%) of the
corner, rear or side yard area.

f. Residential accessory buildings may not exceed twenty-three feet (23') in height, as
measured to the highest point on the building.

g. Residential accessory buildings and structures are permitted in corner yards, as specified
in Table 14-1 within DGMC Section 28.14.100.

h. A building is not considered accessory if it is connected to the principal structure with a
foundation and a covered access walkway.

Sec 28.6.010(d) Accessory Uses – Donation Drop Boxes
(d) Donation Drop Boxes. Donation drop boxes are expressly prohibited in the Village.

(1) Authorization of Use: Donation drop boxes may only be placed on properties zoned B-1, B-2, B-3,
O-R, O-R-M, M-1, M-2, INP-1 and INP-2.

(2) Permit Requirement: A permit shall be obtained prior to the placement of a donation drop box
outside of the principal building in the village. Applications for a permit to construct or locate a
donation drop box shall include, in addition to any requirements contained in this code, the following
documents:
a. Proof of ownership or authorization from the property owner or authorized representative of
the property upon which the donation drop box is to be located.
b. A site plan drawn to scale of the lot upon which the donation drop box is to be located,
showing thereon the proposed location of donation drop box.
c. Plans and specifications of the donation drop box including the dimensions (height, width,
depth) of the box, elevations, configuration, foundation and any additional information that
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may be requested by the Community Development Director.

(3) Number per lot: Only one donation drop box shall be permitted per lot or per shopping center,
whichever is more restrictive.

(4) Location: Donation drop boxes shall be located within a parking lot or other paved surface, but in
no case shall donation drop boxes be located in the following locations:
a. Within a required street or corner setbacks areas.
b. Designated driveway or drive aisle.
c. Within five feet (5') of a fire hydrant.
d. Designated pedestrian crosswalk.
e. Private sidewalk unless at least five feet (5') of clearance can be maintained.
f.

Any parking space as required by DGMC or any ordinance or resolution governing the
development of a property, or any parking space as deemed necessary by the Community
Development Director. When a single lot is part of a larger planned development with
shared parking, the required parking shall be determined based on the total required parking
approved for the entire development.

g. Any location in such a manner as to cause a sight obstruction for pedestrians or motorists.
h. Any public right of way.

(5) Height and Size: A donation drop box shall not exceed a maximum of seven feet (7') in height and
twenty five (25) square feet in ground area.

(6) Required Information: Signage on donation drop boxes shall not exceed five-inch (5") letter height.
All donation boxes shall contain the following contact information in two-inch (2") type visible from
the front of the box: the name, address, email, and phone number of both the permittee and
operator.

(7) Maintenance: Donation drop boxes shall be maintained in good condition and appearance with no

structural damage, holes, or visible rust, and shall be free of graffiti. All boxes shall be free of debris
and shall be serviced regularly so as to prevent overflow of donations or the accumulation of debris
or other material. All donations shall be placed within the donation drop box. No donations may be
left outside of the donation drop box.

(8) Upon telephone and/or email notification from the Village that materials are being placed outside of

the donation drop box, the donation drop box owner shall have 24 hours to remove said materials.
Failure to do so may result in penalties listed under DGMC Section 28.13.020 and/or revocation of
permit. Three violations of this section shall result in immediate revocation of the permit.

(9) Revocation of Permit: Any permit granted pursuant to the provisions of this Section may be subject

to revocation for cause by the Community Development Director (or his/her designee), including
but not limited to the failure to comply with this Section or any other applicable provisions of the
DGMC. Upon revocation the donation drop box shall be removed immediately.

Sec 28.6.010(i) Accessory Uses - Garages

(i) Garages
(1) Only one detached garage and one carport is are allowed per lot in R zoning districts.
(2) Dwelling units are expressly prohibited in the space above any detached garage. See Figure 6-2.
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Sec 28.6.010(m) Accessory Uses – Solar Energy Systems
(m) Solar Energy Systems
(1) General
a.Accessory solar energy systems must comply with all applicable building and electrical
code requirements.
b.Owners of accessory solar energy systems are solely responsible for negotiating with other
property owners for any desired solar easements to protect access to sunlight. Any such
easements must be recorded with the county recorder of deeds.
(2) Building-Mounted Solar Energy Systems
a.Building-mounted solar energy systems may be mounted on principal and accessory
structures. The below regulations apply to solar energy systems on both principal and
accessory structures.
b.All applicable setback regulations apply to building-mounted solar energy systems.
Systems mounted on principal structures may encroach into interior side and rear setbacks
in accordance with DGMC Section 28.14.100(b). Additionally, building-mounted solar
energy systems may be installed up to the lawfully established building line of a principal
structure, in cases where homes lawfully encroach into the required yard setback.
c. Only building-integrated and/or flush-mounted solar energy system may be installed on
street-facing building elevations and may not extend further than the lawfully established
street facing building line of the principal structure.
d.Solar energy systems may not extend more than three feet (3') above the applicable
maximum building height limit for the subject building type or more than five feet (5') above
the highest point of the roof line, whichever is less. See Figure 6-4.

Figure 6-4: Maximum Solar Panel Height

Sec 28.6.040 Fueling Stations
Fueling stations are subject to the following regulations:

(a) Setbacks
(1) Interior side and rear setbacks with a minimum depth of twenty feet (20') must be provided abutting
R-zoned lots. Setbacks abutting all other lot lines must comply with district requirements.

(2) Except for approved driveways and drive aisles, setbacks may not be paved and must be
landscaped green space.

(b) Protective Curb. All landscaped areas must be protected by a raised curb at least six inches (6") in height

or by a bumper guard of not more than eighteen inches (18") in height. Protective curbing at least six inches
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(6") in height must be provided along the edges of all areas accessible to motor vehicles upon adjacent
property or street rights-of-way, except that provision may be made for cross-access to abutting commercial
development
Sec 28.6.170(k) Wireless Telecommunications.

(k) Height. Telecommunications towers are subject to the following height requirements:
(1) Residential Districts. The maximum height of telecommunications towers in R zoning districts may
not exceed ninety feet (90') for a single user; one hundred ten feet (110') feet for two (2) users; or
one hundred thirty feet (130') for three (3) or more users.
(2) Business Districts. The maximum height of telecommunications towers in B-1, B-2 and B- 3 zoning
districts may not exceed one hundred feet (100') for a single user; one hundred twenty feet (120')
for two (2) users; or one hundred forty feet (140') for three (3) or more users.
(3) Office and Manufacturing Districts. The maximum height of telecommunications towers in O-R, OR-M, M-1 and M-2 zoning districts may not exceed one hundred twenty-five feet (125') for a single
user; one hundred fifty feet (150') for two (2) users; or one hundred seventy-four feet (174') for three
(3) or more users.
(4) Downtown Districts. The maximum height of telecommunications towers in DB, DC and DT zoning
districts may not exceed one hundred feet (100') for a single user; one hundred twenty feet (120')
for two (2) users; or one hundred forty feet (140') for three (3) or more users.
(5) Institutional Districts. The maximum height of telecommunications towers in INP-1 and INP-2 zoning
districts may not exceed ninety feet (90') for a single user; one hundred ten feet (110') feet for two
(2) users; or one hundred thirty feet (130') for three (3) or more users.

Sec 28.7.050(e) Parking Exemptions And Reductions

(e) Electrical Vehicle Parking. For any development, one (1) parking space or up to five percent (5%) of the total
number of required spaces, whichever is greater, may be reserved for use by electrical vehicle parking. The
number of required motor vehicle parking spaces is reduced by one (1) space for every parking space that
is dedicated for electrical vehicle parking.

Sec 28.7.100(i) Parking Area Design

(i) Access
(1) Each required off-street parking space must open directly upon an aisle or driveway with a width
and design that provides safe and efficient means of vehicular access to the parking space. In
residential districts, parking pads may be located in the front yard, but must meet the required
minimum street setback.
(2) All off-street parking must be designed with appropriate means of vehicular access to a street or
alley in a manner that will least interfere with motorized and non-motorized traffic.
(3) Driveways leading to detached garages or parking areas serving a detached house, attached house
or two-unit house must be at least nine feet (9') in width. However, if the distance between an
existing house and the property line is less than ten feet (10') wide, an existing driveway may be
replaced within the same footprint. New driveways must meet width and setback requirements. No
driveway serving a detached house, attached house or two-unit house across public property or
requiring a curb cut may exceed twenty-five feet (25') in width, excluding any flared pavement
portion, as measured at the lot line. See Figure 7-5.
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Figure 7-5: Driveway Width

(4) The driveway width must match the apron width at the lot line.
(5) All other uses must be designed with appropriate means of vehicular access from the street, as
approved by the Public Works Director.
(6) All driveways must be improved with a compacted stone base and surfaced with asphalt, concrete
or other comparable all-weather, dustless material.
(7) Shared driveways, lawfully existing before October 13, 2020, may be replaced if either property
does not allow sufficient space to meet the minimum driveway width and setback requirements, as
approved by the Community Development Director.
(8) Parking pads, lawfully existing before October 13, 2020, may be replaced, but not expanded or
enlarged, unless behind the required street or corner street setback.
(9) If a legal nonconforming driveway is to be removed in part or whole in order to improve the driveway,
it may be required to bring the driveway further into compliance. The Community Development
Director is authorized to approve alternative design to promote compliance while recognizing site
specific limitations. Sealcoating is not subject to this requirement.
(10) In the case that a parking pad cannot be located behind the street yard setback line due to the
location of an existing home, and the principal driveway access to the home is via an arterial road,
a hammerhead may be approved for the purpose of turning a car around. The maximum
dimensions of a hammerhead are 9 feet by 9 feet, anything larger will be considered a parking
pad.

Sec 28.10.010(a) Fences

(a) General. The general regulations of this subsection apply to all fences.
(1) Applicability. All fences, including plants and walls in the nature of a fence, must be erected and
maintained in conformance with the requirements of this Section.

(2) Permits Required. It is unlawful to erect or alter any fence within the Village unless a permit has

been issued by the Community Development Director. A written application for a fence permit,
including applicable fees as established in the User-Fee, License & Fine Schedule must be filed
with the Community Development Department. A fence permit issued under this Section is valid for
a term of six (6) months.

(3) Public Safety. Fences may not be constructed or maintained in any way that would impair public

protection services or impair public safety by obstructing the vision of persons using the street,
sidewalks or driveways.
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(4) Structural Elements. All fences must be constructed so that fence posts and structural elements
are located on the side of the fence facing the property being enclosed.

(5) Open-Design Fences. Open design fences must be constructed in such a manner that no post or

vertical and horizontal element exceeds a width of six inches (6"), and the ratio of open area to
closed are does not exceed 1:2, with the open area distributed uniformly over the entire fence
surface. Open-design fences include split rail, post and board and similar designs, expressly
excluding chain-link and woven mesh fences.

(6) Electrified or Barbed Wire Fences. Electrified or barbed wire fence are prohibited in all zoning

districts, except that in business and manufacturing districts electrified or barbed wire fences may
be approved through the special use process.

Sec 28.11.020 Nonconforming Lots

(a) Description. A nonconforming lot is a lot that was lawfully created in accordance with lot area and lot width
regulations in effect at the time of the lot’s establishment but that does not comply with currently applicable
lot area or lot width regulations.

(b) Use of and Building on Nonconforming Lots
(1) A nonconforming lot in an R district may be used improved as a building site for with a single

detached house or accessory structure, subject to compliance with applicable lot and building
regulations other than those pertaining to lot area and lot width, except provided that when a structure
is constructed across common lot line(s) of two (2) or more contiguous nonconforming lots that are
held in common ownership, the lots must be consolidated in order to meet or come closer to meeting
applicable minimum lot area and lot width requirements. Except that lot consolidations are not
required for decks, front porches and stoops or when:

a. an addition does not exceed three hundred fifty (350) square feet; or
b. an addition does not include the installation of a foundation, footers or piers; or
c. the construction of an accessory structure is less than eight hundred (800) square feet.
(2) Nonconforming lots in nonresidential districts may be utilized for improved with any use allowed in
the subject zoning district, provided that:

a. the lot area and lot width are is not less than seventy-five percent (75%) of the minimums
required in the subject zoning district, or the lot width is not less fifty feet (50') and the lot
area is not less than seven thousand five hundred (7,500) square feet;

b. if the zoning allows a variety of uses or a variety of intensities of uses and one or more uses

or intensities would comply with applicable lot area and lot width standards, while others
would not, then only the uses or intensities that comply with applicable standards are
permitted.

c. when a structure is constructed across common lot line(s) of two (2) or more contiguous
nonconforming lots that are held in common ownership, the lots must be consolidated in
order to meet or come closer to meeting applicable minimum lot area and lot width
requirements.

S ec 28.11.040 Nonconforming Structures

(a) Description. A nonconforming structure is any structure, other than a sign, that was lawfully established but

no longer complies with applicable lot and building regulations or other dimensional or locational
requirements of this zoning ordinance. Regulations governing nonconforming signs can be found in DGMC
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Section 28.9.090.

(b) Use. A nonconforming structure may be used for any use allowed in the zoning district in which the structure
is located.

(c) Alterations and Expansions
(1) Nonconforming principal structures may be altered or expanded if the proposed alteration or

expansion complies with all applicable lot, building, dimensional and locational requirements and
does not increase the extent of the structure’s nonconformity. A principal building with a
nonconforming street setback, for example, may be expanded to the rear as long as the rear
expansion complies with applicable rear setback standards.

(2) A principal structure with a nonconforming setback may not be expanded horizontally or vertically

within the required setback area, except that the Zoning Board of Appeals may approve a either a
horizontal or a vertical extension of the nonconforming exterior walls of a detached house in
accordance with the zoning exception procedures of DGMC Section
28.12.80. In order to approve such horizontal or vertical extension, the Zoning Board of Appeals
must find that all of the following criteria have been met:

a. the extended wall will comply with all other applicable lot and building regulations (other
than the nonconforming setback);

b. the extension will not obstruct farther into the required setback than the existing exterior
building wall and will not extend the horizontal length of the nonconforming building wall
more than fifteen percent (15%) of its existing length;

c. the horizontal or vertical wall extension does not include windows that allow views onto an
abutting lot occupied by a detached house;

d. the appearance of the expansion will be compatible with the adjacent property and
neighborhood; and

e. the expansion will not be detrimental to the existing character of development in the
immediate neighborhood or endanger the public health, safety, or general welfare.

(d) Moving. A nonconforming structure may be moved in whole or in part to another location only if the
movement or relocation eliminates or reduces the extent of nonconformity.

(e) Loss of Nonconforming Status
(1) Damage or Destruction
a. When a nonconforming structure is destroyed or damaged by acts of God or accidental fire,

the structure may be restored or repaired, provided that no new nonconformities are created
and that the existing extent of nonconformity is not increased. A building permit to
reconstruct a destroyed or damaged structure must be obtained within twelve (12) months
of the date of occurrence of such damage.

b. When a nonconforming principal structure is demolished, damaged or destroyed by causes

within the control of the owner and the extent of demolition, damage or destruction is more
than fifty percent (50%) of the market value of the structure, as determined by the property
owner’s certified appraiser, the structure may not be reestablished except in compliance
with all regulations applicable to the zoning district in which it is located.

(2) Damage or Destruction after Right-of-Way Acquisition. If a structure is rendered nonconforming or

made more nonconforming by a public agency’s acquisition of right-of- way and the structure is
subsequently damaged or destroyed by any means, the structure may be reestablished, provided
that no new nonconformities are created and that the existing extent of nonconformity is not
increased. A building permit to reconstruct a destroyed or damaged structure must be obtained
within twelve (12) months of the date of occurrence of such damage.
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(f) Nonconforming Fences. Nonconforming fences may be maintained or repaired without regard to the
requirements of this zoning ordinance, provided that the extent of nonconformity of the fence is not
increased. The damage or destruction provisions of DGMC Section 28.11.040(e)(1) apply to
nonconforming fences.

(g) Nonconforming Accessory Structures. Any nonconforming residential accessory structure such as a
garage, shed, deck or porch may be razed and replaced in its entirety, provided that it is replaced in the
same location, and for the same purpose, with no footprint expansion and no more than an increase of
fifteen percent (15%) or the original height. This provision does not apply to nonconforming accessory
structures located within in the Special Management Areas as defined in Chapter 26 or those structures
that are located over common property lines or the public right-of-way.

Sec 28.12.040(c)(5) Planned Unit Developments
(5) Review and Approval Criteria. The decision to amend the zoning map to approve a PUD development
plan and to establish a PUD overlay district are matters of legislative discretion that are not controlled by
any single standard. In making recommendations and decisions regarding approval of planned unit
developments, review and decision-making bodies must consider at least the following factors:

a. the zoning map amendment review and approval criteria of DGMC Section 28.12.030(i) in
the case of new Planned Unit Development proposals;

b. whether the proposed PUD development plan and map amendment would be consistent

and in substantial compliance with the comprehensive plan, downtown design guidelines
and any other adopted plans for the subject area;

c. whether PUD development plan complies with the PUD overlay district provisions of DGMC
Section 28.4.030;

d. whether the proposed development will result in public benefits that are greater than or at
least equal to those that would have resulted from development under conventional zoning
regulations; and

e. whether appropriate terms and conditions have been imposed on the approval to protect
the interests of surrounding property owners and residents, existing and future residents of
the PUD and the general public.

S ec 28.12.050(h) Special Uses

(h) Approval Criteria. No special use may be recommended for approval or approved unless the respective
review or decision-making body determines that the proposed special use is consistent with and in
substantial compliance with all Village Council policies and plans, including but not limited to the
Comprehensive Plan and the Downtown Design Guidelines and that the applicant has presented
evidence to support each of the following conclusions:

(1) that the proposed use is expressly authorized as a special use in the district in which it is to be
located;

(2) that the proposed use at the proposed location is necessary or desirable to provide a service or a

facility that is in the interest of public convenience and will contribute to the general welfare of the
neighborhood or community;

(3) that the proposed use will not, in the particular case, be detrimental to the health, safety, or general
welfare of persons residing or working in the vicinity or be injurious to property values or
improvements in the vicinity.
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Sec 28.14.100 Setbacks

(a) Permitted Obstructions. Yards in all zoning districts must be unobstructed and unoccupied from the ground
to the sky except as indicated in Table 14-1.

Table 14-1: Permitted Yard Obstructions
Permitted in these Yards
Obstruction/Projection

A/C units, generators, compressors,
transformers, associated equipment,
rainwater collection and geothermal
equipment (ground-mounted)

Corner

Street

Side

Rear

No

No[1]

Yes

Yes

Air conditioner (window unit only)

Yes

Yes

Yes

Yes

Antenna, amateur radio

No

No

No

Yes

Yes

Yes

Yes

Antenna, receive-only and satellite dish Yes

Minimum Setback/Maximum
Encroachment into
required setback
10 ft. min. setback in R-1 7 ft.
min. setback in R-2
6 ft. min. in R-3, R-5, R-5A, R-6
5 ft. min. setback in all other
districts
No setback required

5 ft. min. setback in R-4
district
Arbor, pergola or trellis

Yes

Yes

Yes

Yes

Architectural building features (e.g.,
sills, belt courses, cornices, wing
walls)

Yes

Yes

Yes

Yes

Awning, canopy architectural light
shelf or solar shading device

6 ft. min. setback in all other
districts
No setback in DB and DC districts
1.5 ft. max. encroachment if
setback is < 6 ft.
2 ft. max. encroachment if
setback is ≥ 6 ft.

Yes

Yes

Yes

Yes

1.5 ft. max. encroachment if
setback is < 6 ft.
2 ft. max. encroachment if
setback is ≥ 6 ft. (nonresidential
districts - 2.5
ft. max. encroachment in
street setback)

Balcony

Yes

Yes

Yes

Yes

Basketball standards and backboards

Yes

Yes

Yes

Yes

Must meet required district
street and side yard setbacks.
10 ft. max. encroachment in
rear yard
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Bay window
(1st floor only; with or without
foundation)

Street setback - 1.5 ft. max.
encroachment
Side setback - 1.5 ft. max.
encroachment if
setback is < 6 ft. or 2 ft. max.
Yes

Yes

Yes

Yes

encroachment if setback is ≥ 6 ft.
Rear setback - 2.5 ft. max.
encroachment

5 ft. min. setback in R-4
district
6 ft. min. setback in all other
districts

Bicycle Parking

Yes

Yes

Yes

Yes

Breezeway

No

No

No

Yes

10 ft. max. max.
encroachment

Yes

1.5 ft. max. encroachment if
setback is < 6 ft.
2 ft. max. encroachment if

Chimney

Yes

Yes

Yes

setback is ≥ 6 ft.
Clothesline

Compost pile or container (See
Chapter 13 of this Code)

Deck or patio, uncovered and openair (see also “porch,” below) [2]

No

No

Yes

Yes

5 ft. min. setback
5 ft. min. setback in R-4
district

No

Yes

No

Yes

Yes

Yes

Yes

Yes

6 ft. min. setback in all other
districts
5 ft. max. encroachment in
street setback
5 ft. min. setback in side and rear
property line
No setback in DB and DC districts

Dog house or dog run

No

No

No

Yes

5 ft. min. setback in R-4
district
6 ft. min. setback in all other
districts

Driveway or uncovered walk

Yes

Yes

Yes

Yes

Eaves and gutters

Yes

Yes

Yes

Yes

Electric vehicle charging equipment

Yes

Yes

Yes

Yes

1 ft. min.side (interior) or rear
setback
In street setback and rear
setback - 2.5 ft. max.
encroachment
In side setback - 2 ft. max.
encroachment
In front and rear - 2.5 ft. max.
encroachment
In side - 2 ft. max.
encroachment

Fence

Yes

Yes

Yes

Yes

See also Sec. 10.010
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Fire escape (open or lattice
enclosed, fireproof outside
stairways)

Yes

Yes

Yes

Yes

2 ft. max. encroachment
5 ft. min. setback in R-4
district

Fireplace, fire pit, outdoor
cooking/kitchen areas (See Chapter
13 of this Code)

Flag pole

Yes[3]

Yes

No

Yes

Yes

Yes

Yes

5 6 ft. min. setback in all other

districts Must meet required R
district street setback in corner
yards.
Equal to the height of the pole; no
max. encroachment of flag
beyond lot line

Yes

5 ft. min. setback in R-4
district
Garage (detached)[4]

No

No

Yes

Yes

Garden features (e.g., cold frames,
hoop houses, greenhouses)

No

No

Yes

Yes

Gazebo

Yes

No

Yes

Yes

Hot Tub (and associated equipment)

Yes[3]

No

Yes

Yes

Parking, open

Yes

Yes

Yes

Yes

Playground equipment &
playhouses (excluding equipment
located on public parks and
playgrounds or on school or day
care center playgrounds, tot lots)

6 ft. min. setback in all other
districts
5 ft. min. setback in R-4
district
6 ft. min. setback in all other
districts
5 ft. min. setback in R-4
district
6 ft. min. setback in all other
districts
10 ft. min. setback in R-1 and R-2
Districts
7 ft. min. setback in all other R
districts. Must meet required R
district street setback in corner
yards
See also DGMC Section
28.7.070
5 ft. min. setback in R-4
district

5 6ft. min. setback in all other
Yes[3]

No

Yes

Yes

Porch, covered and open on at least 3
sides (see also “deck,” above)

Yes

Yes

Yes

Yes

Shed, carport or storage structure

No

No

Yes

Yes

6

districts

Must meet required R district
street setback in corner yards.
5 ft. max. encroachment in
street setback and rear setback
(See also DGMC Section
28.14.100(c)) Must meet
required district side yard
setbacks
5 ft. min. setback in R-4
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district
6 ft. min. setback in all other
districts
Sign

Solar panel and equipment
(building-mounted)

Solar panel and equipment (groundmounted)

Yes

Yes

Yes

Yes

No

Yes

No

See Article IX

Yes

1.5 ft. max. encroachment if
setback is < 6 ft.
2 ft. max. encroachment if
setback is ≥ 6 ft.

No

No

Yes

Yes

2 ft. max. encroachment in side
setback; 10 ft. max.
encroachment in rear setback.
See also DGMC Section
28.6.010(m)
5ft. min. setback in R-4
district

Sport courts & accessory lighting

No

No

Yes

Yes

Sports equipment

No

No

Yes

Yes

Steps (for access to building or lot;
max. 4 feet above grade)

Yes

Yes

Yes

Yes

Swimming pool (in-ground & aboveground and associated equipment)

Vegetable Garden

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Walkway (covered)

No

No

No

No

Wall

Yes

Yes

Yes

Yes

Wall, retaining

Yes

Yes

Yes

Yes

6 ft. min. setback in all other
districts
5 ft. min. setback in R-4
district
6 ft. min. setback in all other
districts
No setback in DB and DC districts
1 ft. min. setback
10 ft. min. setback in R-1 and R-2
districts
7 ft. min. setback in all other R
districts

No setback required

In residential districts - principal
building setbacks apply
In nonresidential districts - no side
or rear setback required
See also DGMC Section
28.10.010
No setback in DB and DC districts
1 ft. min. setback

Yard features (e.g., ornamental light
standards, anchored lawn furniture
and decorations, sundials, statues,
bird baths, ponds, sculptures, seat
walls, etc.)

No setback in DB and DC districts

Yes

Yes

Yes

Yes

5 ft. min. setback in R-4
district
6 ft. min. setback in all other
districts
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Wheelchair lifts and ramps that meet
federal and state accessibility
standards

Window wells

Yes

Yes

Yes

Yes

Yes

Yes

Yes

1 ft. min. setback

Yes

1.5 ft. max. encroachment if
setback is < 6 ft.
2 ft. max. encroachment if
setback is ≥ 6 ft.

[1] Except for single family residential uses, units may be located on the building’s primary street facade and in front of a bump as

long as the unit is screened by a wing wall made of the same material as the primary façade which is attached to the primary
building via a full foundation and is at least as tall as the equipment.

[2] Provided that in Planned Unit Developments or other subdivisions containing ten (10) or more lots in which permanent common

open space is provided under the terms of the recorded covenants or a pubic park, patios nd decks may be placed one foot (1')
from the rear and side lot line.

[3] Only on corner lots, may be placed up to the minimum required setback, provided that they are screened on all sides by an

open fence, wall, dense hedge or other landscaping that provides at least eighty percent (80%) direct view blocking. The hedge or
landscaping must reach a minimum height of thirty-six inches (36") at maturity.

[4] Only on corner lots, detached garages may be placed up to the minimum required street setback provided that they are located
between the rear property line and the rear wall of the building.

Sec 28.15.250 Words And Terms Beginning With "V"
Vacant. Land on which there are no structures or only structures that are secondary to the use or maintenance of
the land itself.
Vegetable Garden. Any plot of ground or elevated soil bed on residential property where vegetables, herbs, fruits,
flowers, pollinator plants, leafy greens, or edible plants are cultivated.
Vehicle Body and Paint Finishing Shop. See DGMC Section 28.5.050(p)(6).
Vehicular Use Area. An area that is devoted to use by or for motor vehicles, including off-street parking areas
(accessory or non-accessory); off-street loading areas; vehicle storage areas; fuel stations; car washes; drivethrough service areas and auto sales lots. Enclosed areas and access drives used solely for access between the
street and the vehicular use area are not considered part of a vehicular use area.
Vehicle Sales and Service. See DGMC Section 28.5.050(p).
Veterinary Care. See DGMC Section 28.5.050(b)(3).
Vibration. A periodic displacement of the earth measured in inches.
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