
DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, December 6, 2007 

I. CALL TO ORDER

Chairman McInerney called the December 6, 2007  Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Ms. Strelau, Ms. King, Mr. Kubes, Mr. Adank, Mr. Cawthorne, Mr. Barnett,
Chairman McInerney

ABSENT: None

STAFF: Assistant Village Attorney Ann Marie Perez, Liaison to the Liquor Commission
Carol Kuchynka

OTHERS: Ervin Emery, Richard Moore, Karen Shannon, Sandy Dixon, Reggie Benjamin,
Iwona Burnat

III. APPROVAL OF MINUTES

Chairman McInerney asked for approval of the minutes and asked members if there were any
corrections, changes or additions.   Ms. Strelau stated that she forwarded corrections to Ms. Kuchynka.  

Hearing no other changes, corrections or additions, the minutes of the November 1, 2007 Liquor
Commission meeting were approved.

Chairman McInerney reminded those present that this evening's meeting was being recorded on
Village-owned equipment.   Staff was present to keep minutes for the record and a court reporter was
present to take the minutes verbatim.

IV. APPLICATION FOR LIQUOR LICENSE

Chairman McInerney made the following statements:

"The first order of business is to conduct a public hearing on a liquor license application.  For the
benefit of all present, I would like to state that this Commission does not determine the granting or denial
of the issuance of any license.  We may at the end of each hearing, make a finding or recommendation
with respect to the application.  If necessary, the Commission may adjourn a hearing to a later date in
order to have benefit of further information."

"At the conclusion of the hearing, the Commission will summarize its findings and determine any
recommendations it wishes to make to the Liquor Commissioner."
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"The Liquor Commissioner, who is the Mayor of Downers Grove, will, pursuant to Section 3-12 of
the Ordinance, render decisions regarding issuance of available licenses within 60 days in order to consult
the Plan Commission for its recommendations."

"Hearings by this Commission are held according to the following format: 1) reading of
information pertinent to the application, 2) comments from the applicant, 3) comments from the public, 4)
discussion by the Commission, and 5) motion and finding by the Commission."

"A court reporter is present to take the proceedings verbatim.  Staff  is also present for purposes
of summarizing the proceedings."

Foods by M.E. VII, LLC d/b/a The Melting Pot, 1205 B Butterfield Road

Chairman McInerney stated that the first order of business was to consider a liquor license application for
Foods by M.E. VII, LLC d/b/a The Melting Pot located at 1205 B Butterfield Road.  He added that the
applicant is seeking a Class "R-1", full alcohol, on-premise consumption liquor license.

Chairman McInerney asked that any individual(s) representing the applicant step forward and be seated.
He asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Mr. Ervin Emery was sworn in by the court reporter.  Mr. Emery introduced himself as a part owner and
liquor manager of The Melting Pot.  He stated that he is seeking a full alcohol liquor license.  He stated
that The Melting Pot is a fondue restaurant that has been in business for 14 ½  years.  He stated that they
plan to relocate their Oak Brook Terrace unit on Roosevelt Road to Downers Grove.  He stated that they
are only open for dinner and cater to special occasions such as birthdays, anniversaries and parties.  He
stated that they are unique from other restaurants in that the patrons cook their own meals.  

Mr. Kubes stated that the application indicated that Mr. Emery currently owns four restaurants.  Mr.
Emery replied yes.  He stated that he has 50% of the partnership for four Melting Pot restaurants.  He
stated that he and his partner own the rights for all territories in the Chicagoland area of franchisees.  He
stated his restaurants are located in Oak Brook Terrace, Schaumburg, Buffalo Grove and downtown
Chicago.  He added that they are also in the process constructing a new facility in Naperville in addition to
the Downers Grove location.  

Mr. Kubes asked how many employees Mr. Emery has.  Mr. Emery replied 160 between the four
establishments.  He stated that the Chicago location houses most of them as it is a 8800 square foot
establishment with 300 seats.  He noted that location is the largest Melting Pot in the United States.  He
noted that there are 130 Melting Pot establishments nationwide.  He stated that the other restaurants will
average 14-16 employees with 10 servers, 2 people on the line and 2 people in the dish pit with backup
employees as needed.  He stated that Downers Grove will have 14-16 employees.

Mr. Kubes asked if all employees are over 21.  Mr. Emery replied that busboys or host/hostesses may be
under 21, but it is their policy to hire over 21 year olds staff that is involved with alcohol.  He stated that
all employees that serve alcohol are BASSETT trained.  
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Mr. Kubes stated that Mr. Emery is listed as the liquor manager.  He wondered how Mr. Emery plans to
manage all locations and still be in Downers Grove for a minimum of 35 hours per week.  Mr. Emery
stated that when he opens a new store, he will be there 6-9 months to ensure that the operations are
stabilized.  He stated that he is not an absentee owner.  Chairman Kubes asked Mr. Emery if he plans to
be at the store 65 hours as indicated on the application.  Mr. Emery replied yes.  He stated that the other
restaurants have multiple tiers of management.  He stated that they also have key employees and trainers. 
He stated that technology is also in their favor in that they are able to monitor activities in the stores at all
times with webcams and in-facility cameras.  He noted that statistics are downloadable at all times.  

Mr. Kubes asked Mr. Emery to explain the business.  He asked about seating and how servers approach
the tables.  Mr. Emery stated that there is some lounge seating which serves as a holding area.  He noted
that meals typically stretch over 1 ½ to 2 hours and that the meal is at the customer's pace..  He stated in
most situations, the experience is a four-course meal with appetizers through dessert.  He stated that they
have five different styles of main dishes to choose from and the customers cook their meals at the table to
their own liking.  He noted that there are accompanying sauces and broths to cook meat in.  He noted that
they have a variety of items to go with chocolate fondue for dessert. 

Mr. Kubes asked about the location.  Mr. Emery replied that it is near Olive Garden and Rossi Furniture. 
He noted that Rossi Furniture condensed their operation and they will be locating the in a portion of the
building.  

Mr. Kubes asked Mr. Emery if there were any violations at any of their locations.  Mr. Emery replied no
and that they have a clean slate.  He stated that they are very strict with their employees and conscious
about liquor laws.

Mr. Kubes asked how they plan to train employees and make sure they follow the rules.  Mr. Emery
replied they try to hire the right people and go through a strict training program with them.  He noted that
staff works in teams to monitor each other.  He added that they have key employees and trainers that
help managers monitor and make sure policies are maintained.    He stated that their management team is
active on the floor and they converse with patrons.  He stated that if employees have issues with
customers they are to go immediately to a manager and let upper management deal with the situation.  

Mr. Adank asked what market age group they will target.  Mr. Emery replied the 28-44 year old range
and noted that the average customer is 30-32.  

Ms. Strelau thanked them for choosing Downers Grove.  She had no questions at this time.

Ms. King stated that she was impressed with the manual and noted it was very thorough.  She had no
questions.

Mr. Cawthorne stated that their manual states the hours of business and asked if they plan to close at
midnight every night.  Mr. Emery replied that 12 midnight is their cap and do not plan to stay open past
that time.  

Mr. Cawthorne asked why they were leaving Oak Brook Terrace.  Mr. Emery replied that there were
issues with the landlord, negotiation issues and the redevelopment of the complex.  Mr. Emery added that
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they liked the Downers Grove location and noted it was a busy area.  

Mr. Cawthorne asked what percentage of the Oak Brook Terrace location employees will be retained. 
Mr. Emery replied all of them.  He noted that the location is close enough not to cause a traveling
hardship on employees.

Mr. Barnett had no questions at this time and wish them luck.

Mr. McInerney stated that he has been to The Melting Pot and has enjoyed it.

Mr. McInerney asked staff if there were any additional comments.  Ms. Kuchynka replied no.  

Mr. McInerney asked if there were any comments from the public.  There were none.

Hearing the testimony given in this case, Chairman McInerney asked for a recommendation from the
Commission concerning its finding of  "qualified" or "not qualified" with respect to the applicant with
regard to their Class "R-1", full alcohol, on-premise consumption liquor license.

MR. CAWTHORNE MOVED TO FIND FOODS BY M.E. VII, LLC D/B/A THE MELTING
POT, LOCATED AT 1205 B BUTTERFIELD ROAD, QUALIFIED FOR A CLASS "R-1"
FULL ALCOHOL,  ON-PREMISE CONSUMPTION LIQUOR LICENSE.  MS. STRELAU
SECONDED.

VOTE:
  Aye: Mr. Cawthorne, Ms. Strelau, Mr. Barnett,  Ms. King, Mr. Kubes, Mr. Adank, Chairman

McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried. 

D&R Catering Co. d/b/a Shanahan's Food & Spirits, 2009 Ogden Avenue

Chairman McInerney stated that the next order of business was to consider a liquor license application for
D&R Catering Co. d/b/a Shanahan's Food & Spirits, located at 2009 Ogden Avenue.  He added that the
applicant is seeking a Class "O" outdoor liquor license for an outdoor seating area.  He noted that the
license shall coincide with the "R-1", full alcohol, on-premise consumption liquor license for the interior of
the facility.

Chairman McInerney asked that any individual(s) representing the applicant step forward and be seated.
He asked that any individual(s) giving testimony state and spell their name for the record, indicate their
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affiliation with the establishment and be sworn in by the court reporter.

Mr. Richard Moore was sworn in by the court reporter.  Mr. Moore introduced himself as a part owner
and liquor manager of Shanahan's.  He stated that he is seeking an outdoor full alcohol liquor license.  He
noted that they have wanted to extend their service to the exterior for some time.  He stated that he met
with an architect and the Village and have plans for construction of a patio that will be 16 feet by 10 feet. 
He added that the nearest set of the four windows to the front door will be replaced with a door to the
patio area.  He stated that there will be pillars and wrought iron fencing enclosing the patio.  He stated
that access to patio will be through the dining room.  He stated that staff will seat customers.  

Mr. Moore stated that the original plan shows no exit from the patio.  He noted that Ms. Kuchynka
informed him that a gate may be required for emergency exiting.  He was concerned that people could
leave the area by leaving through the gate, and if it is locked it defeats the purpose of having an
emergency exit.  He noted that they plan to comply with any Village regulations, should an emergency
exit be required.  

Mr. Moore stated that they are seeking to accommodate those customers who wish to sit outside as well
as to accommodate smokers when the smoking ban goes into effect January 1, 2008.  He noted that their
summertime business drops 25-30% simply because they do not have outside seating.  He noted that even
if it only accommodates a few people, the patio will be provided for their pleasure.   Mr. Moore noted that
there is no safe area where patrons can go to have a cigarette.  He noted that without the patio, smokers
would be forced to stand in the parking lot.  He was seeking the Class O license to accommodate his
customers.

Mr. Moore noted that it is their 4 year anniversary.  

Mr. Moore added that as part of increased security, they have webcam accessability.  He noted that he
can access the restaurant camera system from home or from his Woodridge location via the web.  He
noted that the facility is monitored at all times.  He stated that they will have a camera out on the patio
and back parking lot.  He noted that the exterior camera system is not installed yet, however the interior
camera system is up and running.

Ms. King referred to the letter that was included with the application materials.  Mr. Moore replied that
the letter recapped the exterior serving policies.  He noted that they do have a liquor manual on file and
will add the exterior provisions.  He stated that even before the certification requirement was adopted by
the Village all of their employees had been TIPS trained.  He stated that employees sign a statement that
they are liable for a violation and noted that they have a strict termination policy.  

Ms. King asked if traffic on Ogden Avenue would be an issue with the patio dining.  Mr. Moore did not
believe so.  He noted that many patios Downtown and in other communities are also right on the street. 
He stated that from the standpoint of security, the fence will help.  Ms. King asked if he gave any
thoughts to the weather.  Mr. Moore stated that the seating will be removed and replaced seasonally.  He
noted that tables will be out in the summer time and the area will serve smokers in the winter season.  

Mr. Cawthorne asked if the hours on the patio will be the same as the inside.  Mr. Moore replied yes, but
will also be dependant on the weather.   
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Mr. Moore stated that in addition to better serving his customers, the patio will enhance the look of the
exterior.   

Mr. Barnett asked if the pillars on the patio were aesthetic or if they served as an element of safety.  Mr.
Moore replied the pillars and fencing should offer some protection, but was unsure if they would stop a
vehicle.  

Mr. Barnett asked what purpose the letter from the Estate of Shirley Bassalone served.  Mr. Moore
noted that Ms. Bassalone was the landlord who recently passed away.  The letter from the Estate serves
as approval that Shanahan's can construct the patio area.  He noted that the attorney involved was the
attorney who was also involved in the original negotiation of their lease.  

Ms. Strelau had no questions at this time.  She was pleased that Shanahan's was expanding and hoped
that it improves their business.

Ms. Strelau asked staff about the Smoking Ban and how many feet away smokers have to be from
entrances.  Ms. Kuchynka replied 15 feet from the entrance and that any windows in the immediate area
have to be inoperable as well.  Ms. Strelau wondered if the patio distance was enough.  Mr. Moore stated
that is why the patio is 16 feet by 10 feet.  Mr. Moore stated that they will seal off the windows and
remove the hardware so they may not be open. 

Mr. Adank had no questions at this time.

Mr. Kubes asked if staff will be increased.  Mr. Moore replied they will be as needed.  He noted that
they cut back employees in the summer and hope that with the patio dining, they will not have to cut back. 
He was in the hopes that the patio will increase food service and bring up check tabs as well.  

Mr. Kubes asked if the existing sign will be removed.  Mr. Moore replied no.  He stated that the sign has
been grandfathered until 2010 and the patio construction does not interfere with it.  

Mr. Kubes noted that they could opt to alarm the emergency exit or put up signage that an alarm will
sound, use only in emergency.  He did note there may be some safety requirements he has to comply
with. 

Mr. Kubes asked how much seating the patio will accommodate.  Mr. Moore replied 8.  He noted that
without tables, they may be able to accommodate up to 20 smokers.  

Ms. Kuchynka noted that Fire Prevention will have life safety requirements, such as emergency exiting
from the patio.  

Mr. McInerney asked if there is any portion of the patio that will be on the public right-of-way.  Mr.
Moore replied no.  

Mr. McInerney asked staff if there were any additional comments.  Ms. Kuchynka replied no.  

Mr. McInerney asked if there were any comments from the public.  There were none.
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Hearing the testimony given in this case, Chairman McInerney asked for a recommendation from the
Commission concerning its finding of  "qualified" or "not qualified" with respect to the applicant with
regard to their Class "O", full alcohol, outdoor liquor license.

MR. KUBES MOVED TO FIND D&R CATERING CO. D/B/A SHANAHAN'S FOOD &
SPIRITS, LOCATED AT 2009 OGDEN AVENUE, QUALIFIED FOR A CLASS "O"
OUTDOOR LIQUOR LICENSE.  MS. KING SECONDED.

VOTE:
  Aye: Mr. Kubes, Ms. King, Mr. Cawthorne, Ms. Strelau, Mr. Barnett,  Mr. Adank,

Chairman McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried. 

Mr. Moore commented on the expedience of staff and the help they provided.  

IV. OLD BUSINESS

Chairman McInerney asked if there was any discussion, update from staff or comments from the
Commission regarding any old business. 

Park District Request - Class K Catering License Amendment

Ms. Kuchynka commented on the revised catering ordinance for the Park District.  She stated that
amendments were made based on discussion at last month's meeting.  She noted that Karen Shannon and
Sandy Dixon of the Park District were present to answer any questions.

Ms. Kuchynka stated that the ordinance was revised to create a catering license specific for the Park
District, which shall be limited to one in number.  She noted that the classification incorporates compliance
issues, no table service of wine and that beer and wine is to be served from a single location. 

Ms. Kuchynka advised the Commission that Wine Expressions has submitted a Special Event Liquor
License Application for a wedding reception to be held at the Recreation Center on December 29, 2007. 

Mr. Barnett was not comfortable with the wording that requires reporting of past events.  He wondered
who actually reviews the report and what use it serves.  Ms. Kuchynka stated that she would review the
report in order to see what types of activities are taking place at the facility.  She noted that the report for
future events would serve as a means to determine dates that a special agent could be sent in for
compliance testing.  She recalled changing the wording on the Cultural/Performing Arts Facility that the
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Village may request reports.  She noted that the Village is reserving the right to look at past records in the
event there was a problem at the facility.  Ms. Kuchynka noted that the Park District activities will not
take place on a daily basis and the Village can review activity.  Mr. Barnett wondered if that information
was useful.  He felt that the future reporting makes sense so the Village can monitor compliance.  He
noted that if a past event caused problems there will be other reports such as DUI Notification reports or
police reports.  He stated that he is generally opposed to monitoring licensees for the sake of monitoring.  

Ms. Kuchynka asked Mr. Barnett if he preferred that the Village "may" request in lieu of "shall" request
information on past events.  Mr. Barnett stated he would prefer wording that the Village "may" request
the past report. 

Chairman McInerney stated that he was not opposed to the Village requiring a report of past events.  He
stated that the Village would be in the dark on any activity that takes places at these facilities. 

Ms. Strelau thought the Village was using reports to determine when to do a control buy.  Ms. Kuchynka
noted the future reports would provide a time line for compliance testing.  Ms. Strelau understood that the
future event calender may be sketchy.  She noticed that Ms. Kuchynka wrote to the Police Department
about conducting control buys.  Ms. Kuchynka stated that when the Village is given the date and time of a 
proposed event, a control buy can only be done depending upon the availability of an agent and the
officers.  She noted that there are some issues and procedural concerns about conducting a control buy at
a private event.  She noted that it will be a learning process.  Ms. Kuchynka noted that compliance
monitoring language may also need to be added to the other catering license classification, special event
licensing provisions and for those establishments that have banquet facilities.  

Mr. Cawthorne felt that the past report would give the Village the ability to deal with problematic events. 
Ms. Strelau added that the Village will have other things such as police reports to monitor bad activity. 
She stated that she gets frustrated with past information that the Village obtains, as it seems that nothing
can be done to correct a problem.  

Ms. Kuchynka stated that in lieu of the past report being a required submittal, the draft language can be
revised to reserve the right to request past information in order to determine if an activity or event was
related to an incident.  She did wish to make the future report a requirement in order for the Village to
plan a compliance test.  

Mr. Barnett asked if the reporting requirement will involve any other caterers.  Ms. Kuchynka stated that
there are no catering licensees issued at this time.   Mr. Barnett asked about Shikara Restaurant &
Ashyana Banquets.  Ms. Kuchynka replied that they have a restaurant license.  

Mr. Kubes asked if Mr. Barnett was uncomfortable with the ordinance.  Mr. Barnett replied that he was
not comfortable that licensees "shall" report to the Village.  He noted that the Village is requiring licensees
to go through a reporting sequence that may or may not be utilized.  Mr. McInerney supported the
language and felt that the catering licenses and some banquet facilities get a free pass on enforcement
and felt that it was good to have some sort of records on the establishment.  Mr. Kubes agreed.  He felt
that it gives the Village some structure for the future.  

Ms. Kuchynka stated that she could revise the ordinance to require future activity reports and reserve the
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right to request reports for past activity.  

Chairman McInerney took a poll on the ordinance as written.  Two  members approved it as written. 
Five members approved the ordinance with an amendment requiring licensees to submit a future report,
but submit a past report only as requested by staff.

Chairman McInerney requested a motion concerning the draft ordinance. 

MR. BARNETT MOVED TO AMEND THE DRAFT LANGUAGE CONCERNING
REPORTING REQUIREMENTS OF THE CLASS "K" CATERING LICENSE.  

VOTE:
  Aye: Mr. Barnett,  Ms. Strelau, Ms. King, Mr. Cawthorne, Mr. Kubes, Mr. Adank,

              Nay: Chairman McInerney

              Abstain:  None

MOTION CARRIED: 6:1:0  

The Motion carried.

Chairman McInerney requested a motion concerning the draft ordinance and consideration by the Village
Council.   

MR. BARNETT MOVED TO FORWARD THE DRAFT ORDINANCE CONCERNING THE
CLASS "K" CATERING LICENSE, AS AMENDED, TO THE VILLAGE COUNCIL FOR
CONSIDERATION.   MS. STRELAU  SECONDED.  

VOTE:
  Aye: Mr. Barnett,  Ms. Strelau, Ms. King, Mr. Cawthorne, Mr. Kubes, Mr. Adank, Chairman

McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried.

Ms. Kuchynka advised that the Village Council will not be meeting on December 24th or January 2nd as
the meetings fall on holidays.  She noted that she would attempt to put this item on the January 8th 
Council Workshop agenda for consideration.  Ms. Kuchynka advised Ms. Shannon and Ms. Dixon that
she would forward application materials after the Council meeting.  
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Ms. Kuchynka advised the Commission that the Council was considering the Licensee Ethics Ordinance
and the Cultural/Performing Arts Facility at their meeting of December 11th.  

Ms. Perez stated that the Village is awaiting a withdrawal of the appeal from Sam's Wine & Spirits.  Ms.
Kuchynka stated that she went to Sam's where they demonstrated their new cash register system.  Ms.
Kuchynka noted that the drawer locking system is in place.  She stated that a scanner reads the driver's
license and if under 21, will stop the sale.  Mr. Kubes stated that he was there when they started using
the new system and indicated it took a long time to get rung up.  Ms. Kuchynka noted that when she went
there the first day of its implementation, it took a long time for the cashiers to get customers though the
line.  Ms. Kuchynka noted that she met with the new liquor manager who was aware of the violation
history and covered local ordinances with him.  

Ms. Strelau asked if the Police Department will attend a future meeting to discuss control buys at certain
licensed establishments.  Ms. Kuchynka stated that the Chief indicated he will put her in contact with
someone to discuss procedures, issues and concerns the Police Department has.  She noted a main
concern would be the availability of the agent.  She also noted that the special buys may require an
adjustment in licensee fees.  Mr. McInerney also encouraged Ms. Kuchynka and the Police Department
to recapture the expenses while developing any additional programs.

Ms. Kuchynka noted that the Chief expressed concerns with manpower, funding and events that the
special agent may be going into.  Ms. Strelau stated that the Commission is interested in hearing other
alternatives or solutions if the standard control buy methods do not work.  Mr. Barnett stated that they are 
interested in a dialogue with the police concerning enforcement and other areas of compliance.  

Ms. Kuchynka noted that control buys would be difficult on the private parties or banquet events due to
their sporadic nature and the hours in which they occur.  She noted that she would contact other
communities to see how they deal with policing these events.   Ms. Kuchynka noted that she is aware that
the State does random checks on Special Events.  

Chairman McInerney noted that compliance must be equitable and fair for each licensee.  Mr. Barnett
stated that after hours service is a compliance issue that may be a problem.  Mr. Kubes recalled that
there had been an instance of after hours service.  Ms. Kuchynka noted that there are very few licensees
that stay open past midnight or 1 a.m.  Mr. Kubes felt that would be a good question to ask the Police
Department if they come across after hours service on a regular basis.  

V. NEW BUSINESS

Chairman McInerney asked if there was any discussion, update from staff or comments from the
Commission regarding any new business.

Ms. Kuchynka noted that there were individuals present to discuss a request for a new license
classification.  Mr. Reggie Benjamin introduced himself as the proprietor of Stardust.  He informed the
Commission that he is a universal recording artist and has recently relocated to Downers Grove from Los
Angeles. Ms. Iwona Burnat was his guest.  

Mr. Benjamin stated that he would like to open a trendy, upscale restaurant/lounge with entertainment and
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dancing.   He stated that he two establishments in Italy and in the past had been involved with two
establishments in Chicago.  He stated that he has had conversations with the landlord of the unit near
North Beach and has a professional designer for the location. Mr. Benjamin stated that a lease would be
contingent upon receipt of a liquor license.  He stated that he wanted to bring in elegance to lounges and
nightclubs.  

Mr. Benjamin understood that he does not meet current licensing requirements for what he is proposing
and wanted to inquire if the Village would consider creating a license classification that would meet his
needs.  He was interested in an entertainment facility license, but wanted something upscale but not
sporty like North Beach.   He stated that he would like to bring in upscale entertainers and have A-list
celebrities.  He noted he was an acquaintance of Celine Dion.  

Chairman McInerney asked the Commission for their questions or comments concerning the Stardust
concept.  

Mr. Adank asked Mr. Benjamin to explain the dance portion of his proposal.  Mr. Benjamin asked if
anyone had ever been to Japonais in Chicago.  The group replied no.  Mr. Cawthorne asked Mr.
Benjamin if he had ever been to Barcelona in Scottsdale, AZ.  He indicated that they have a dining area,
but later in the night they move tables, bring in a band and turn it into a dance area.  Mr. Benjamin stated
that there would be tables all over, but a certain section to dance.  He stated that he does not want the
hip-hop, R&B dance club type, but more classier dancing.  He noted that ever since Dancing with the
Stars came out, dance has become popular.  He stated that he wants to do something elegant.  He noted
that there are no establishments like they have in Los Angeles that are similar to the concept he proposes
for the suburbs.

Mr. Benjamin stated that he has a publicist for which he wants to market the establishment.  

Mr. Adank asked if he planned to do table bottle service.  Mr. Benjamin replied yes. 

Ms. Strelau asked Mr. Benjamin what was his targeted age group.  Mr. Benjamin replied over 30 year old
professionals.  He added that there would be a dress code.  

Ms. Strelau asked Mr. Benjamin if he believed he could accommodate patrons if he promotes the
establishment with a professional publicist.  He replied that marketing and publicity are most important. 
He would like to get really big celebrities for opening night.  He wanted to create something similar to
Margot in Italy which has a 6-month waiting list for dinner.  He noted that their website is margotclub.it.

Ms. Strelau stated that the Commission speaks about venues and whether the Village can accommodate
them.  She noted that certain facilities may be significant users of Village resources.  She stated that the
proposal sounds fine conceptually but was concerned if the establishment became a stretch on certain
resources.

Mr. Adank wondered about the location and how Mr. Benjamin planned to handle crowds and traffic if he
gets entertainment on the caliber level of Celine Dion.  He wondered also about the parking situation.  Mr.
Benjamin stated that he walked through the facility with the landlord and noticed that there was a lot of
parking.  He stated that he did not plan to have daily red carpet types of events.  
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Ms. Strelau asked the size of the facility.  Mr. Benjamin replied 13,000 square feet, but he wanted to rent
8,000 square feet.  Ms. Kuchynka asked what kind of occupancy he expected.  Mr. Benjamin stated that
he was unsure and it would be up to the fire marshall.  He stated that he wanted to keep the place small
and exclusive.  

Ms. Kuchynka asked what the average check would be dinner.  Mr. Benjamin replied that average drinks
would range $6-8 and the average dinner plate would range $8-13. 

Ms. Kuchynka asked what hours he planned for operation.  Mr. Benjamin replied 4 pm until 1 am
weekdays or until 2 am on Saturdays.  

Mr. Kubes asked if they will have live music in the dance area.  Mr. Benjamin replied music would be
provided by a DJ.  

Mr. Kubes asked Mr. Benjamin if he was familiar with Zero Gravity/Club Blur.  Mr. Benjamin replied no. 
Mr. Kubes asked if he planned on having any underage nights.  Mr. Benjamin replied no.  

Mr. Barnett stated that they would try to find a way to accommodate his request.  He noted that Mr.
Benjamin has 6-7 years of experience according to his proposal.  He stated that the Village will take into
consideration its priorities, but would be willing to work on the license classification.  

Mr. Barnett envisioned a high class facility where food and dancing is available.  Ms. Kuchynka asked
Mr. Benjamin if he had any objection to having food available at all times.   Mr. Benjamin replied no.  

Mr. Cawthorne noted that Barcelona was a nice, upscale establishment.  He would like to see something
like it in the western suburbs.  He felt that the location is good and seems to have plenty of parking.   He
noted that Downers Grove is conservative.

Ms. King liked the fact that they will market the establishment to a 30 and over crowd and felt it would be
good for Downers Grove.   She wondered if the area was upscale enough.  Mr. Benjamin felt that it was. 

Chairman McInerney stated that the Village works with potential applicants and new classifications have
been created to accommodate businesses.  He noted that it is not a timely process.  He noted that the
location is far enough from residential area and large venues or activities should not affect the residents.  

Mr. Benjamin thanked the Commission for their consideration.

Ms. Kuchynka stated that she would speak with the Mayor and proceed with drafting an ordinance.  

Chairman McInerney asked for clarification on the email issue concerning the one drink per-person rule. 
Ms. Kuchynka stated that the Illinois Liquor Control Commission advised that it was the most violated
liquor law.  She noted that many communities do not enforce it.  She noted that the rule was enacted
years ago to prevent happy hours, essentially allowing employees to serve only one drink to one person at
a time.  She stated that sports venues, concert halls and arenas, patrons can get a number of drinks at a
time.  She stated that the Village cannot be less restrictive than the State and she typically advises
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licensees not to violate this provision.  

Mr. Cathorne noted that many establishments violate this provision.  Ms. Kuchynka stated that unless
delivery of multiple drinks is made in the presence of an officer, those who violate the provision do not get
caught.  Mr. Barnett wondered how other jurisdictions handle the matter. 

 Ms. Kuchynka noted that the sale of multiple drinks is not regulated, just delivery.  She added that a
single person can buy a round of drinks, but may not be "delivered" all of them.   She stated that the
Illinois Liquor Commission is aware that multiple drinks are served to a person, but they leave it up to the
locality to regulate it.   Chairman McInerney asked if the licensees are told to follow the letter of the law. 
She stated that she informs licensees what the law states and the Village does not look the other way
when interpreting it.   Mr. Barnett stated that the organizations that run special events follow the law.  He
wondered why licensees do not worry about it and noted the inconsistency with compliance.  Ms. Strelau
agreed with Mr. Barnett in that the Village should be consistent in enforcing this law across the board
with all licensees.   Mr. Kubes noted that customers are able to get a bucket of beers.  Ms. Kuchynka
noted that is an exception.   .  

Mr. Cawthorne asked staff to provide them with a copy of the State law and asked that other
municipalities be contacted as to how they interpret it and asked that dialogue about the issue be discussed
at a future meeting.  The group agreed to discuss this topic further

Mr. Kubes asked if there are any laws that prohibit drinking on public streets.  Ms. Kuchynka replied that
the Village has ordinances preventing consumption of alcohol on public property.  He asked about the
Heritage Festival.  Ms. Kuchynka noted that the Village had chosen to keep the beer garden in an
enclosed, controlled area.   She noted that in the past the Commission has discussed allowing people to
walk through the downtown with alcohol during the Heritage Festival. 

Ms. Kuchynka stated that she left items for the Commission.  She noted that she received an application
from Chili’s Bar & Grill and placed it on file with the Village Clerk.  She stated that the applicant is
applying for 76 licenses throughout 5 states and the Village is accommodating them by handling the matter
administratively.  She noted that the operations, floor plan and menu remain the same.  

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman McInerney called for a motion to adjourn.

Ms. King moved to adjourn the December 6, 2007 meeting.  The meeting was adjourned by acclimation at
8:20 p.m.



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, November 1, 2007 

I. CALL TO ORDER

Chairman McInerney called the November 1, 2007 Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Ms. Strelau, Ms. King, Mr. Kubes, Mr. Adank, Mr. Cawthorne, Mr. Barnett,
Chairman McInerney

ABSENT: None

STAFF: Assistant Village Attorney Ann Marie Perez, Liaison to the Liquor Commission
Carol Kuchynka

OTHERS: Sean Chaudhry, Jessie Peterson, Karen Shannon, Sandy Dixon, Kevin Molidor,
Brad Mitchell, Randy Russell, James Ihssen, Jarrod Mullins, Shelli Mullins,
Shannon Johnson, Kyle Johnson 

III. APPROVAL OF MINUTES

Chairman McInerney asked for approval of the minutes and asked members if there were any
corrections, changes or additions.  

Hearing no changes, corrections or additions, the minutes of the October 4, 2007 Liquor Commission
meeting were approved.

Chairman McInerney reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.   Staff was present to keep minutes for the record and a court reporter was present to
take the minutes verbatim.

IV. APPLICATION FOR LIQUOR LICENSE

Chairman McInerney made the following statements:

“The first order of business is to conduct a public hearing on a liquor license application.  For the
benefit of all present, I would like to state that this Commission does not determine the granting or denial
of the issuance of any license.  We may at the end of each hearing, make a finding or recommendation
with respect to the application.  If necessary, the Commission may adjourn a hearing to a later date in
order to have benefit of further information."

"At the conclusion of the hearing, the Commission will summarize its findings and determine any
recommendations it wishes to make to the Liquor Commissioner"

"The Liquor Commissioner, who is the Mayor of Downers Grove, will, pursuant to Section 3-12 of
the Ordinance, render decisions regarding issuance of available licenses within 60 days in order to consult
the Plan Commission for its recommendations."
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"Hearings by this Commission are held according to the following format: 1) reading of
information pertinent to the application, 2) comments from the applicant, 3) comments from the public, 4)
discussion by the Commission, and 5) motion and finding by the Commission."

"A court reporter is present to take the proceedings verbatim.  Staff  is also present for purposes
of summarizing the proceedings."

The Cellar Door, LLC d/b/a The Cellar Door, 5150 Main Street

Chairman McInerney stated that the first order of business was to consider a liquor license application for
The Cellar Door, LLC d/b/a The Cellar Door located at 5150 Main Street.  He added that the applicant is
seeking a Class “W-1”, Wine Boutique beer and wine on-premise/off-premise consumption liquor license
and a Class “O” outdoor liquor license.

Chairman McInerney asked that any individual(s) representing the applicant step forward and be seated.
He asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Mr. Sean Chaudhry and Ms. Jessie Peterson were sworn in by the court reporter.  Ms. Peterson
introduced herself as the manager of The Cellar Door.  Mr. Chaudhry introduced himself as the owner of
The Cellar Door.  Mr. Chaudhry stated that he is seeking a wine boutique liquor license.  He thanked the
Commission for helping him to change the Code to accommodate his business.  He stated that Carol did
an excellent job working with him through the process.  He stated that this amendment will make his
business more successful and the Downtown more vibrant.   

Mr. Chaudhry stated that the wine boutique license will enable them to sell packaged goods as well as
serve beer by the bottle and wine by the glass, bottle and carafe.  

Ms. Kuchynka noted that there were some corrections to the liquor handling materials that were
contained in the Commissioner’s packets.  She stated that the cover page should read “The Cellar Door, a
Wine Boutique ”.  She also noted that there have been some updates to the hours of operation.  She
stated that the Monday through Friday hours have been changed to 10AM-1AM, in lieu of 4PM to 1AM
hours originally listed.   She noted that she has updated the pages and the revised manual will be
incorporated into the licensee’s file.  

Mr. Barnett did not have any particular questions and thanked Mr. Chaudhry for his persistence and
patience. 

Mr. Barnett noted that the outdoor sales application reads “Hinsdale” in the d/b/a address.  Ms.
Kuchynka noted that she would make a correction by changing the reference to “Downers Grove” and
would also update the incorrect zip code.  

Mr. Cawthorne did not have any questions.  He stated that he liked the fact that Mr. Chaudhry was
offering employees $100 if they pass a control buy test and felt it was an incentive in rewarding the good
behavior of his employees.  

Ms. King wondered if it would be beneficial to include a sample of the vertical under 21 license in the
manual.  Mr. Chaudhry replied that they have indicated in the manual that employees are not to accept
the vertical licenses.  Ms. King thought it would be good for employees to see what the identification
looks like and know exactly what not to accept.  

Ms. King asked how many people will be employed.  Mr. Chaudhry replied that he currently has four
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employees.  He intends to add an assistant manager with a culinary background and 1-2 servers.

Ms. King cautioned Mr. Chaudhry to monitor the balance of food and alcohol consumption and to be
watchful of over service.

Ms. Strelau commented on the vertical under 21 license.  She noted that some of the licensee’s
employees have accepted the vertical license and got caught in the control buy.  Ms. Peterson noted that
she has a sign posted about not taking the vertical license. Ms. Strelau emphasized the fact that they need
to be cautious with these types of licenses.  

Mr. Adank did not have any questions and appreciated all of their hard work.

Mr. Kubes agreed with Ms. King that they should  include a sample of the vertical under 21 license and
update the manual.  

Mr. Kubes stated that page 7 of the manual states that they plan to card patrons under the age of 25.  He
suggested that they amend the policy and card all patrons.  

Mr. Kubes preferred that they refer to patrons as “intoxicated” or “under the influence” in lieu of how
their manual refers to “how to tell if a person is “drunk”.

Mr. Kubes was concerned about points mentioned on page 9 and references to the Liquor Code.  He
noted that some of the section reference numbers in the manual are incorrect.  He asked that they update
the manual, correct the inconsistencies and include the proper Liquor Code sections.  He also noted a
typographical error in their reference to Section 3-25.  

Mr. Kubes stated that they include fine and suspension information in their manual and noted that they
might also want to list the ordinance section corresponding to fines that are issued to employees if they
are involved in the sale to a minor. 

Mr. Kubes noted that they might want to copy and include the signs referred to in Appendix B “Sample
Signage at the Door”.  He asked if they have a perpetual calendar.  Mr. Chaudhry replied yes.  

Mr. Kubes acknowledged that the licensee has been in operation for a number of years.  He cautioned
the licensee and noted that serving alcohol on premises is a new venture for the business. 

Chairman McInerney stated that page 9 of the manual  refers to Liquor Product Identification Signs.  He
noted that the applicant is also applying for an outdoor license.  He stated that the manual does not include
reference to those ordinance restrictions which prohibit brand advertising on patio umbrellas.  He wanted
to be sure that the licensee was aware of this regulation.  Ms. Kuchynka noted that the outdoor patio has
an overhang and patio umbrellas may not likely fit under the overhang.  

Chairman McInerney cautioned the licensee on over service.  He noted that the Village has a DUI
Notification Program for business involved in on-premise consumption and hoped that DUIs do not
generate out of the facility.  

Chairman McInerney thanked Mr. Chaudhry for continuing with the process, noting it can be tedious,
however, the Commission wanted to be sure that the license was structured with certain elements desired
for this type of operation in Downers Grove.  

Hearing the testimony given in this case, Chairman McInerney asked for a recommendation from the
Commission concerning its finding of  “qualified” or “not qualified” with respect to the applicant with
regard to their Class "W-1"  Wine Boutique beer and wine on-premise/off-premise consumption liquor
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license application.

MR. BARNETT MOVED TO FIND THE CELLAR DOOR, LLC D/B/A THE CELLAR
DOOR LOCATED AT 5150 MAIN STREET, QUALIFIED FOR A CLASS “W-1” WINE
BOUTIQUE, BEER AND WINE ON-PREMISE/OFF-PREMISE CONSUMPTION LIQUOR
LICENSE.  MS. KING SECONDED.

VOTE:
  Aye:  Mr. Barnett,  Ms. King, Ms. Strelau, Mr. Cawthorne, Mr. Kubes Mr. Adank, Chairman

McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried. 

Hearing the testimony given in this case, Chairman McInerney asked for a recommendation from the
Commission concerning its finding of  “qualified” or “not qualified” with respect to the applicant with
regard to their Class "O"  outdoor liquor license application.

MR. BARNETT MOVED TO FIND THE CELLAR DOOR, LLC D/B/A THE CELLAR
DOOR LOCATED AT 5150 MAIN STREET, QUALIFIED FOR A CLASS “O” OUTDOOR
LIQUOR  LICENSE.   MS. KING SECONDED.

VOTE:
  Aye: Mr. Barnett,  Ms. King, Ms. Strelau, Mr. Cawthorne, Mr. Kubes Mr. Adank, Chairman

McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried.

IV. OLD BUSINESS

Chairman McInerney asked if there was any discussion, update from staff or comments from the
Commission regarding any old business. 

Park District Request - Class K Catering License Amendment

Ms. Kuchynka commented on a request made by the Park District for an amendment to the ordinance.  
She stated that the Park District has a contract with a sole source caterer for banquet services at the
Belmont Road Recreation Center.  She noted that the catering company does not want to obtain a Class
K catering liquor license from the Village.   She noted that the caterer has found a sub-contractor who is
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willing to provide liquor service.  Ms. Kuchynka noted that currently caterers must serve food in
conjunction with a function can only obtain a license.  

Ms. Kuchynka provided the Commission with the minutes of past discussions.  She noted that she
provided a draft ordinance in this month’s packet which amends the provisions of the Class K, catering
license classification which would allow the Park District the ability to have a sub-contractor of their sole-
source caterer to provide liquor service which is limited specifically to the Recreation Center. 

Ms. Kuchynka noted that any liquor service provided by the sub-contractor must, at all times, be in
conjunction with the food catering operations at all times.  She stated that the contract between the Park
District and caterer as well as the contract between the caterer and sub-contractor must be valid at all
times.  

Ms. Kuchynka noted that the amendment would allow the sub-contractor to obtain a Class K license,
however, they will not be able to utilize the license in any other facility other than the Park District
Recreation Center and only in conjunction with food service.  

Ms. Kuchynka requested that the Commission discuss the amendment and make a recommendation as to
whether they wish that the ordinance be forwarded to the Village Council for consideration.  She noted
that staff has some concerns with this activity in that the license holder and caterer work in conjunction at
all times and that food service is available at all times. 

Ms. Kuchynka noted that should the amendment be approved by the Village Council, the sub-contractor
would have to appear before the Commission at an application hearing.  

Ms. Kuchynka noted that representatives from the Park District, the sole source caterer and sub-
contractor are present to answer any Commissioners questions.  She asked that any individuals who wish
to speak state and spell their names for the record.

Ms. Sandy Dixon introduced herself as the Director of Recreation for the Downers Grove Park District.   
Mr. Kevin Molidor introduced himself as the owner of Culinary Catering.  Mr. Brad Mitchell introduced
himself as owner of Wine Expressions.  Ms. Dixon noted that she can answer any questions regarding the
operating standpoint of the Recreation Center and the rental of the banquet facilities.  

Mr. Barnett asked what is arrangement between the caterer and the Park District that caused him to
enter into a contract with the Park District.  Mr. Molidor replied that he was approached by the Park
District He stated he was showed him the facility and was advised it was underutilized.  He noted that the
Park District has since contacted the Health Department and the facility has been upgraded.  He stated
that the banquet room can seat 130.  He stated that he wanted to focus on mid- to upper-level catering
events.  

Mr. Molidor stated that he focuses all of his attention on what he does best which is food service.  He
stated that he met Mr. Mitchell, of Wine Expressions, a few years ago and formed a partnership where
he sub-contracts with Wine Expressions to handle wine service and education.  Mr. Molidor stated that he
does not cater events with hard liquor or open bar.  He added that his customers are typically interested in
high quality food and nice quality wine while being educated about the wines.  He added that there is no
way that Mr. Mitchell can do an event without him as the ordinance is written.  

Mr. Molidor noted that the Park District turns away a lot of rentals.  He noted that renters are also
notified that they cannot bring in their own alcohol, which also turns away potential rentals.  He stated that
not all of his events include alcohol.  He noted that the facility is very nice, but underutilized.  He thought it
would be a good opportunity to keep people in Downers Grove.  He noted that it is a very affordable
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option for banquet facilities.  He noted that they plan to actively market the option of having beer and
wine at catered events.

Mr. Barnett asked if the Park District can allow renters to bring in their own alcohol.  Ms. Kuchynka
replied no and that they need a license to give, deliver, serve or sell alcohol at the facility.  She stated that
the individual would have to prove the event is a bona fide private party such as when an event takes
place in a private home, where there is no charge for the alcohol, guests are invited and the general public
would not be allowed to participate.  

Mr. Barnett asked if there was any connection to the Park District with the Class K catering license
issued to the sub-contractor as far as violations or performance values.  Ms. Kuchynka replied no.  She
stated that the licensee’s reputation would be at stake, not the Park District’s.  She noted that violations
would be against only the business that the license is issued to.  

Mr. Barnett noted that the idea of an on-again, off-again server and no built-in, inherent drive to do the
right thing is not obvious with this license.  He noted that there is no opportunity for the Park District to
lose business or be responsible for a violation.  

Mr. Cawthorne noted that the facility is something the Village could use.  He noted Mr. Barnett’s
comments about licensed businesses having risks and does not believe the parties involved here would do
anything to risk the license.  

Ms. King asked what would happen if a minor was served.  Ms. Kuchynka noted that the Wine
Expressions license would be in violation.  Ms. King asked if they would be banned serving alcohol in
Downers Grove.  Ms. Kuchynka replied that the license would be subject to fines, suspension and/or
revocation for serving a minor.  She noted that the Park District would then lose their only source of
alcohol service and could potentially affect any other pre-booked rental that has requested alcohol
service.  Mr. Mitchell noted that he holds a liquor license for Wine Expressions from the Village of Lisle
and has had no incidents. 

Ms. King asked what type of forms a renter would have to fill out.  Ms. Dixon noted that if a person is
interested in renting the room only, they would deal with the Park District.  She stated that if they want
food and beverage service, they would deal directly with Mr. Molidor.  Mr. Molidor would be the liaison
between the renter and the Park District and simply provide the Park District with a copy of the rental
food/beverage service information.  Ms. King asked who liability fall on if there was a case of salmonella. 
Mr. Molidor replied himself, as the caterer.   

Ms. King asked Mr. Mitchell about Wine Expressions.  Mr. Mitchell stated that they have been in
business for five years and are located in Lisle.  He stated it is primarily a wine shop.  He noted that they
have retail sales with wine tastings, private functions and events and do Web-based sales.  

Ms. King asked who would be serving wine at the Park District events.  Mr. Mitchell stated that they
have 3 partner owners.  He stated that they have other staff that may help and offer manpower.  He
stated that 70% of their group has certified training which is not required by Lisle.  Ms. Kuchynka noted
that all servers would have to be certified as certification is required for all servers/sellers in Downers
Grove.  

Ms. King asked what would be served.  Mr. Mitchell replied beer and wine.

Ms. King asked how the banquet facility would be promoted.  Ms. Dixon replied in a leaflet under the
facility rentals and they may advertise in wedding magazines and perhaps a with link on the website.
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Ms. Strelau asked how banquet patrons would be served and how they would be carded.  Mr. Mitchell
replied they can be carded at the door or at the bar area.  Ms. Strelau wondered if they would receive a
bracelet or mark on the hand indicating that they have been carded.  

Ms. Strelau liked the idea, however, had some concerns.  She noted that there have been licensees cited
for violations even after the Village’s special agent was carded at the door.   She encouraged them to iron
out a policy so that they do not have a similar violation situation. 

Ms. Strelau stated that the Park District has had a their golf course license for a number of years.  She
felt that they do not have the proper ability to manage or want a license at the Recreational Facility.  

Ms. Strelau wondered how a control buy would take place at the facility.  She suggested that fees are
increased to cover additional control buys.  Ms. Perez noted that if it is a private party, it may be difficult
to do a control buy.  Ms. Strelau felt that not being able to check for compliance is a big problem.  She
stated that licensees are visited by a student who attempts to buy liquor.  She noted that should they not
be sold liquor, the licensee will receive letter notifying them that they have passed the test.  She added
that if they fail, the server is ticketed and the licensee is required to attend a disciplinary hearing.  Mr.
Molidor noted that although it is a private party he would not know any of the guests and would encourage
the Village to test.  

Ms. Strelau noted that the Health Department can make surprise checks.  She felt that if the ordinance is
changed, that the Village should be awarded the courtesy to check for compliance.  Mr. Molidor noted
that could be arranged through the Park District without his knowledge.  Ms. Dixon noted that the Park
District will have a Facility Supervisor at every event.  Ms. Perez wondered if a renter of the facility
would be happy that a stranger enters their private party to do a control buy test.  

Mr. Molidor noted that he generally sets up “scatter bars”, such as salad bars, buffet style food bars,
dessert bars and the wine bar.  He noted that there is a limited liquor service area which people will need
to approach and he will not have service at the tables.  Ms. Strelau envisioned a wedding sit-down dinner
where wine is poured at the table.  Mr. Molidor noted that the facility does not lend itself well to that type
of scenario.  He noted that 95% of all banquets he caters, he sets up using the “scatter bars” with the
separated area for beverages.  He noted that they can guard and observe it better that way.  

Mr. Randy Russell of Wine Expressions noted that they did a private party at Naper Settlement and noted
that were guests under 21.  He stated that he personally carded people at the event.  Mr. Mitchell noted
that it is their policy to card people that appear under 35.  

Ms. Dixon noted that the Park District would be willing to amend their agreement with the caterer to
require the “scatter bar” set up and that there always be a separate area where alcohol is served.  Mr.
Mitchell noted that the area would be controlled.  Mr. Molidor noted he would prefer that set up as it
encourage people to scatter and mingle.  Mr. Mitchell also preferred that the liquor area be separate as it
will allow them to control, screen and have more security in the area.  Mr. Russell also noted a concern of
over service and it can be monitored more closely with this setup.  Ms. Strelau stated that this method has
helped explain the situation.  

Ms. Strelau asked if the Village be able to conduct a control buy based upon how the ordinance is written. 
Ms. Kuchynka noted that the Village has the authority to check any licensee.  She noted that the Village
would have to know when a banquet is taking place.  She added that there are other establishments in the
Village that have banquet facilities, but the Village does not send in an agent into the private party/banquet
and noted that the licensee is typically checked in the restaurant or bar area.  She noted that the Police
Department has a structured way in which they conduct the control buy.  She added that staff will need to
work with the Police Department to address doing these types of buys in a private setting.  She stated that
the difficulty with doing the tests is that the Village is not aware exactly when they take place and the
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agent may or may not be available at the precise time the event is taking place.  She added that if there
are other issues such as over service or if the Village receives a complaint that a minor is served, staff
will investigate the incident.  She stated that the Village can require that the Park District including
something in their contract that they are aware the Village has the right to enter the establishment at any
time to ensure compliance.  

Ms. Perez noted that there seems to be a concern with the catering license in general.  Ms. Strelau
sensed a bit of apprehension on the part of the Commission as this is not their normal course.  She felt the
banquet facility is a good idea, but is looking for a way that the Commission would be comfortable issuing
a license while the Village maintains control.  She was searching for a solution that would make the
Commission comfortable with the idea that this activity will be monitored.  She stated that she could not
support the ordinance if the Village cannot check the licensee.  She noted that in order to conduct certain
check it could require a higher license costs.

Mr. Adank liked the idea of another banquet facility.  He noted his concern about control at banquet
facilities and the availability of alcohol on the tables.  He liked the idea of having a focused bar with
control over the alcohol and the monitoring of what is being served and to whom.  

Mr. Molidor wondered how the Village monitors existing establishment banquet service.  Ms. Strelau had
no idea that banquets were not monitored.  She indicated that she would like to discuss the matter under
New Business.  She noted that when the golf course license was amended to include cart service, 
provisions and fees were incorporated into the license in order for the Village to conduct a control buy on
the course.  

Mr. Molidor encouraged the Village to conduct a test.  He stated that it would be easy for an individual to
enter and approach the liquor service area.

Mr. Kubes asked if the licensee has a violation, how would the license be suspended, especially if they
only conduct one banquet a month.  Ms. Kuchynka replied that is the erratic nature of this license.  She
noted the Village would not know if the licensee books events 365 days of the year or just one time a
month.  

Mr. Kubes was in support of monitoring the banquet facility, but was unsure if the Village can.  He
thought it would be beneficial to ask the Police Department for input.  He stated that an easy solution
would be for the licensee to report to the Village when a party is booked and the Village can pick an
event to go into to test them.  

Mr. Kubes wondered how many events they hope to book.  Ms. Dixon replied two bookings a month
would be a good goal.  Mr. Molidor noted that this being a new activity, it is hard to tell.  He felt that they
are losing a lot of business by not being able to offer beer and wine service.  

Mr. Kubes noted that there will be a bad reflection on the facility if a party is booked and the licensee is 
served with a violation.  He wondered if, when and how a violation would be served.  Ms. Kuchynka
noted that the Commission has the authority to recommend fines and/or revocation for a violation.  

Mr. Kubes noted that the licensee’s behavior will be a reflection on the Park District.  He wondered what
would happen if there was a separation of the caterer and licensee.  He noted the Park District would
lose the ability to serve and would need to find another party who would be willing to obtain another
license.  He added that it is a good relationship in that both the catering business and wine serving are
concentrating on the business they know.  

Mr. Kubes asked staff if they have any concerns.  Ms. Kuchynka replied that staff with concerned about
those items mentioned this evening.  She noted that the ordinance was particularly crafted for the Park
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District limitations, has specific limitations and will not allow the licensee to provide alcohol outside of the
facility.  She was concerned about control buys and what type of disciplinary action that would be
appropriate.  

Mr. Cawthorne brought up hotel licenses and noted that there is no way to police banquet events at those
facilities.  Ms. Kuchynka noted that the licensee is tested, however, is tested in the restaurant of the
facility.  She noted that hotels also have in-room service and gift shop service areas that are not policed. 
Chairman McInerney noted that there is no structured program in place to test various aspects of business
conducted by the licensee.

Chairman McInerney stated that questions raised this evening are tied to the Village’s willingness to
create the ability for the Park District to host events with beer and wine and how the Village chooses to
enforce the catering license and banquet activities.  He noted that the Commission creates licenses and
agrees with the concept, however, rarely discusses methodology on how the Village is going to enforce
the ordinance or incorporate the license structure into Village programs.  

Chairman McInerney supported the activity.  He stated that the Commission is in support of the concept,
however, noted it is an off-measure that the license is being created and structured specifically for the
Park District.  He felt that concerns have been raised as to how enforcement will take place.  He noted
that suspension may not be a viable option in the case of a violation and the Village may need to consider
fine-heavy penalties in lieu of suspension for catering enforcement.  

Ms. Perez stated that staff was concerned on how the functions would be conducted and envisioned
something different than what was presented by the Park District group.  Mr. Molidor noted that he
prefers a more social-type of catering.  Ms. Kuchynka noted that staff was most concerned about alcohol
being served without food and noted that the ordinance is limited to the Park District facility.  She noted
that the Village is also requiring that valid contracts amongst the parties be in effect at all times.  

Ms. Strelau noted that the Park District will be impacted if Culinary Catering and Wine Expressions sever
their working relationship and was something for the Park District to consider. 

Mr. Barnett stated that the Commission discussed policing the catering activities and asked that perhaps
wording be added to the ordinance that requires liquor service from a service bar only as opposed to
allowing the distribution of bottles on the tables.  He noted that a clearer path to carding results.  Ms.
Kuchynka noted that there had been licenses issued in the past by the Village that had service bar only
requirements.  She stated that the classification can be re-structured to require any liquor service be
served directly from a physical bar or area.  

Mr. Barnett understood why the Park District does not want to obtain a liquor license.  He wondered if it
would be better to structure the license with more of a connection to the Park District.  

Mr. Barnett asked what would happen if the ordinance change went through and either contractor
decided they do not want to participate anymore.  Ms. Kuchynka noted that the cater or liquor service
provider would need a contract in place in order for the catering license to be issued.  She noted that at
application, valid contracts between the Park District and caterer as well as the caterer and sub-
contractor would need to be provided in order for them to qualify for the license.  She noted that the
Village should be notified if relations between any of the three were severed.  

Ms. Kuchynka was notified by the Park District that they do not wish to hold a liquor license and noted
this change as their only means to serve liquor at the facility.  She understood Mr. Barnett’s reasoning for
wanting to tie the license to the Park District and the facility as a whole, but the licensee is the only entity
that can be responsible for the alcohol service.  Ms. Karen Shannon of the Park District noted that they
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wanted to bring in contractors that have a specialty in catering and a specialty liquor serving.  Ms. Strelau
noted that having all three present tonight provided better insight to what is planned for the facility.  

Mr. Kubes stated that he was originally opposed to the idea and felt it better that the Park District be
responsible for both the food and alcohol, however, realized they would rather have professionals doing
the activities.  He noted that any activity, whether good or bad, will be a reflection on the Park District. 
He felt that the group should further discuss the ramifications if there is a violation. 

Mr. Kubes noted that liquor service must only be provided with food service and during certain prescribed
hours.  Mr. Mitchell noted that rentals are generally limited to a few hours.  He stated that the actual
amount of consumption is relatively small during limited hours.   

Mr. Cawthorne noted that the entertainment class has certain serving restriction times and reference
portable bars.   He wondered if these restrictions could be incorporated into the Class K license
amendment.

Ms. Kuchynka stated that the Commission may motion to forward the item to the Council for
consideration.  Ms. Strelau stated that she was not comfortable sending the draft ordinance to the Council
as is.  She noted that monitoring issues have not been addressed.  Mr. Kubes suggested that the
ordinance be re-drafted and re-presented to the Commission.  He noted that service bar only provisions,
restricted hours and control buy issues need to be addressed.  

Chairman McInerney requested a motion concerning the draft ordinance. 

MS. KING MOVED TO DIRECT STAFF TO REVISE THE DRAFT ORDINANCE
CONCERNING THE CLASS “K” CATERING LICENSE BASED ON COMMISSION
DISCUSSION AND DEVELOP AN ENFORCEMENT PLAN FOR MONITORING
COMPLIANCE.  MR. CAWTHORNE SECONDED.  

VOTE:
  Aye: Ms. King, Mr. Cawthorne, Mr. Barnett,  Ms. Strelau,  Mr. Kubes, Mr. Adank, Chairman

McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried.

Ms. Kuchynka noted that she will re-draft the ordinance concerning the hours of service, provide for
service bar only provisions and would contact the Police Department concerning banquet activities and
control buys associated therewith.  

Ms. King asked if the license classification requires that all servers have certified training.  Ms. Kuchynka
replied that is a blanket requirement which applies to all servers and sellers of alcohol.  

Ms. Kuchynka noted that there has only been one licensed caterer since the Village established the
catering license and noted it was no longer in operation.  She noted that the classification was created to
regulate those catering businesses operating in the Village and serving alcohol.  She was unaware if any
surrounding communities require licenses or if they allow caterers who are licensed in other municipalities
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to operate within theirs.  She noted the issues with private parties.  She stated that the State recognizes
them as invite only.  She noted that regulations were put in place to ensure that licensees were trained and
that hours were regulated so the events did not get out of control. 

Juxtapose House of Art - Cultural/Performing Arts Facility License Classification

Ms. Kuchynka resumed discussion from last month’s meeting concerning the creation of a
Cultural/Performing Arts Facility license.  She noted that she provided a draft ordinance in the monthly
packet and would like further discussion on the matter.  She added that representatives of Juxtapose
House of Art were present to provide comments and to answer any questions.   She asked that any
individuals who wish to speak state and spell their names for the record.

Chairman McInerney asked if the Court Reporter was needed.  Ms. Kuchynka requested that the court
reporter stay for the discussion. 

Kyle Johnson introduced himself as part-owner of the Juxtapose House of Art.  Shelli Mullins introduced
herself as part-owner of the Juxtapose House of Art.  She stated that the ordinance serves their needs
but commented on one part of the draft.  She wondered if it would be possible to add the word “live” to
the section which states “... no (live) nudity is allowed in any performance, design, instruction or
exhibition”.  She stated that Picasso and other artists have art pieces in which partially clothed individuals
appear in paintings or as a sculpture.  She noted that they plan to allow only over 21 year olds into exhibits
which feature nudity but not in a live state.  Ms. Kuchynka noted that Section 3-33(d) states that it is
unlawful “to permit any entertainment, fashion show, presentation or performance which may include any
person in a nude or semi-nude state, including, but not limited to, servers, hosts, hostesses, dancers,
singers, models or other performance artists, or to permit role playing interactions” which notably prohibits
“live” performances.   Ms. Strelau noted that the group discussed not having any live performances that
would involve nudity and that the exhibitions be strictly limited to statues and paintings.  

Ms. Kuchynka noted that the word “live” can be added to the ordinance, so that art is excluded.  Mr.
Kubes liked the fact that the owners will limit these exhibits to those who are 21 and older.   

Mr. Kubes asked if the Tivoli can sell alcohol during regularly featured movies.  Ms. Kuchynka replied
no.  She added that liquor service is limited to contracted theater rentals which are not open to the general
public.  

Ms. Kuchynka noted that Section 3-33 also prohibits such things as fashion shows and contests.  

Ms. Kuchynka asked the representatives if they fully understood all of the other provisions of the license
classification.  She mentioned a “service bar only” with no seats.  She stated that the Village wants the
liquor serving area to remain in one location, however, allows for the gallery to be re-arranged in order to
accommodate exhibits.  She stated that no bars or portable beer tubs are allowed in other areas of the
facility.  She asked if they are aware of the food service requirements.  The group replied yes.

Ms. Kuchynka asked the Commission to comment on item #7 in the draft ordinance which reads that “the
Village may request the licensee to submit a report setting forth any planned events currently scheduled
by the Licensee and the activities during the twelve months prior”.  She wanted to know if it would be
appropriate to include this provision in the event the Village experiences police activity.  She noted that
the Village may be better able to pinpoint why there are issues and/or associate any problematic activity
with events scheduled at the facility.  She stated that the Village is not requiring reports but simply
reserving the right to request information from the licensee in order to monitor activity if problems
necessitate it.  
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Mr. Kubes was fine with the wording of the ordinance and was pleased with the service bar only area. 
He stated that the floor plan will be a required submittal, along with their hours of operation, menu and
manual.  Mr. Kubes wondered about their hours of operation and if alcohol would be available at all
times.  Mr. Johnson noted that there may be some activities involving younger children where they will not
have alcohol available.  He added that there may be instances where alcohol is served while there is a
mixed crowd of over and under 21 year olds present.  Mr. Kubes asked how they planned to address the
mixed crowd.  Mr. Johnson replied that they would issue wristbands to those over 21.  He noted that in
order to obtain each drink, a customer would not only have to show the band, but show also their
identification as well.  

Mr. Kubes asked staff how suspension issues would be addressed.   Ms. Kuchynka noted that the facility
would be open 7 days a week where the agent can go in to attempt a control buy.  She noted in the case
of a banquet facility or catering license, the Village is not aware of precisely when the events are planned,
making the control buy much more difficult to schedule.  

Mr. Adank did not have any questions at this time.  

Ms. Strelau stated that there are some similarities between the cultural/performing arts facility and the
catering license and felt it was interesting that they came up at the same time.  She noted that a lot of
concerns with the caterer can be addressed with this activity.  She stated that some private parties could
be at issue here.  Ms. Perez recalled Juxtapose having a monthly list of their events open to the public and
felt that there are more regularly scheduled activities at this location.  

Ms. King asked about item #6 which states “food service must be available during all hours of operation”. 
She asked if that provision should be expanded to read “food service must be available during all hours of
operation that alcohol is served”.  Staff agreed with the amendment.  

Ms. King stated that she is pleased with their proposal and believes it is a fun concept.  

Mr. Cawthorne commented on point #7 and was pleased that this point was included so that the Village
can monitor the area as necessary.   He recommended that the group consider giving their employees
incentives if they successfully pass a control buy.  He wished them luck.

Mr. Barnett did not have any questions at this time.

Mr. Johnson asked about the food service requirements and asked if there was specific information on
what type of menu he needs to provide.  Ms. Kuchynka replied that they should be able to submit a menu
that is in compliance with a Type 3 food service permit through the DuPage County Health Department. 
She noted, at minium, food can be prepared on the premises with this permit.  She noted that it does
require sinks, etc.  She added that it is not intended for them to simply have sandwiches that are in pre-
packaged containers.  She provided them with a copy of the sample menu from The Cellar Door.  

Chairman McInerney requested a motion on the proposed draft ordinance.  Ms. Kuchynka stated that she
would keep item #7 in the ordinance, add the provision that food service must be available during all hours
liquor is provided,  and include the “live” provision with regard to performances so as not to include art
exhibits.  

The group agreed that the ordinance would be acceptable as amended.  

MR. KUBES RECOMMENDED THAT THE ORDINANCE ESTABLISHING A
CULTURAL/PERFORMING ARTS FACILITY BE FORWARDED TO THE VILLAGE
COUNCIL FOR CONSIDERATION.  MR. ADANK SECONDED. 
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VOTE:
  Aye: Mr. Kubes, Mr. Adank, Ms. King, Mr. Cawthorne, Mr. Barnett,  Ms. Strelau,  Chairman

McInerney

              Nay: None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried.

Mr. Kubes requested that the ordinance be forwarded to the Commission once it is amended.  

Ms. Kuchynka advised that the minutes of this meeting and previous discussion will be forwarded to the
Council along with the ordinance for their consideration.  She stated that in the meantime, Juxtapose
House of Art can opt to prepare a menu, liquor manual, operating policies, floor plan.  She advised that
the ordinance requires Council approval and adoption of the new the classification prior to the submittal of
application.  

Licensee Ethics

Ms. Kuchynka stated that staff had amended the Ethics ordinance prohibiting campaign contributions of
licensees that was previously presented to the Commission.  She stated that provisions were added to
address hearing procedures.  She noted that if the Mayor were to receive a contribution from a licensee,
either the Liquor Commission or Deputy Liquor Commissioner would conduct a disciplinary hearing.  She
stated that in the event a Commission member were to receive a contribution from a licensee, the Liquor
Commission would hold a hearing, however that individual will be required to recuse themselves from any
vote.  

Ms. Kuchynka wanted the Commission’s thoughts on how particular they wish to restrict contributions. 
She was unsure if they were comfortable with the language that reads “liquor license holders are
prohibited from directly or indirectly making contributions” and asked whether they wished to add specific
language such as “any applicant, liquor manager, person or entity listed on the license application
shall be prohibited from directly or indirectly making contributions”.   She thought the liquor license holder
reference may be too obscure and wanted to know if they would prefer something more than just
prohibiting a license holder from contributing.  Ms. Kuchynka stated that typically corporations hold the
license and thereby would be prohibited from contributing.  She felt that “license holders” was too vague
and gave the example of a 100% owner of the corporation, who personally would may be able to give a
contribution.  She thought it might be more appropriate and more encompassing to include all individuals
listed on the application.  Chairman McInerney stated that since the provision is new, he would rather be
more specific than general so as to avoid confusion.  

Ms. Perez noted that the Village does not have control over people involved on the application in general. 
Mr. McInerney asked what staff recommended.  Ms. Kuchynka suggested adding language such as “any
person, any applicant, liquor manager, person or entity listed on the license application”.  Mr. McInerney
suggested that language be incorporated on the application in the form of a yes/no question requesting the
disclosure of contributions.  Mr. Barnett noted that formal applicants have something to gain.   Ms.
Kuchynka noted that at application there is no license that exists that the Village can fine or suspend.  She
did note that the Village can deny issuance of a license if a contribution was made during application.  Mr.
Kubes asked if they can be denied if they contributed in the past.  Ms. Kuchynka replied no.  
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Mr. Barnett stated that if language is put on the application stating that contributions are unlawful, it will
serve as another means to cover the possibility of the rules and sets a clear tone about the expected
behavior of licensees.  He noted that there may be some ways for a licensee to circumvent the law.  

Ms. Kuchynka noted that the larger corporations are 100% publicly traded.  She stated that the Village
does not know every person that owns each share of stock.  Mr. McInerney wondered what stock
percentage would constitute a material interest.  Ms. Kuchynka noted that disclosure is required from
anyone owning more than 5% of stock.  

Mr. Barnett asked staff if the Village Attorney provided them with a copy of information regarding states
that require structured bidding and disclosure of certain information.  Staff replied no.  

Ms. Strelau asked if the Commission wanted the ordinance revised and brought back before them.  Mr.
Barnett stated that staff can make reasonable changes and forward it to the Council for consideration. 
Mr. Kubes noted that the Village Council may have more insight and proper wording as they have been
discussing ethics matters for awhile or be better able to tie the regulations in with other ethics policies
previously adopted.  

Chairman McInerney called for a motion.

MR. KUBES MOVED TO RECOMMEND AN ORDINANCE PROHIBITING LICENSEES
FROM CONTRIBUTING TO CERTAIN LOCAL POLITICAL CAMPAIGNS BE FURTHER
AMENDED BY STAFF AND FORWARDED TO THE VILLAGE COUNCIL FOR
CONSIDERATION.  MS. KING SECONDED. 

VOTE:
  Aye:  Mr. Kubes, Ms. King, Ms. Strelau, Mr. Cawthorne, Mr. Barnett, Mr. Adank, Chairman

McInerney

              Nay:  None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried. 

V. NEW BUSINESS

Chairman McInerney asked if there was any discussion, update from staff or comments from the
Commission regarding any new business.

Ms. Kuchynka stated that she left items for the Commission.  She noted that the licenses for Stillwater
and 7-Eleven were issued on October 25th.  Ms. King asked when Stillwater was opening.  Ms.
Kuchynka was unsure of the exact date.   Ms. Kuchynka noted that due to the change in ownership of
the 7-Eleven, the former White Hen Pantry license was forfeited.  

Ms. Kuchynka advised that Downers Delight completed a remodel a few years ago, however, had just
finalized renovation of the back room of the restaurant.  She provided the Commission with the updated
floor plan.  She noted that the area contains a banquet room with a service bar, dance floor and seating. 
She stated that the addition does not alter the nature of his facility as the owner previously advised that
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the area was to be a banquet room.  Mr. Kubes wondered if the extra bar area is an issue.  Ms.
Kuchynka replied no, as he is increasing the seating more than he has the bar service area.  She stated
that the restaurant has approximately 250-300 seats.  She noted that the service bar will only service the
banquet room.  

Ms. Kuchynka advised that next month the Commission will again be meeting in the Committee Room. 
She anticipated having an application hearing for that agenda as well as re-presentation of the Park
District ordinance.  

Ms. King asked about the status of the dueling piano bar (Howl at the Moon). Ms. Kuchynka stated that
the owners have not pushed the issue.  She stated she did some research, reviewed their materials and
noted that the facility seems a bit more in the way of a drinking establishment.  She looked at their
schedule and found that  the dueling pianos only occur one or two nights a week.  She stated that they 
have food service available.  She noted that if they wish to pursue it, she will re-present it to the
Commission.  She felt that the Commission would need to be very specific with this type of classification
and stated that there may be the same level of problems at a new facility as there is now.

Ms. King asked about Sam’s and the status of their violation.  Ms. Kuchynka noted that they have until
mid-November to come into compliance with the Order and install the identification checking cash
register system.  Mr. Barnett asked about their appeal.  Ms. Kuchynka replied that they filed an appeal
but agreed to put in the system.  

Ms. Strelau asked about control buys at banquets.  She felt it would make sense to test all aspects of a
facility’s license.  Ms. Kuchynka replied that control buys are very structured.  She noted that timing is a
huge issue as banquets are sometimes few and far between.  Ms. Strelau stated that the Village should
take into consideration the new applicants who are going to need special consideration in this regard.  She
was uncomfortable that banquets were not checked.  Mr. Adank was also concerned.  Ms. Strelau stated
that the Police should provide input and they should have some solutions on how to approach the issue. 
She noted if it is a special circumstance, the licensee should pay extra for that unique feature of the
license for the control buy to be done.   Mr. McInerney noted that the Police may be able to figure out
extra costs and how they would approach the activity.  He noted that a review of the license
classifications and our current enforcement procedures should be done.  Ms. Kuchynka noted that some
licensees have more than one activity that taking place on the premises and wondered if it is possible to
test all of them.  Ms. Strelau stated that enforcement issues and how licenses are used should be
reviewed.   Ms. Kuchynka replied that in some instances, it may be proper to test different aspects of a
facility.  She noted that she would contact the Police Department to see if it is feasible and if they have
the manpower to do it.  Mr. Barnett asked if this item could be added on the agenda for discussion to
allow time for further discussion and get input by the Police Department. Ms. Kuchynka replied yes.  Mr.
Barnett noted that it would be beneficial to speak with the Police as they will need time and resources to
do the activity.

Mr. McInerney noticed gaps in enforcement foe the catering license and special events license.  Ms.
King recalled the testing issue coming up when Shikira opened their banquet facility.  Ms. Kuchynka
noted that they do have a restaurant at the facility.  Ms. Kuchynka also mentioned the Esplanade which is
solely a banquet facility.  She noted that she can look at past minutes which contain discussion about those
issues.  

Mr. Kubes asked if a Police Department official can appear before the Commission.  Ms. Strelau stated
that it would be helpful.  

Ms. Kuchynka stated that she believes that the Police Department has written policies on the steps taken
during a control buy and how they are conducted.  She noted that the DARE officers are in charge of the
program and get the teenagers who participate in the control buys from local high schools.  
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VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman McInerney called for a motion to adjourn.

Ms. King moved to adjourn the November 1, 2007 meeting.  The meeting was adjourned by acclimation at
8:45 p.m.



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, October 4, 2007 

I. CALL TO ORDER

Chairman McInerney called the October 4, 2007 Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Ms. Strelau, Ms. King, Mr. Kubes, Mr. Adank, Mr. Cawthorne, Mr. Barnett,
Chairman  McInerney

ABSENT: None

STAFF: Assistant Village Attorney Ann Marie Perez, Liaison to the Liquor Commission
Carol Kuchynka

OTHERS: Sean Chaudry, Jessie Peterson, Linda Kunze, Jarrod Mullins, Shelli Mullins,
Shannon Johnson, Kyle Johnson 

Ms. Carol Kuchynka (f/k/a Ms. Carol Conforti) advised the group of her recent name change. 

Ms. Kuchynka acknowledged two new members of the Commission and introduced Mr. Thomas
Cawthorne and Mr. Paul Adank.  The group welcomed them to the Commission.

III. APPROVAL OF MINUTES

Chairman McInerney asked for approval of the minutes and asked members if there were any
corrections, changes or additions.  

Hearing no other changes, corrections or additions, the minutes of the August 2, 2007 Liquor Commission
meeting were approved.

Chairman McInerney reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.  Staff was present to keep minutes for the record.

IV. OLD BUSINESS

Chairman McInerney asked if there was any discussion, update from staff or comments from the
Commission regarding any old business. 

Ms. Kuchynka commented on the Wine Boutique license classification and asked for clarification about
the service of bottles of wine.  She noted that at a previous meeting it was discussed that service would
be limited to “by the glass”.  She asked that the Commission confirm their intent to allow bottle service. 
Ms. Kuchynka stated that Mr. Chaudry submitted a letter to the Commissioners which was included in
their packet.  She noted that Sean Chaudry of the Cellar Door was present to discuss his desire to have
wine service by the bottle for on-premise consumption.  
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She asked that the Commission discuss this matter and give the Legal Department clarification on how
they intended the ordinance to be interpreted. 

Mr. Chaudry stated that the Commission discussed the service by the bottle at the first meeting in which
he requested the wine boutique license.  He stated that there has been some confusion as to how he is
allowed to serve wine on the premises based upon wording in the ordinance.  He noted that wine service
“by the glass” is an industry term meaning that wine can be served, either by glass or by bottle.  He felt
that not having bottle service available will greatly affect his operation.  He wished to offer his patrons
400+ types of wine and not limit them to only a few choices.  He noted that he has several high end wines
and it would not be feasible to open them and only serve one glass.  He stated that it would be difficult for
him to store wines if a patron has a single glass if service is limited to “by the glass” only.   

Mr. Chaudry stated that he contacted the Village of Hinsdale and noted that they allow service of wine by
the bottle, contrary to what Hinsdale staff had advised the Village of Downers Grove that they are only
allowed service of wine “by the glass”.   

Mr. Chaudry noted that at a previous meeting he did request the service of wine by the bottle, but since
the last meeting, he missed the discussion about wine service being limited “by the glass”.  He asked that
they consider allowing him the ability to sell wine by the bottle as well.

Ms. Kuchynka noted that other classifications allow beer and wine consumption on the premises and are
not specifically limited to “by the glass” service language.  She noted that the original ordinance did limit
the service to no more than 2, five-ounce glasses of wine.  She added that “by the glass” service notation
could have been left in advertently, but she wanted to be sure that the Commission agreed that when the
limits were removed, bottle service would be allowed.  She stated that “by the glass” could be an industry
term, but for the purposes of the original draft ordinance and the Legal Department interpretation, only
glasses, not bottles of wine may be served. 

Mr. Barnett asked for Mr. Chaudry’s patience and noted that the Village is wading through a new license
classification and asked him to bear with the process.  He stated that the Village is attempting to allow
him to meet the needs his business.  He recalled asking Mr. Chaudry what the industry term of “by the
glass” service entailed.  He noted other communities refer to service by the glass as on-premise
consumption in general.  He felt it was not a term in place to limit themselves to glass service only.  He
would like to see the Village accommodate the bottle service as described. 

Mr. Barnett noted that there is some concern about a patron consuming an entire bottle, however, there
are State laws in place wherein the customer can take home the unconsumed portion of the bottle if it is
properly re-sealed.  

Mr. Barnett noted that the Village cannot legislate a patron’s behavior, but must trust that the licensee will
act appropriately and stop service if need be.  Mr. Barnett noted that other licensees do not have limits on
the size and type of service they provide, nor are they limited by ordinance to wine being served by the
glass.

Mr. Cawthorne understood that if a patron did not finish a bottle, it may be re-corked.  He hoped that this
would be practiced by the licensee if need be.  He noted that although he is a new member and not part
of the discussions during the license creation, he felt it was the spirit of the ordinance to allow bottle
service.  

Ms. King stated that selling bottles makes sense for the operation.  She noted the food service
requirement.  She added that it was a small enough space where staff can keep an eye on patrons.  She
was in agreement to allow bottle service.
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Mr. Adank stated that he had no issues with the service of bottles.  He questioned if the bottle would be
brought to the table or if the bottle be controlled at the bar.  Ms. Kuchynka noted that the whole bottle
may be brought to the table unless the patron ordered a single glass.  

Mr. Kubes was unsure why the issue was being brought up again but did recall his statement about “by
the glass” service and in past meetings they had discussed limiting the number of glasses and service of
wine by the carafe.  He stated that the Commission eliminated the two glass limit that was drafted in the
original ordinance.  He noted that is why there may be some confusion.  

Mr. Kubes stated that Mr. Chaudry may not want to limit customers to only a choice of 10 bottles that
may be open at any given time.  He did suggest that they wait until a customer finishes a bottle before
another is opened in to order to avoid over service.  He stated that the code allows for patrons to take
home unfinished bottles pursuant to State law and hoped Mr. Chaudry would follow proper procedures in
doing so.  

Mr. Kubes asked Ms. Kuchynka what Council preferred.  Ms. Kuchynka provided a copy of the minutes
of their workshop meeting.  She stated that there were some concerns about food service and that the
spirit of the ordinance about food service requirements remain.  She stated that Commissioner Waldack
indicated some concern and wished to limit the amount served.  

Ms. Kuchynka noted that as this establishment will be serving on-premises, the licensee will be required to
upgrade their training.  She asked what classes were taken.  Mr. Chaudry and Ms. Peterson noted that
they both have taken the advanced courses in liquor service.  Ms. Kuchynka noted that there are two
training sessions, one that deals with off-premise consumption for grocery and convenience stores and a
more advanced training that deals with on-premise consumption and touches more on cutting off patrons
and recognizing signs of intoxication.  

Mr. Kubes noticed in Council minutes and in the Liquor Commission minutes that expansion of service
could be granted in the future. He added that the Council gave approval for the ordinance as written.  He
wondered what the Mayor’s thoughts were on the issue.

Ms. Kuchynka indicated that the Mayor wanted to Liquor Commission to discuss the matter and make
sure that it is very clear about their intentions for bottle service.  Mr. Kubes asked what was needed to be
done to the ordinance to allow the activity.  Ms. Kuchynka replied that the “by the glass” phrase can be
taken out of the ordinance or “consumption of wine by the glass or bottle” language can be added for
clarification purposes.  She noted that she wanted to be sure the ordinance was as clear as possible in
order to avoid any confusion or misinterpretation.  

Mr. Kubes stated that the best solution would be to allow the activity to occur, but to be reasonable in
drafting the ordinance so the spirit of the liquor code remains.

Ms. Perez noted that staff can take out the “by the glass” wording or place a definition in the Liquor
Code. 

Ms. Strelau was in agreement with bottle service and believed it was the Commission’s intent to allow
bottle service.  She wanted to be sure that a patron will be able to leave with a re-sealed bottle of wine, so
they are not forced to finish the last glass.  

Ms. Kuchynka reminded the Commission as well as Mr. Chaudry and Ms. Peterson that the primary
business has to remain that of a packaged goods store and that liquor service is an adjunct to the business. 
She noted that the establishment may not be promoted or advertised as a “wine bar”, which is set forth in
the provisions of the license classification.  
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Ms. Strelau also noted that only 40% of the square footage may be utilized for seating, which is another
means of controlling on-site consumption at the establishment.

Chairman McInerney felt that the group was in favor of the wine boutique concept and will add to their
business by allowing sales on-site.  He stated that it is the consensus of the Commission to allow the sale
of wine by the bottle and whether the term “by the glass” is stricken or a provision “by the glass or by the
bottle” is added to the ordinance to clarify would certainly be appropriate.  

Mr. Kuchynka noted that no other classification has the term “by the glass” which is why the Legal
Department interpreted the provisions as such.  

Ms. King asked if it is possible for a patron to order a bottle of whiskey.  Ms. Kuchynka replied no and
noted that there are limits on the number of drinks a patron may receive.  She noted that a patron may get
a bottle/carafe of wine, however, may not get more than one “drink” at a time.

Mr. Barnett noted that the Village allows for the sale or delivery of wine by the bottle or carafe.  Mr.
Kubes wondered if the classification should have the phrase “by the bottle or carafe” for further
clarification. 

Mr. Kubes reminded Mr. Chaudry that in the event a bottle leaves the site, he must properly re-seal it
according to the State regulations.  Mr. Chaudry agreed.

Chairman McInerney asked for a motion on the ordinance.  

MR. BARNETT MOVED TO AMEND THE WINE BOUTIQUE LICENSE
CLASSIFICATION FOR CLARIFICATION AND REMOVE “BY THE GLASS” SERVICE
LANGUAGE SO AS NOT TO DISALLOW BOTTLE SERVICE.  MS. STRELAU
SECONDED.
 
Ms. Strelau asked if they need to incorporate “by the bottle” in the ordinance.  Mr. Barnett pointed out
that language is not necessary as 3.33 already dictates that service can be by the bottle or carafe.  Ms.
Perez agreed.   She felt simply by striking “by the glass” would allow the licensee to sell by bottle or
carafe.  

VOTE:
  Aye:  Mr. Barnett,  Ms. Strelau, Mr. Cawthorne, Ms. King, Mr. Adank, Chairman McInerney

              Nay: Mr. Kubes

              Abstain:  None

MOTION CARRIED: 6:1:0  

The Motion carried. 

Mr. Kubes explained his vote in that he rather that the language be very specific and state “by the bottle”
sales for further clarification.  

Mr. Barnett stated that the Liquor Commission is only a recommending body and that Council still needs
to consider the language change.  Ms. Strelau thought that staff was primarily seeking clarification for
service regulations and that the intent of the ordinance did not change.  Ms. Kuchynka agreed.  She
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stated that staff may treat this as a technical amendment, or non-substantiative change.  Chairman
McInerney stated that the Commission is supportive of what Mr. Chaudry is trying to do and
interpretation of the ordinance needed clearly set forth.

Ms. Kuchynka stated that she expected an application hearing to be conducted for the Cellar Door at the
November meeting.  She noted that he still has to apply, submit floor plans,  manuals and policies for their
consideration.  

V. NEW BUSINESS

Chairman McInerney asked if there was any discussion, update from staff or comments from the
Commission regarding any new business.

Ms. Kuchynka stated that she had received a request for the creation of a beer and wince license
classification for a cultural/performing arts facility.  She stated that there are individuals in the audience
present that will be discussing a proposal for this facility.  She added that she included some informational
material in the Commission’s packet for Juxtapose House of Art.  She stated that the Village does not
have a license classification that they may qualify for and asked the Commission to consider their
presentation.  She stated that they are seeking a beer and wine only liquor license.  She asked that each
individual step forward, state and spell their name for the record and explain what they plan to do.  She
stated that the Commission will then have an opportunity to ask questions.  She added that if the
Commission wishes to consider this classification and preset it for vote at a future meeting, the Legal
Department can draft an ordinance creating a new classification for the facility.  

Mr. Jarrod Mullins introduced himself as an investor of Juxtapose House of Art and thanked the
Commission for their time and consideration.  He noted that Ms. Kuchynka had been a great help through
this process.  He stated that he has been in the Property Management business for 10 years.  His
strengths include business management and communication.  

Mr. Kyle Johnson introduced himself as an investor of Juxtapose House of Art.  He stated that he has
worked with several theaters and stage productions.  He noted he is an artist/musician with experience in
business management. He stated that he has bartending experience and would be responsible for handling
the wine and beer inventory.  He noted he has experience booking talent for large venues on the East
Coast and would handle inventory and calendar booking for the Juxtapose House of Art.
 
Ms. Shannon Johnson introduced herself as an investor of Juxtapose House of Art.  She noted that she is
an award winning artist who attended Boston Art College.  She currently owns her own business and
rents a suite in Seven Bridges and is an accomplished entrepreneur.  She stated that she will help with
business management by using experience running her own business and will bring her eye for art as well.
 
Ms. Shelli Mullins introduced herself as an investor of Juxtapose House of Art.  She noted that she is an
accomplished artist and life long DuPage Resident and successfully started two small businesses.  She
stated that she will bring her knowledge of art and performance along with her entrepreneurial spirit to
Juxtapose House of Art.

The group discussed the operation of the House of Art and noted it would be an art/gathering location.   
They explained that they plan to rent the old Tivoli Theater located at 63rd & Woodward.  

Ms. Mullins provided a mock calender of activities for the Commission.  They plan to hold various classes
during the day and stage performances, music venues, poetry readings and art exhibits in the evenings. 
She stated that they hope to span all generations.  
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Ms. Johnson stated that upon entering the establishment, there is a gallery/lounge area.  She stated that
the area will be portable and re-arrangeable in order to accommodate various venues.  She stated that the
theater area will remain with its vintage look, the floor plan will be open and there will be a stage.  She
noted that there is a utility/storage area, office and back room.  She stated that it will be a non-smoking
facility with an outdoor area set aside for smoking, depending on what State law allows.  

Ms. Strelau stated that the concept was good and the Village could benefit from this facility.  She noted
that there may be some hurdles they need to overcome.  She also noted some concern that they may be
restricted on what is allowed and noted that nudity and or inappropriate art is not allowed at liquor
licensed facilities.  She did not feel that it would be an atmosphere were people would just hang out and
drink, but rather attend for the art.  She felt that a cultural/performing arts center was a great idea.

Mr. Kubes thanked them for choosing Downers Grove as a location to start a business.  He stated that it
was a great idea.  He did note that the facility had been unoccupied for a long period of time and
wondered what renovation would need to be done.  They noted that the facility has been vacant for a
number of years and needs some updating and renovation.  Mr. Kubes suggested that they contact the
Health Department about food service issues.  Mr. Mullins replied that Ms. Kuchynka already informed
them of Health Department issues and they have since been in contact with the Department.

Mr. Kubes asked when they planned to open.  Mr. Mullins replied that they hoped for a January opening. 
He stated that they are currently in lease negotiations.  Mr. Kubes asked the hours of business.  Ms.
Mullins replied 10 p.m. on weekdays, 12 midnight on weekends.  They plan on being open daily for
classes in which they would not offer service of alcohol unless the facility was rented out for a particular
party.

Mr. Adank stated that the facility was a good idea, especially at that location.  The group commented on
the availability of parking.  He noted that there could be a wide age range of patrons at the facility and
was concerned that there could be young adults around alcohol.  He noted their mock calendar and
noticed everything from children/young adult activities to adult activities.  Mr. Mullins noted that they do
not plan to have alcohol available at family oriented events.  

Ms. Johnson stated that they plan to have ballet recitals, school of rock, art classes daily, theater
performances at night,  noting that large classes/activities could be conducted in the in the theater and
smaller ones in the gallery.  She noted that they may also have motivational speakers.  Ms. King asked if
patrons will be able to eat in the theater.  Ms. Mullins replied yes.  

Ms. King felt that the facility would be a good thing for that void area in Downers Grove.  She asked who
would be monitoring patrons.  Mr. Mullins replied that they plan to have three (3) security personnel and
Kyle serving as liquor manager.  He noted that Kyle has some bartending experience.

Mr. Cawthorne stated that the facility would be good for the area.  He noted that Downers Grove is a
conservative town.  He asked if they were seeking just a beer and wine license.  Ms. Mullins replied yes. 
He was concerned about the local band nights and that high school students would be participating in the
“Battle of the Bands”.  He felt that they have a conservative game plan but wondered if it would open the
door to another applicant that may not be so conservative.  Mr. Cawthorne stated that it might be best for
the Village to remain “conservative” in order to prevent others from misusing this classification.  He
hoped that the residential neighborhood would not be affected by the facility.  Mr. Mullins noted that the
location, especially the theater area, is heavily sound-proofed.  

Mr. Barnett stated that he was excited about the facility and that the group presented a good proposal. 
He stated that with this new venture, they may face some big hurdles.  He noted his concerns about the
potential for underage individuals to be served and noted that there are large penalties if so.  



Liquor Commission Minutes - October 4, 2007 Page 7

Mr. Mullins stated that they are hoping to open in January.  He stated that they also hope to partner with
area businesses such as the Dance Academy, Beautiful Music, local high schools as well as North
Central College radio.  He added that they plan on contacting local colleges to host art shows.  

Mr. Barnett noted that there was a community benefit study concerning an Arts Center for Downers
Grove.  He noted that they may wish to obtain the report.  Ms. Kuchynka also noted that the Total
Community Development Project (TCD II) also had a committee which discussed the need for a
cultural/performing arts facility.  She stated that she would try to locate the reports for their review.  

Mr. Barnett stated that the group mentioned they hoped to be open in January.  He advised that the
creating a new classification can take a number of months and can be a long process and advised them
not to sign a final lease until all goes through.  Ms. Kuchynka stated that she advised them to make the
lease contingent upon receipt of a liquor license, as they will have a way out of the lease in the event they
are not issued a license.

Chairman McInerney echoed the sentiments of the Commission and thought the facility to be a great idea. 
He noted his concern about the square footage of the establishment and felt their estimate for security
needs was low.  He informed them that they should be concerned with potential over service and DUI
issues.  

Ms. Kuchynka noted that the most comparable classification would be that of the E-3 Entertainment
Facility License that is currently held by the Tivoli.  She stated that she did a bit of research, but could not
find another community with a performing arts center liquor license.  She noted that she could modify the
E-3 license and attempt to meet the needs of the Juxtapose House of Arts.  She stated the classification
can be very specific and the number available can be limited to one as sources of control.  She added that
she would draft an ordinance for possible consideration at the November meeting.

Ms. Strelau stated that the College of DuPage hosts an art and wine expo.  Ms. Kuchynka replied that
they might obtain a special event license for that type of activity.  The group mentioned Drury Lane,
Rivinia and the Tweeter Center as possible locations to investigate and determine how they are licensed. 
Chairman McInerney stated that the Class E Entertainment Facility license classification is a good
category to start with.  

Chairman McInerney asked for a motion concerning the creation of a cultural/performing arts facility.

MR. BARNETT MOVED TO RECOMMEND THAT STAFF PREPARE A DRAFT
ORDINANCE CREATING AN ENTERTAINMENT FACILITY LICENSE FOR A
CULTURAL/PERFORMING ARTS FACILITY.  MS. KING SECONDED.

VOTE:
  Aye:  Mr. Barnett, Ms. King, Ms. Strelau, Mr. Cawthorne, Mr. Kubes, Mr. Adank, Chairman

McInerney

              Nay:  None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried. 

Ms. Kuchynka provided a draft ordinance to the Commission which addresses Licensee Ethics.  She
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stated that the Village Council adopted a Village’s Ethics Ordinance and Council Policies on Tuesday,
October 2nd.  She stated that Mr. Barnett discussed adopting an ordinance which would prohibit licensees
from contributing to certain local political campaigns.   She stated that the Legal Department drafted an
ordinance which would prohibit licensees from contributing to political campaigns of certain public
officials.  She stated that penalties are tied to the Ordinance recently adopted by the Village Council.  She
advised that political candidates have to disclose who contribute to their campaign and noted this
ordinance would prohibit licensees from contributing to certain campaigns.  She asked the Commission
discuss the matter and provide their comments.

Mr. Barnett was in support of the ordinance affecting the Liquor Code.   He noted that this addresses
another end of the spectrum with regard to ethics and could potentially put the license in jeopardy should
they try to contribute to licensing officials.  He noticed that the penalty for violation is a Class A
Misdemeanor that the State’s Attorney prosecutes.  He wondered if the violation can be handled by the
provisions of Chapter 3.  

Ms. Strelau stated that the recently adopted Village’s ethics act brings a great deal of merit to Downers
Grove.  She was pleased that the ethics issue extends to the Liquor Ordinance.  She noted that keeping it
in with the liquor provisions will be in a format as to what is expected of licensees.  She supported the
amendment.

Mr. Cawthorne wondered who would be limited from personally contributing.  Ms. Kuchynka stated that
technically, the corporation, or applicant would be barred from contributing.   She noted that the ordinance
can include language such as “any applicant, liquor manager, or any person or entity agent, or
entity listed on any and all Village of Downers Grove liquor license applications” thereby
preventing any person listed on the application from being able to contribute to political campaigns.  

Mr. Kubes felt that the Council did a great job in adopting Village-wide Ethics ordinances.  He wondered
why it was also necessary to adopt further ethics policies in the Liquor Code.  Ms. Kuchynka replied that
licensees would be held accountable.  Chairman McInerney stated that the Village wide ordinance
requires disclosure of campaign contributions by the candidate, whereas, the liquor ordinance would
prohibit licensees from donating. 

Mr. Kubes wondered if this only applied to liquor license holders and wondered whether the Village
would consider preventing all businesses from contributing to local political campaigns.  Ms. Kuchynka
noted there is a potential for that to happen, however, at this time, the Village does not have a business
license.  She noted that there are other licensees the Village issues that this could apply to such as taxi
drivers, electricians, etc.   Mr. Kubes wondered if it should apply to all Village vendors as well.  

Ms. Strelau asked about Section 1.32 of the Village’s Ethics Ordinance and wondered what constitutes “a
person who intentionally violates...”   She wondered how a person could be found guilty of an
“intentional” violation when they could simply argue that they were not aware of the policy.  She felt it an
odd choice of words.  She felt that the provisions restricting licensees from donating should be in the
Liquor Code so that licensee’s are well aware of prohibited campaign contributions.  She fully supported
the effort of preventing licensee contributions.  

Chairman McInerney stated that the ordinance brings further transparency to local politics and added that
it hinders a lack of checks and balances.  He noted that the ordinance adds balance as only one individual
(i.e. Mayor) has ultimate say in the application or disciplinary process.    

Ms. Kuchynka was concerned about prosecuting licensees with violating the campaign contribution
provisions under the Liquor Code.  She noted that if the Liquor Commission recommended issuance of a
penalty and was concerned if a particular Commission member was provided a contribution, they would
need to recuse themselves from a vote.  In addition, the Mayor/Liquor Commissioner would be directly
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involved in the issuance of a penalty and it would not be appropriate for the Commissioner to issue a fine
if he himself received a contribution.  She stated that she would check the legality of who is responsible
and/or who would be most appropriate in handling penalties in these regards.  

Ms. Strelau noted that members can be recused and the Village’s Ethic’s Officer could handle the
disciplinary action if the contribution involves the Mayor/Liquor Commissioner’s campaign.  

Mr. Barnett would prefer that the violation for campaign contributions be prosecuted under Section 3-39
where the licensee would be subject to fines, revocation or non renewal rather than Section 1-34 of the
Village-wide policy that they be subject to a Class A misdemeanor and thereby putting the license at stake
and in jeopardy.   Chairman McInerney agreed.  He felt that it would put some teeth into the ordinance.

Chairman McInerney recommended a motion concerning the licensee’s ethics ordinance.  

MR. BARNETT MOVED TO RECOMMEND AN ORDINANCE PROHIBITING
LICENSEES FROM CONTRIBUTING TO CERTAIN LOCAL POLITICAL CAMPAIGNS
WITH PENALTIES ASSESSED BY SECTION 3-39 OF THE LIQUOR CODE.  MS.
STRELAU SECONDED. 

VOTE:
  Aye: Mr. Barnett, Ms. King, Ms. Strelau, Mr. Cawthorne, Mr. Kubes, Mr. Adank, Chairman

McInerney

              Nay:  None

              Abstain:  None

MOTION CARRIED: 7:0:0  

The Motion carried. 

Ms. Kuchynka advised the group that there may be some issues concerning the Smoking Ban which is to
become effective on January 1st of 2008.  She noted that she has received numerous requests for liquor
licenses for smoking lounges and/or cigar bars.  She added that she is unsure what to expect as the law
has not gone into effect, but is certain it may affect some licensees and/or an influx of business owners
wanting to establish some type of club license.  Ms. Perez advised that tobacconists cannot hold liquor
licenses, nor is smoking allowed in restaurants.  They noted there may be some requests for the creation
of a new classification that would accommodate a smoking facility.   Staff will be in the process of
investigating if a license is feasible for this type of facility, taking into consideration the provisions of State
law.   

Mr. Kubes asked how the smoking ban will affect businesses.  Ms. Kuchynka replied that there will be no
smoking allowed within any building.  She noted that smokers will have to be a minimum of 15 feet from
any entrance.  She stated that she would try to obtain a copy of the Act for their review.  Ms. Kuchynka
noted that it is a State-wide ban and added, that although a home-rule community,  the Village can only be
more restrictive than the State.   Chairman McInerney questioned police enforcement.  Ms. Perez replied
that although a State law, local agencies will be responsible for enforcing the regulations.   

Mr. McInerney noted his concerned if a patron walks out of an establishment with an alcoholic beverage
to have a cigarette.  Ms. Kuchynka noted that it may not affect establishments with outdoor seating areas,
however, licensees can only allow on-premise consumption, and, without a patio, this law may affect
them.  Chairman McInerney noted that the police should be given notice of this potential activity and have
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them be observant of it.   It was recommended that Ms. Kuchynka notify licensees of the Smoking Ban
and the provisions about prohibiting patrons from taking drinks outside in an upcoming Liquor Newsletter. 
Ms. Kuchynka agreed.  Ms. Strelau stated that it is up to the licensee to police this activity and know the
rules.   

Ms. Kuchynka noted that the licenses for Stillwater and 7-Eleven are still pending.  

Ms. King asked about Sam’s.  Ms. Perez stated that they have agreed to install a drawer-locking
mechanism/inventory system which should be in place some time in November.  Chairman McInerney
asked if they passed their follow-up controlled buy.   Ms. Kuchynka replied yes.  

Ms. Perez notified the Commission about an issue that came about from the Downers Grove Rotary
Oktoberfest.  She noted that they had advertised unlimited alcohol in connection with the purchase of a 
corporate sponsorship package.  She stated that she notified them that the activity was not allowed.  She
noted that the Commission may consider conducting a hearing on their Special Event Application for the
event next year.  Mr. Kubes noted he was at the event and they adhered to the one-drink-per person rule
as they refused to give an extra beverage to a person he was with.  

Ms. Kuchynka advised the Commission that the November and December Liquor Commission meetings
will be held in the Committee Room in order to accommodate the larger crowds expected for the
Downers Grove Park District Budget Meetings.  She advised that the next meeting will be November 1st

at 6:30 p.m. 

Ms. King noted that the DUI Notification Chart was illegible.  Ms. Kuchynka replied that she would
forward a larger version of the document in next months packet.

Ms. Strelau noticed a Council agenda item which waived the one-week waiting period for a liquor grant. 
She asked what that was in relation to.  Ms. Perez stated that it was an Illinois Department of
Transportation (IDOT) grant for the Village to conduct a series of roadside safety DUI checks.

Mr. Kubes mentioned the Open Meetings Act.  Ms. Kuchynka stated that she distributed a new Open
Meetings Act memorandum which outlines Village policy.  The group wondered if there was any violation
when they e-mail each other and/or when they “reply to all” when responding to their attendance to a
meeting.  It was suggested that e-mails be sent separately to each member in order to avoid a potential
Open Meetings Act violation.  

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman McInerney called for a motion to adjourn.

Ms. King moved to adjourn the October 4, 2007 meeting.  The meeting was adjourned by acclimation at
8:40 p.m.



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, August 2, 2007

II. ROLL CALL

PRESENT:  Ms. Strelau, Ms. King,  Mr. McInerney, Ms. Dietrich, Mr. Barnett, Chairman
Kubes

ABSENT: None

STAFF: Assistant Village Attorney Ann Marie Perez, Liaison to the Liquor Commission
Carol Conforti

OTHERS: Stephanie Watts, Brian Stacy, Ramprasad Saini, Mark Stutz, Court Reporter

III. APPROVAL OF MINUTES

Chairman Kubes asked for approval of the minutes and asked members if there were any corrections,
changes or additions.  

Hearing no other changes, corrections or additions, the minutes of the June 14, 2007  Liquor Commission
meeting were approved.

Chairman Kubes reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.  Staff was present to keep minutes for the record and a court reporter was present to
take the minutes verbatim.

IV. APPLICATION FOR LIQUOR LICENSE

Chairman Kubes made the following statements:

“A part of tonight's agenda is to conduct a public hearing on liquor license applications.  For the benefit
of all present, I would like to state that this Commission does not determine the granting or denial of the
issuance of any license.  We may at the end of each hearing, make a finding or recommendation with
respect to the application.  If necessary, the Commission may adjourn a hearing to a later date in order to
have benefit of further information.”

“At the conclusion of the hearing, the Commission will summarize its findings and determine any
recommendations it wishes to make to the Liquor Commissioner.”

“The Liquor Commissioner, who is the Mayor of Downers Grove, will, pursuant to Section 3-12 of the
Ordinance, render decisions regarding issuance of available licenses within 60 days in order to consult
the Plan Commission for its recommendations.”

“Hearings by this Commission are held according to the following format: 1) reading of information
pertinent to the application, 2) comments from the applicant, 3) comments from the public, 4) discussion
by the Commission, and 5) motion and finding by the Commission.”

“A court reporter is present to take the proceedings verbatim.  Staff  is also present for purposes of
summarizing the proceedings.”

Rishi R. Corp. d/b/a 7-Eleven , 4240-48 Main Street
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Chairman Kubes stated that the first order of business was to consider a liquor license application for
Rishi R. Corp. d/b/a 7-Eleven located at 4240-48 Main Street.  He added that they are seeking a  Class
“P-2”, beer and wine, off-premise consumption license.  

Chairman Kubes asked that any individual(s) representing the applicant step forward and be seated.  He
asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Mr. Ramprasad Saini, Mr. Brian Stacy and Ms. Stephanie Watts, were sworn in by the court reporter.  
Mr. Saini introduced himself as the franchisee and liquor manager of  the 7-Eleven.  Ms. Watts
introduced herself as the Loss Prevention Manager for corporate 7-Eleven.  Mr. Stacy introduced himself
as the Field Consultant for 7-Eleven.  

Mr. Saini stated that he has worked at the 7-Eleven at Maple and Belmont in Downers Grove for 13
years. He stated that it is his goal to train all employees in the 7-Eleven programs and Come of Age
alcohol training program.

Ms. Watts added that 7-Eleven utilizes the Come of Age alcohol training program which is recognized by
the State of Illinois.  She added that all associates and franchisees are trained in the program on how to
sell age-restricted products and how to refuse sales.  

Ms. Watts advised that they are installing a state-of-the-art DVR system  in order to aid franchisees and
police anytime there is activity at the establishment.

Mr. Barnett appreciated that Mr. Saini was interested investing and operating in the community.  He
stated that White Hen Pantry training programs were positive and had a high level of effectiveness.  He
asked about the new "Come of Age" training  program offered by 7-Eleven.  Ms. Watts replied that it is a
different program that what White Hen offers.  She noted that the program is recognized by the State. 
She noted that it teaches the associates how to sell age-restricted products and how to refuse sales.  She
stated that Come of Age is a a computer based training program which is loaded on a computer at the
store.  She stated that it gives the employer the ability to do training on-site at any time.  She advised that
the franchisee has gone through a 6-week training program which is comprised of the Come of Age
program, crime and deterrence training and operational work training.  

Mr. Barnett noted Ms. Watts comments on crime deterrent and how to refuse sales training.  He
recognized the importance of those two elements.  He noted that it could be a challenge for employees to
refuse sales.  He reminded them of the dangers of underage kids loitering and them asking customers to
purchase liquor for them.  He encouraged the applicant to be vigil.  

Ms. King stated that she did not see information in the manual about fines that are issued by the Village
in the event cashiers sell to a minor.  Ms. Conforti noted that those fines were included in the manual. 
Ms. Watts stated that the licensees are advised to contact the local villages.  Ms. Conforti noted that she
had met with Mr. Saini and thoroughly explained the Village programs, ordinances and fines. 

Ms. King asked Mr. Saini if he had liquor handling experience.  Mr. Saini replied yes.  Ms. King noted
that the liquor manager application did not include this information.  Ms. Conforti noted that Mr. Saini
has experience and has worked at the 7-Eleven located on the corner of Maple and Belmont for 13 years.
She noted that she would update the application with that information.  Ms. Conforti stated that the 7-
Eleven location is under County jurisdiction.  She did explain the difference in Village ordinances  vs.
County ordinances.  Mr. Saini noted that the hours of operation are different for unincorporated DuPage.

Ms. Strelau stated that she had no questions.  She commented on the thoroughness of the application and
noted that she liked the manual, especially the visuals.   
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Mr. McInerney stated that the Village conducts control buys and the Village wants to be certain that
licensees are acting responsibly in the community.  He was pleased with the computer based training and
its availability on site.  He stated that the manual was good.  He noted that Mr. Saini should establish a
positive culture for the employees at the establishment.

Ms. Dietrich commented about Mr. Saini’s liquor handling experience and noted that should be included
on the application.  She stated that she liked the training.  She noted that she was confused with the
training certificate included in the packet.  She noted that the certificate states “Come of Age - 2005". 
She noted that the certificate was signed in 2007.  She asked if the computer program was created in
2005.  Mr. Saini replied that the program was created in 2005 and that is the current title of the program
is.  Ms. Watts understood her confusion and would mention that to corporate.  

Chairman Kubes asked 7-Eleven representatives how many White Hen locations have been converted. 
Mr. Stacy replied thirty-eight (38).  Chairman Kubes asked how the transition was going along.  Mr.
Stacy replied very well.  Ms. Watts stated that they have about 25% of White Hen Pantry franchisees that
did not want to continue on to 7-Eleven, but did have a positive experience with those who have.

Chairman Kubes liked the manual, but asked if it is only computer based.  Ms. Watts stated that the
employees can get the manual on line or in print form.  He asked if each individual receives a certificate
for their personnel file when the training program is passed.  Ms. Watts replied yes.

Chairman Kubes asked how many employees are at the location.  Mr. Stacy replied 12.  He notified they
are all currently certified under the White Hen Pantry TAM program, and will be trained with the Come
of Age program when the license is transferred.  He stated that the Come of Age program is very
interactive and they get more education out of the program than with TAM.  

Chairman Kubes asked if they will have a daily log.  Mr. Stacy replied there is a store journal.

Chairman Kubes asked if the cash register prompts for the customer’s date of birth.  Mr. Saini replied
yes.  He noted that the date of birth can be entered into the computer.  

Chairman Kubes asked if there were any employees under 21.  Mr. Stacy replied that there is one stock
person, who does not operate the register that is under 21.  Mr. Saini added that he plans to have all
employees over 21.

Chairman Kubes noted that strip malls tend to attract teens, especially if they are close to the high
schools.  He asked about window signage and site lines for employees.  Mr. Saini stated that it is 7-
Eleven policy to limit signage to ensure there are clear views to the exterior.  Ms. Watts stated that the
windows adjacent to the sales associates are empty.  

Chairman Kubes noted that the liquor is toward the back of the store.   Mr. Saini replied yes.  Mr. Stacy
added that most beer is in the cooler.  He noted that there is 8-foot aisle shelving unit holding wine.  He
noted that they may add a 3-foot wine cap at the end of an aisle in the middle of the store.

Chairman Kubes recalled the mention of a surveillance system.  Ms. Watts replied yes.  She noted it
captures the individual on video, the product they bring up and captures the POS as the associate rings it
up.  

Chairman Kubes asked if this was the first White Hen to 7-Eleven transfer in the Village.  Ms. Conforti
replied it was the second.  

Chairman Kubes asked if the applicant had any more comments.  Hearing none, Chairman Kubes asked
for a recommendation from the Commission concerning its finding of  “qualified” or “not qualified” with
respect to the applicant with regard to their Class “P-2” liquor license application.
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MS. KING MOVED TO FIND RISHI R. CORP. D/B/A 7-ELEVEN LOCATED AT 4240-48 MAIN
STREET, QUALIFIED FOR A CLASS “P-2", BEER & WINE, OFF-PREMISE CONSUMPTION
LIQUOR  LICENSE.  MS. STRELAU SECONDED.

VOTE:
  Aye:  Ms. King, Ms. Strelau, Mr. McInerney, Mr. Barnett,  Mr. Barnett, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 6:0:0  

The Motion carried. 

Stillwater Restaurant, Inc.  d/b/a Stillwater Restaurant & Wine Bar, 5141 Main Street

Chairman Kubes stated that the next order of business was to consider a liquor license application for
Stillwater Restaurant, Inc. d/b/a Stillwater Restaurant & Wine Bar located at 5141 Main Street.  He
added that they are seeking a Class “R-1”, Restaurant on-premise consumption liquor license and a Class
“O” Outdoor liquor license.  

Chairman Kubes asked that any individual(s) representing the applicant step forward and be seated.  He
asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Mr. Mark Stutz was sworn in by the court reporter.   Mr. Stutz introduced himself as part owner and
liquor manager of Stillwater Restaurant & Wine Bar.  He stated that he was seeking a liquor license for a
full-service restaurant.

Mr. Barnett stated he was pleased that an establishment was being re-opened at this location.  He noted
that the manual was well done.  He asked Mr. Stutz to describe operations and to elaborate on the Wine
Bar.   Mr. Stutz advised that the establishment will operate as a restaurant.   Mr. Stutz noted that there are
two entrances into the restaurant.  He noted that a manager or supervisor will be present at both
entrances.  He stated that they removed one bar from the former establishment, to enlarge the dining area. 
He noted that the dining area and Wine Bar are separated by a wall with a new doorway that was
constructed between the two former establishments.   He stated that they are seeking a 30 and older
crowd. 

Ms. Conforti distributed a copy of the restaurant menu and the bar menu to the Commission and noted
they were updates to the menu that was included in the packet.

Mr. Barnett asked if the Wine Bar portion of the establishment will be a destination.  Mr. Stutz replied
yes.  He indicated that wine consumption is considered to be the highest growing consumption in liquor
service.  He noted that they will be serving higher end wines and that they plan to serve wine by the glass
and bottle, complimented by a tapas-style appetizer menu.  

Mr. Barnett stated that the Village has challenges with DUIs and he asked Mr. Stutz how he plans to 
deal with this problem.  Mr. Stutz stated that they are legally responsible for their customers.  He noted
that they will call a cab or take keys away.  He stated that if patrons refuse a ride, they will contact the
Police Department.  Mr. Barnett stated that this operation may be different from what Mr. Stutz is use to
at Joyful’s Café and asked that he underscore the issue of over service with employees.  

Ms. King asked if they are going to keep Joyful’s in operation.  Mr. Stutz replied yes.  Ms. King asked
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where he will be.  Mr. Stutz stated that he will be very hands on while serving as  the liquor manager at
Stillwater full time.  He plans to hire another manager and new cooks.   He noted that Joyful’s is self-
sufficient and noted that they now stop dinner service at 7:00 pm.  

Mr. Stutz stated that there were substantial building and health code violations.  He stated that there are a
number of improvements that needed to be done.  He noted that plumbing was replaced as sanitation was
an issue.

Ms. King stated that she liked the manual.  She asked if they plan to have 19 year old servers.  Mr. Stutz
replied that he did not have any servers under 21.  He stated that they will not allow anyone under the age
of 21 in the Wine Bar. 

Ms. Strelau asked if they plan to use the outdoor seating area.  Mr. Stutz was not sure if it would be ready
in time to open it this year.  Ms. Strelau stated that there are regulations for outdoor seating area and
wanted them to be mindful of those regulations. 

Ms. Strelau referred to the sample picture of driver’s licenses contained in the manual.  She noted that
the State of Illinois has a vertical under 21 license.  She suggested that they include an example of that
license in the manual.  Mr. Stutz noted that the State usually gives a copy of the updated ones, but they
were not available.  She noted that he may get the document from Ms. Conforti.  

Mr. McInerney was glad to see that Mr. Stutz was taking over the property.  He stated that the outside
floor plan is different and noted that there was no outdoor bar.  Mr. Stutz stated that the Health
Department rules have changed and they are no longer allowed to have a bar without a roof and need
plumbing for a sink.  He noted that they plan to take out drinks from the interior bar.   

Mr. McInerney asked if the outdoor fencing will remain the same.  Mr. Stutz replied that next year their
future plan is to put up a different 6 foot wrought iron gate and make it resemble a flower garden.  He
noted that they will wait until next year to deal with that expansion.

Mr. McInerney stated that the menu looked great.

Ms. Dietrich stated that the materials looked great.  She noted that there is a lot of new housing
downtown that may help his business.  She had no questions.

Chairman Kubes was pleased that Mr. Stutz took pride and care in designing the establishment.  He noted
that with this expanded business, food service and location, Mr. Stutz can expect to triple the expected
liquor service from what he experienced at Joyful’s.  He understands that the establishment will have a
different atmosphere from before.

Chairman Kubes asked about the layout, particularly the hallway to the restrooms.  Mr. Stutz replied that 
area was taken out, as it was not handicapped accessible.  He noted that the restrooms will be in the same
location.  He added that the bus station was removed.  

Chairman Kubes asked about the glass doors.  Mr. Stutz replied that there is a glass door between the
lounge and dining area near the hostess podium, separating the areas and another at the back of the
lounge.  He stated that the lounge doors will be kept closed at all times and nobody under 21 will be
allowed in the Wine Bar area.  

Chairman Kubes commented on the well-written manual.  He echoed Ms. Strelau’s comment about the
new under 21 vertical identification and stated that he should get that color copy document as soon as
possible for inclusion in their manual.  Mr. Stutz noted that there is a new Illinois proper serving on line
class and all of the identification samples are included in the training.

Chairman Kubes asked how many employees Mr. Stutz plans to hire.  Mr. Stutz replied 40, full and part
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time.  Chairman Kubes asked about turnover.  Mr. Stutz stated that with the check average he expects and
if the employee earns well, turnover may be only 20%.  He stated that at Joyful’s, his turnover rate is
only about 5% and commented that he has a great staff.  

Chairman Kubes mentioned that although he has operated other establishments in the past as this is a new
venture he reminded them to be cautious and wished him luck. 

Ms. Dietrich asked if anyone under 21 is allowed in the lounge.   Mr. Stutz replied no.  She asked if a
patron would be allowed in with a child.  Mr. Stutz replied that they would frown upon that, but did not
believe it would be a problem in the afternoon.   Ms. Dietrich asked if parents came in with a 19 year old,
if they minor would be carded.  Mr. Stutz replied yes.  

Mr. Stutz advised the way the wine bar area is designed, it is not an area intended for kids.  Mr. Stutz
noted that Downers Grove has a conservative market.  He stated that in the old establishment, patrons
had to wait in the bar and he felt that because of the way the area will be separated, they will not be
forced to wait in a bar area if waiting to dine.  

Mr. Stutz advised that the physical bar seats 12.  He stated that most service in the Wine Bar would be
done at the tables.  

Ms. Dietrich stated that another Dowers Grove establishment experienced problems when carding solely
at the door.  She noted that a bartender got in trouble for serving a minor because the bartender assumed
that the patron was carded at the door.   She wondered what their carding policy would be for the Wine
Bar.  Mr. Stutz replied that they will try not to let under 21 year olds into the lounge area in the evening
hours, and noted that servers will be advised to card at the table.  Ms. Dietrich felt that carding at the
table would be advisable.  

Mr. Stutz stated that they may have special events.  He noted that they are designing the area as a jazz
and wine bar with entertainment on the weekends.  He noted that they may have bands under 21, in
which they will plan for those special circumstances.  

Chairman Kubes asked how long Mr. Stutz held a license at Joyful’s.  Mr. Stutz replied about 2 years.  

Ms. Conforti stated that staff had concerns that there were two entrances to the establishment, one being
to the dining area and one being solely for the bar/lounge area.  She stated that in an effort to prevent the
establishment from being operated or advertised at two separate entities, staff recommended that only
one entrance be utilized for the entire establishment and that both areas of the establishment are operated
under the same hours and with the same menu.  

Ms. Dietrich asked Mr. Stutz if he was ok with the recommendation of staff.  Mr. Stutz felt that it is not
fair and would rather not have a full menu.  He noted that the menu is extensive and would offer food up
until 1 hour prior to close.  Ms. Conforti noted that they are allowed to have a reduced late night menu
but wanted to be sure that the same menu was offered throughout the entire establishment.  At the
beginning of the meeting, Mr. Stutz provided what seemed to be two different menus, namely one she
distributed to the Commission entitled “Bar Menu”.  Ms. Conforti reminded the Commission of the issue
with Oliver’s/Louie Linguini’s where they had two entrances one being a lounge area and restaurant. 
The license was charged with operating two separate entities as the lounge remained open while the
restaurant was closed.   

Ms. Conforti expressed concern that staff does not want the Wine Bar to operate at any time that the
dining area is not in operation.  Mr. Barnett stated that the ordinance requires a consistent menu available
up until one hour prior to close.   Ms. Conforti stated there should not be two separate menus.  Mr. Stutz
stated that the whole menu will be available throughout, but they will be promoting the tapas/appetizer
style menu in the Wine Bar area.  Mr. Barnett clarified for the record that they may have a reduced late
night menu, however, the lounge section will be able to order from the reduced menu that would be
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available in the dining area.  Mr. Stutz stated that they plan to promote the bar menu in the lounge,
however, the dinner menu will have a smaller version of the bar menu.  Ms. Dietrich asked if a customer
can go in the lounge and order dinner.  Mr. Stutz replied yes.  Chairman Kubes stated that Ms. Conforti is
ensuring that there are not exclusive menus for each area of the establishment.  Mr. Stutz noted that it
will not operate as two separate establishments.  He noted that there will be one awning and the same
decor.  Ms. Conforti stated that the hours of operation must be the same for the entire establishment.  

Mr. Barnett asked Ms. Conforti about her concern with the two separate entrances.  Ms. Conforti replied
that she wanted to be sure that they do not operate as two separate establishments or close one side so
only customers could enter the lounge area only or during late night hours.  Mr. Stutz noted that they will
have to have both entrances open due to fire safety requirements.  

Chairman Kubes wondered if servers will be serving in both areas or if will they be trained separately. 
Mr. Stutz stated that all staff will be cross-trained.  He stated that the lounge will be more casual than the
dining area, but noted that they will be in similar uniforms.  Chairman Kubes wondered if patrons will be
turned away from dining.  He wanted to be sure that the restaurant would not close if they did not have
customers for a long period of time and/or in the late evening.  Mr. Stutz replied that he would like to
only leave open a section of the dining area so they could start cleaning and close the unused parts down.  

Ms. Conforti noted her concern that if an under 21 year old wanted to go in and get something to eat,
they might be turned away since the Wine Bar area is for patrons 21 and over.  Mr. Stutz noted that if
someone wants to eat they will be served.  Mr. Barnett noted that to be in compliance, he not serve
anyone under 21 and that food service be available up until 1 hour prior to close.  Mr. Stutz noted that he
and Ms. Conforti had extensive conversations over this issue.   He stated that he understands Ms.
Conforti’s concerns as there was not appropriate compliance at this location in the past.  

Ms. Conforti stated that she wanted to get staff concerns on the record.  

Chairman Kubes noted that they have one kitchen, one liquor license and only one bar.  

Chairman Kubes asked if the applicant had any more comments.  Hearing none, Chairman Kubes asked
for a recommendation from the Commission concerning its finding of  “qualified” or “not qualified” with
respect to the applicant with regard to their Class “R-1” liquor license application.

MS. DIETRICH MOVED TO FIND STILLWATER RESTAURANT & WINE BAR LOCATED
AT 5141 MAIN STREET, QUALIFIED FOR A CLASS “R-1", ON-PREMISE CONSUMPTION
LIQUOR  LICENSE.  MR. McINERNEY SECONDED.

VOTE:
  Aye:  Ms. Dietrich, Mr. McInerney, Mr. Barnett,  Ms. King, Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 6:0:0  

The Motion carried. 

Chairman Kubes asked for a recommendation from the Commission concerning its finding of  “qualified”
or “not qualified” with respect to the applicant with regard to their Class “O” liquor license application.

MR. BARNETT MOVED TO FIND STILLWATER RESTAURANT & WINE BAR LOCATED
AT 5141 MAIN STREET, QUALIFIED FOR A CLASS “O-1", OUTDOOR ON-PREMISE
CONSUMPTION LIQUOR  LICENSE.  MS. KING SECONDED.
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VOTE:
  Aye:  Mr. Barnett,  Ms. King, Mr. McInerney, Ms. Strelau, Mr. Barnett, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 6:0:0  

The motion carried.

Chairman Kubes asked when they plan to open.  Mr. Stutz replied they are hoping to open after Labor
Day.

That concluded the application hearing for the evening’s meeting.

V. OLD BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding 
old business.

Ms. Strelau referred to a letter sent to Sam’s Wine & Spirits and asked for clarification.  She noted that
there seemed to be a question as to whether they have complied with the Mayor’s Order for a POS
system that prompts for a date of birth.  Ms. Conforti stated that staff believes that they have not
complied with what they represented to the Commission at their disciplinary hearing.   She stated that the
hand-held unit they purchased scans to check the validity and date of birth on the identification, but it  is
not connected to the cash register, therefore it does not lock the drawer which leaves the potential for the
transaction to be completed.  Ms. Strelau asked what the next step is.   Ms. Conforti noted that Sam’s was
given until the 31st of July to comply, but they had not.  The Village Attorney subsequently wrote a letter
stating that they pay a $2,500 fine and serve a 1-day suspension as the Order indicated would happen if
they had not purchased the system.  Ms. Conforti stated that the Village may receive an appeal.  She
noted that testimony may be taken from original transcripts.  She stated that under the Ordinance, they do
have an opportunity to appeal.  She stated that Sam’s felt they were  in compliance as they distributed
materials concerning the hand-held units, however, staff was of the impression that the units would be
directly connected to the cash register, which they are not.  She reviewed minutes of the previous
violation, where they were looking into an inventory system.  She felt that the features of the hand-held
units was misrepresented at the hearing.  Mr. McInerney stated that they testified under oath.  Ms.
Conforti replied yes.  She noted that staff believed the system to be compatible with their registers.  Ms.
Perez added, that at the hearing, Ms. Dietrich directly questioned if the software units would lock the
register if the identification was under 21, where Mr. Rosen stated it was his understanding that the
drawer would lock and the sale could not proceed.   

Ms. Conforti stated that the Village was lenient with the fines and by ordering no days of suspension,
given their previous violation record, and took into consideration the fact that they were seeking a new
license to operate under new ownership.  Ms. Conforti advised that they complied with the Order and
signed a contract with a secret shopper.  

Ms. Conforti noted that the drawer locking system is costly.  She noted that they would need a whole
new system that would also track their inventory.  Ms. Perez stated that they may have looked into
systems that do not provide all the services they needed.   Ms. Strelau recalled during an application that
a shop owner during application who advised the Commission about a drawer locking system.  Ms.
Dietrich believed that Sam’s testified that in the City they carded everyone and their system prompted for
the customer’s age in every sale at their original application hearing.  Ms. Strelau asked what may
happen.  Ms. Conforti replied they could appeal to the Illinois Liquor Control Commission within 20
days.  Ms. Strelau asked if they will be fined on a rotating basis.  Ms. Conforti replied no.  Ms. Conforti
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stated that Sam’s believed that they had met the requirements of the Order. She stated that if they do not
comply with the terms of the order they have a to pay a fine and serve a one day suspension.  Mr.
McInerney asked if another control buy has been done yet.  Ms. Conforti replied no.  She noted that
licensees who fail are subject to a re-test.  

Chairman Kubes asked if Sam’s is aware that the Commission will not be lenient with any future
violations.  Ms. Conforti replied yes.  Mr. McInerney stated that their behavior of being a good neighbor
and whose primary business is the sale of alcohol has not been reflected.  Ms. Conforti noted that another
followup letter was sent July 31st.  Ms. Perez stated that she was in contact with the attorney about the
intent of the Order.  Ms. Strelau recalled that an applicant informed the Commission about a purchasable
system and thought it could be in the minutes of the liquor hearing for Leo’s Liquors on Ogden.  

Ms. Conforti commented that the Wine Boutique ordinance was adopted.  Chairman Kubes asked about
the ordinance and if food service shall be required.  He wondered if there are hours listed in which food
has to be served.  Ms. Conforti replied that any licensee with on-premise consumption must serve food
one hour prior to close and noted this provision is contained in Section 3-31(d) of the Code.  Mr. Barnett
noted that the provision is in the restaurant classification, but not in the Wine Boutique classification.  

Ms. Conforti noted that she provided a copy of the Liquor Control Ordinance, Chapter 3.  

Chairman Kubes asked about the Class O - Outdoor consumption licenses.  He noted that, per Ordinance,
food must be available at all times during operation.  He asked if the food service provision would need
to be changed to one hour prior to close.  Ms. Conforti made a note and could treat it as a technical
amendment.  She added that it should read one hour prior to the “close” of the establishment, so not as
until the close of the outdoor area.  Ms. Strelau agreed that the times of food service should be
consistently stated in each classification.  She wanted it consistent as licensees will only focus on the
section of the Ordinance that pertains to their license.    

Ms. Conforti noted that she may need to reschedule the September meeting to the 13th, due to a conflict.  

Ms. Dietrich asked who the new Council liaison is to the Liquor Commission.  Ms. Conforti advised it
was Commissioner Marilyn Schnell.  

VI. NEW BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding
any new business.

Mr. Barnett advised that he forwarded Legal staff a proposed change to the Liquor Ordinance concerning
campaign contributions.  He asked that the item be placed on the September agenda, but understood that
the Council is in the process of amending other sections in the Code pertaining to such issue.  Ms. Perez
noted that the Village Council is considering other ethics issues at their meeting of August 14th.  Ms.
Conforti stated that the Village is considering an Ethics Policy as a whole and what elected officials can
or cannot accept from certain individuals.  She stated that the Legal Department has drafted a policy that
will cover the entire Code.  She noted that in lieu of placing the policy in Chapter 3, or including it in
every chapter, it is standard to keep the policy in one area and apply it Village-wide.  Mr. Barnett stated
that the Council is dealing with gifts they can and cannot receive.  He advised that he would like to
prohibit licensees from providing campaign contributions to the Liquor Commissioner.   Mr. McInerney
noted that liquor licensing is unique in that the Liquor Commissioner/Mayor is the end-all decision
maker.  

Ms. Strelau stated that she would like to licensees prohibited from contributing to the campaign of the
Liquor Commissioner/Mayor.  She wanted to be sure licensees were aware of the ethics ordinance.  Mr.
Barnett noted that even permit holders could have incentive to contribute to elected officials.  He asked
that the Commission think about the issue and discuss the matter in the future.  
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Ms. Perez noted that the Liquor Control Act may have had provisions about campaign contribution
restrictions and needed to do further research as to why and how the legislation has since changed.  

Mr. McInerney noted that staff should be mindful of local businesses and residents and their ability to
retain the right to participate in political campaigns.   

Ms. Strelau asked if surrounding towns had similar ordinances.  Mr. Barnett replied he had not gone that
far with research.   Chairman Kubes agreed with the idea and indicated the group should discuss the
matter on a future agenda. 

Chairman Kubes asked about the Carbondale article.  Mr. Barnett noted that the Carbondale Mayor
wished to amend the ordinance to revert authority to issue licenses from the Village’s Liquor
Commission back to the sole authority of the Mayor.  

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman Kubes called for a motion to adjourn.

Mr. McInerney  moved to adjourn the August 2, 2007 meeting.  The meeting was adjourned by
acclimation at 8:00 p.m.



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, June 14, 2007

I. CALL TO ORDER

Chairman Kubes called the June 14, 2007 Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Ms. Strelau, Ms. King,  Mr. McInerney, Ms. Dietrich, Chairman Kubes

ABSENT: Mr. Barnett

STAFF: Assistant Village Attorney Ann Marie Perez, Village Attorney Enza Petrarca,
Liaison to the Liquor Commission Carol Conforti

OTHERS: Willis Johnson, Charles Danbrauskas, John Schofield, Julie Balsamo, Linda
Kunze, Court Reporter

III. APPROVAL OF MINUTES

Chairman Kubes asked for approval of the minutes and asked members if there were any corrections,
changes or additions.  

Chairman Kubes mentioned Mr. Barnett’s comments about Mr. Chaudry’s desire to raise Wine Boutique
seating to 40% of the establishment.  Ms. Conforti noted that the Commission would be discussing this
further during tonight’s ordinance discussion.

Hearing no other changes, corrections or additions, the minutes of the May 3, 2007  Liquor Commission
meeting were approved.

Chairman Kubes reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.  Staff was present to keep minutes for the record and a court reporter was present to
take the minutes verbatim.

IV. DISCIPLINARY HEARING FOR ALLEGED VIOLATIONS

Chairman Kubes made the following statements:

"Section 3-40 of the Downers Grove Municipal Code provides that the Local Liquor Commissioner may
revoke or suspend any license issued if the Commissioner determines that the licensee has violated any of
the provisions of this chapter or any State law pertaining to the sale of alcohol.  Both under the Section
cited above, and under Chapter 235, Section 5/7-5, Illinois Compiled Statutes, the Local Liquor
Commissioner is required to hold a public hearing after notice to the licensee, in which the licensee is
afforded an opportunity to appear and defend.  Pursuant to Section 3-5 of the Downers Grove Municipal
Code, this hearing is being conducted by the Local Liquor Commission at the request of the Local Liquor
Commissioner."
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"The Commissioner has the power to temporarily suspend a license without a hearing if there is reason to
believe that continued operation of the licensed business would immediately threaten the welfare of this
community.  Such was not done in this case.  The licensee may be represented by counsel, although he
need not be for the purposes of this hearing."

Chairman Kubes asked if there were signed stipulations in these cases.  Ms. Perez replied yes.

Chairman Kubes made the following statements:

"In view of the stipulation, the order of this hearing will be substantially as follows:”

A. Prosecution will read the signed stipulation into the record with the opportunity for the licensee
to register its concurrence or non concurrence for the record.

B. Prosecution may present any additional evidence in this case with the right of the licensee to
cross-examine.

C. Licensee may present any defense or mitigating evidence with right of prosecution to cross-
examine.

D. Summary of case by prosecution and defense."

“The prosecution should establish that timely notice of this hearing has been provided to the licensee.”

“Witnesses shall be sworn.”

“Strict rules of evidence will need not be adhered to although the Commission expects to exercise control
over the hearing to ensure that irrelevant or repetitive testimony does not unduly prolong the hearing.”

“A court reporter is present and will take the proceedings verbatim.  Staff is also present for the purpose
of summarizing the proceedings.”

“The Commission will submit the findings and recommendations to the Local Liquor Commissioner
regarding the existence and nature of any violation and the appropriate penalty, if any.”

“Upon receipt of the recommendation of the Commission, the Commissioner will render a decision and
the licensee will be notified in writing.”

Tivoli Enterprises, Inc. d/b/a Tivoli Bowl - 938 Warren Avenue

Chairman Kubes stated that the first order of business was to conduct a disciplinary hearing for Tivoli
Enterprises, Inc. d/b/a Tivoli Bowl located at 938 Warren Avenue.  He noted that the licensee has been
charged with a violation of Section 3-33(d) of the Downers Grove Liquor Control Ordinance.

Chairman Kubes asked if there are any individual(s) in the audience here who would represent the
licensee, to step forward and be seated.  He asked that any individual(s) giving testimony be sworn in by
the Court Reporter.   He asked that they state and spell their name for the record and indicate their
affiliation with the establishment. 

Mr. Willis Johnson and Mr. Charles Danbrauskas were sworn in by the court reporter.    Mr. Johnson
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introduced himself as the owner and Mr. Charles Danbrauskas  introduced himself as the liquor manager
for Tivoli Bowl.

Chairman Kubes asked the prosecuting attorney to present her case.  

Ms. Perez stated that the parties to this hearing before the Liquor Commission of the Village of Downers
Grove by and through their attorneys, if any, hereby stipulate as follows: 

1. Tivoli Enterprises, Inc. d/b/a Tivoli Bowl, 938 Warren Avenue, Downers Grove, Illinois, is the
holder of a Class E-3-C Liquor License #59-35207, issued by the Village of Downers Grove. 
That said Licensee has held a liquor license for this location from the Village of Downers Grove
since February 1, 1982.

2. Notice of this hearing was served upon the Licensee by certified mail and by personal delivery to
the manager and its registered agent of the licensed premises.  

3. On April 5, 2007, an Investigator with the Downers Grove Police Department contacted the
manager and owner of the Tivoli concerning a complaint that the Tivoli Bowl was allowing a
nude bowling league to bowl at the facility. 

4. That owner, Willis Johnson, and manager, Chuck Danbrauskas, confirmed that, in fact, a nude
league did have a contract and rental agreement with the Tivoli Bowl.  

5. That nude bowling took place on the premises on three (3) occasions over the last few months
with the most recent event being March 4, 2007. 

6. That the Village Attorney notified the owner that this activity was in violation of Section 3-33(d)
of the Municipal Code.

7. That upon receipt of notification from the Village Attorney of the violation, owner discontinued
the nude bowling activities. 

8. That the Village Attorney advised the licensee that notice of further action would be forthcoming
from the Downers Grove Liquor Commission. 

9. That  Section 3-33(d) of the Downers Grove Municipal Code prohibits "any entertainment,
fashion show, presentation or performance which may include any person in a nude or semi-nude
state, including, but not limited to, servers, hosts, hostesses, dancers, singers, models or other
performance artists, or to permit role playing interactions on premises licensed to sell alcoholic
liquor". 

Attorney Perez asked that the signed stipulation be entered into the record as Village’s Exhibit #1. 
Chairman Kubes accepted the signed stipulation as Village Exhibit #1. 

Chairman Kubes asked the licensee to present its case.

Mr. Johnson noted that Mr. Danbrauskas was not personally served the notice of hearing at the
establishment.  Mr. Johnson concurred with the stipulation in the case.  

Mr. Johnson stated that in December of 2006, Mr. Danbrauskas was contacted by the league who wished
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to bowl with their clothes off.  He noted that the group advised that they were part of a league that
bowled in an Oak Park facility for 10 years, but the building was sold and was about to be demolished.  

Mr. Johnson stated that his manager, Mr. Danbrauskas, contacted the Oak Park facility to ask if there
were any problems with the group.  Hearing none, he and Mr. Danbrauskas talked it over and decided it
was ok to accommodate the group.  He stated that they decided to treat it as a private party and no other
patrons were allowed into the facility while this group was bowling.  

Mr. Johnson stated that Mr. Danbrauskas discussed the matter with employees and gave them the option
whether or not to work the private league.  He stated that two employees and the manager were on duty
during each of the three events.  

Mr. Johnson stated that they never gave thought that there could be a violation of the liquor ordinance.
He stated that there were no performances, just patrons who chose to bowl without clothes on.  He stated
that the group contracted to bowl one Sunday night a month 9:00 PM at night.  He noted that they did so
for three consecutive months (January, February and March) prior to being notified by the Police
Department.  He stated that the Police Department called to ask if the activity was taking place.  He
advised the Police Department that it was.  He noted that the next day they were notified the activity was
in violation of the ordinance and the league could not bowl unclothed.  He stated that they advised the
league immediately that the activity was not allowed, however the group did decide to continue bowling
at the Tivoli fully clothed.  Mr. Johnson stated that the code section prohibits the activity because they
were serving alcohol.  

Mr. Johnson reiterated that the alley was closed to the general public.  He noted that there were no
personal observations of the activity outside of the employees and the league themselves.  He stated that
he was contacted by a former disgruntled employee who felt it inappropriate to have the league, but noted
that the individual may have only overheard about it.  He stated that the Village acted on receipt of an
anonymous letter, thereby prompting the Police Department to investigate the matter.  He stated that they
never regarded the activity as a lewd act as it was not open to the public.  He stated that they erred by not 
realizing they were in violation of the ordinance.

Mr. Danbrauskas confirmed that upon notification by the Police, they immediately discontinued the
activity.  

Ms. King thanked Mr. Johnson for being forthright and honest about the activity.  She noted that they
have a great record with the Village.  She felt that allowing the league was bad judgment.  She was
concerned about the sanitation.  

Ms. King hoped that other licensees are aware that nudity is not allowed on the premises.  

Ms. King noted that the Tivoli was sought out to host the league and that they did not advertise the
activity.  She asked if this was the only location the activity took place at.  Mr. Johnson replied yes.  He
added that they only have one bowling alley. 

Ms. King noted that the activity occurred three times.  She hoped that other licensees would note that this
activity is not allowed.  Mr. Johnson stated that bachelor parties are more along the line of entertainment. 
He stated that this was a normal bowling league, except they chose to bowl without having clothes on.

Mr. Johnson stated that the when the league was advised that nudity was not allowed, they contacted
their association who distributed case law to Mr. Danbrauskas.  He stated that regardless of case law,
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Downers Grove liquor ordinance does not allow bowling without clothes on.  

Mr. Danbrauskas stated that the league organizer advised him not to promote the activity in any way.  He
stated that they are a private club and were not looking for members.  

Mr. Danbrauskas addressed Ms. King’s comment concerning sanitation issues.  He noted that the bowlers
brought towels to sit on and noted that they bowled in shoes and socks.

Ms. Strelau stated that The Tivoli has held a license since 1982 and noted that they have a good record. 
She felt that their intentions were good by providing the facility, but noted that it is their responsibility to
adhere to the ordinance.  She believed that they allowed the league on a service aspect and did not intend
to do anything dishonorable.  She noted that as the licensee, the are the responsible party and hoped that
if there were any other gray areas of interpretation, that they would be sure to review the liquor code.

Mr. McInerney understood that allowing the activity could cause some confusion as there was no
entertainment or fashion show involving nudity.  He felt that the ordinance could be amended to make it
perfectly clear that any activity involving nudity be prohibited.    Mr. McInerney encouraged Mr. Johnson
to contact Carol or the Legal team to answer questions about particular ordinances.   

Mr. McInerney asked if they had any other instances like this in the past. Mr. Johnson replied no.   Mr.
Johnson stated that Ms. Petrarca also advised that the Village had not dealt with this issue in the past.  He
noted that he has contacted Carol on other aspects of the liquor ordinance, however, it never entered their
mind to question if this activity was prohibited.  He noted that they should have thought it out further. 
He stated that there was a league that wanted to bowl and they simply tried to accommodate them.  

Mr. Johnson noted that they have a video security system.  He noted that they system was turned off so
that no images were taken of the activity.  

Mr. McInerney stated that they have a reputation of responsible behavior and said that the Commission
should take that into consideration when determining a penalty.

Ms. Dietrich stated it was great that they were taking responsibility for the violation and did not feel it
was done to be malicious.  She was sorry it happened.  Her main concern was hygiene.   

Chairman Kubes noted that the Tivoli has a good record.  He noted that he has been to the facility before
and they do a good job of keeping it clean and respectable and would take that into consideration.

Chairman Kubes asked how many people were on the league.  Mr. Danbrauskas replied 21-24.  

Chairman Kubes noted that they contacted Oak Park about the league.  Mr. Danbrauskas indicated that
they advised there were no problems.  He noted that the average age of the bowlers was 67.

Chairman Kubes asked if they ever considered calling the Village or the Police Department to inquire
about the activity.  Mr. Danbrauskas stated that liquor regulations did not cross his mind.  He noted that
they were more concerned if the group caused any trouble.

Chairman Kubes noted that they upgraded their license from beer and wine to full alcohol and wondered
if the increased liquor availability caused an increase in problems or complaints.  Mr. Johnson replied no. 
Chairman Kubes asked how the business was doing.  Mr. Johnson replied that the increase in liquor sales
justified obtaining the full license and noted that customers are much happier with the expanded service.  
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Chairman Kubes noted that the rental was an opportunity to provide a service.  Mr. Johnson stated that
the decision to host the league was an economic one.  He noted that there are not a lot of bowlers on
Sundays after 9 PM.  He stated that during the week rentals are especially difficult as people have to
work the next morning.  He stated that the space was empty.  He noted that late night league bowling in
general has dropped from years past and noted that there is more open bowling than league bowling these
days. 

Mr. Johnson noted that there was only concern about problems the group had at the former facility.  He
noted that they would still be bowling in Oak Park had the building not been sold.  He stated that it may
have been poor judgment on their part to allow the activity in Downers Grove and the never thought they
were in violation of the liquor code.  

Mr. Danbrauskas stated that they may have chosen the Tivoli as it is a small facility and  it is very
private.  
Chairman Kubes noted that they may have open bowling while leagues bowl, however, in this case, they
made sure there was no open bowling or other patrons in the establishment.  Mr. Johnson stated that the
facility was locked from the outside.  He noted only people who were inside could get out. 

Chairman Kubes asked if the activity ceased once the Police Department notified them.  Mr. Johnson
replied yes.  He stated that they contacted the league immediately and told them they had to discontinue
the activity.  Mr. Johnson stated that they were a nice group.  He stated that they just chose to bowl
without clothes on.  He noted that they do other activities elsewhere in the summer without clothes on as
well.  

Chairman Kubes asked if they have ever received any other request like this.  Mr. Danbrauskas also
stated they have never been approached with anything like this before.  

Chairman Kubes appreciated their candor.    

Ms. Perez stated that the Licensee has stipulated to a violation of Section 3-33(d) which prohibits nudity
on the premises where alcohol is sold.  She noted that there were no aggravating circumstances in this
case.  She noted that the activity ceased as soon as they were advised, however, three events took place at
the facility.  She recommended that the licensee be required to pay a fine not to exceed $1,000 and
administrative fees of up to $1,000 to cover the costs of conducting the hearing. 

Upon hearing the evidence presented in this case, Chairman Kubes requested a motion as to whether the
licensee be found guilty or not guilty of a violation of Section 3-33(d) of the Downers Grove Municipal
Code.

MS. DIETRICH MOVED TO FIND TIVOLI ENTERPRISES, INC. D/B/A TIVOLI BOWL
LOCATED AT 938 WARREN AVENUE GUILTY OF A VIOLATION OF SECTION 3-33(d) OF
THE DOWNERS GROVE LIQUOR CONTROL ORDINANCE.  MS. KING SECONDED.  

VOTE: Aye:  Ms. Dietrich, Ms. King, Ms. Strelau, Mr. McInerney, Chairman Kubes

Nay: None

Abstain: None

MOTION CARRIED: 5:0:0
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The Motion carried.

Ms. Dietrich asked Mr. Johnson if he had any requests and/or would prefer a fine in lieu of a suspension. 
Mr. Johnson stated they would rather not have a suspension or fine.  He noted that a monetary fine would
be their preference rather than a suspension.

Chairman Kubes requested a recommendation be made as to the fine and/or suspension for the violation.
 
MR. McINERNEY MOVED TO RECOMMEND THAT THE LICENSE OF TIVOLI
ENTERPRISES, INC. D/B/A TIVOLI BOWL LOCATED AT 938 WARREN AVENUE, BE
SUSPENDED FOR ZERO (0) DAYS, THAT THE LICENSEE BE FINED IN AN AMOUNT OF
$1,000.00, BUT NOT TO EXCEED $15,000.00 AND THAT THE LICENSEE PAY AN AMOUNT
NOT TO EXCEED $1,000.00 TO COVER ADMINISTRATIVE COSTS TO CONDUCT THIS
HEARING. MS. KING SECONDED.  

VOTE: Aye:  Mr. McInerney, Ms. King, Ms. Dietrich, Ms. Strelau, Chairman Kubes

Nay: None

Abstain: None

MOTION CARRIED: 5:0:0

The Motion carried.

Chairman Kubes noted that administrative fees are expenses incurred by the Village and need to be 
borne by the licensee in these matters.   He felt that suspension was not warranted in this case.  

That concluded the disciplinary hearing portion of the evening’s meeting. 
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V. OLD BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding 
old business.

Ms. Conforti stated that she had provided a revised draft ordinance creating a Wine Boutique license
classification.  She stated that since the last meeting, the Legal Department had more changes to the
ordinance and wanted the Commission to review it again.  She noted that she had contacted a few
licensees who had requested an increase in the amount of square footage that can be devoted to the
serving area.  

Ms. Conforti stated that staff decided to use the 20% seating limitation because it was comparable with
restaurant bar seating maximum percentages.  She stated that Mr. Barnett and Ms. Strelau as well as two
licensees and the Downtown Management Organization requested that the percentage be increased to
40%.  Ms. Conforti noted that she increased the number of licenses available to two (2).  She noted that
Sean Chaudry of the Cellar Door and Julie Balsamo of the Downers Grove Wine Shop expressed interest
in obtaining the license. 

Ms. Conforti stated that the draft provides for 3,600 square foot maximum for Wine Boutique
establishments.  She stated that the full alcohol package licenses are issued only to those establishments
over 3,600 square feet, which would keep consistency in the ordinance and limit the size of the boutiques
to smaller storefronts.  

Ms. Conforti stated that Linda Kunze of the Downtown Management Organization and Julie Balsamo of
the Downers Grove Wine Shop were present.

Ms. Conforti stated that she had calculated approximate square footage space which can be devoted to
the service area.  She and Enza discussed making the percentage flexible with the size of the
establishment.  She noted any space 1,800 square feet or less can have 40% devoted to service area, and
any space over 1,800 square feet can have 25% devoted to service area.  Ms. Petrarca stated that this
percentage would not include outdoor seating areas.   

Ms. Conforti shared some calculations with the group and 720 square feet was the comparable area
allotment for each percentage grouping.  

The group discussed the matter and it was determined that rather than varying the percentages, it would
be best to limit the area to 40%, but not exceed 720 square feet to accommodate those stores.   The group
noted that they did not want warehouse type establishments to have a large area for on-premise service. 
Ms. Conforti pointed out if 40% service area was allowed for a 3,600 square foot building that would
result in 1,440 square feet, however, it may be reasonable to cap that amount to 750 square feet.  

Chairman Kubes asked if establishments larger than 3,600 square feet will be able to obtain the Wine
Boutique license.  Ms. Conforti replied no, they would not qualify.  She stated that stores in excess of
3,600 could only apply for a full alcohol, off premise consumption license which only allows tastings.  

Chairman Kubes asked if the boutique license would be exclusive to the downtown area.  Ms. Conforti
replied no, there will be no location restrictions on it. 

Ms. Dietrich asked if the Cellar Door and Downers Grove Wine Shop are under 3,600 square feet.  Ms.
Conforti replied yes.  Ms. Kunze stated that the Cellar Door is 1,400 square feet.  Ms. Balsamo stated her
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shop is 2,400 square feet.  

Ms. Dietrich stated that tables may take up a large about of the square footage, especially if tables are
bulky and they have shelving to hold product.  She felt that 40% is a fair percentage, but was not opposed
to increasing that percentage if there were a request.  She felt that the environment was not threatening
nor did she feel that there will be a lot of drinking, plus there will be food service.    

Ms. Conforti noted that the licensee should still act primarily as a wine shop.  

Ms. Petrarca stated that Linda Kunze was present on behalf of the Cellar Door as Sean Chaudry was not
available.  Ms. Kunze stated that Sean tried to determine how he could get tables and chairs in the
establishment and found it would be difficult if limited to 25%.  She stated that he will be thrilled that the
Commission is considering raising this to 40%.  She stated that he is in the hopes of seating 22-24
patrons.  
Ms. Conforti noted that licensees will be required to comply with all fire prevention and life safety codes. 
She noted that they have to leave room for exiting access for emergencies.  She stated that she contacted
the Health Department and noted that licensees will have to meet their requirements as well.  She noted
that the Cellar Door has a food service permit now, but she was advised that he will need to upgrade that
permit.  

Chairman Kubes asked about food preparation and restrooms.  Ms. Conforti noted that there are specific
requirements and they will have to meet with the Health Department.  She noted that any applicant would
have to submit their floor plan and a menu, then the Health Department would provide the requirements
for the permit.  

Chairman Kubes stated that the Village may allow 40% to be devoted to on-premise consumption,
however, it would also depend on other departments such as Fire and Health and Code to what space they
can actually utilize while being compliant with codes.  

Chairman Kubes was not opposed to increasing the square footage to 40%.

Ms. King stated that she was not opposed to 40%.  

Chairman Kubes stated that the ordinance before them tonight did not have the 40% or square footage
calculations.  Ms. Petrarca stated that she and Ms. Conforti just discussed the proposed increases to 40%
and square footage limits today.  Chairman Kubes asked if staff was going to work those figures into the
ordinance.   Ms. Conforti replied yes.

Ms. Balsamo stated that her store is 2,400 square feet.  She was concerned that she would be limited to
25% and felt that an across the board 40% with limits would be preferable.  Chairman Kubes agreed and
felt in all fairness, that would be appropriate.  Ms. Strelau thought that Ms. Balsamo would perceive the
25% for stores over 1,800 square feet versus the 40% for stores under 1,800 square feet as a disadvantage
to her because her store falls at 2,400 square feet and she may be allotted less space that the Cellar Door
which is half her size.  Ms. Balsamo agreed.  She would rather have 40% across the board with a cap of
720 square feet.

Ms. Petrarca stated in lieu of the 25% square footage limitation, staff would draft the ordinance utilizing
40% across the board, with a not to exceed 720 square feet.  The group agreed to round the figure to 750
square feet.
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Mr. McInerney stated that he was comfortable with the percentage and the cap on the size to keep the
area contained.  He stated that there are other controls such as the number of licenses being limited to
two.  He stated that this classification is like a “pilot” and controls are necessary.  

Ms. Dietrich asked about the 3,600 square foot store size limit.  She asked if that was selling space.  Ms.
Conforti replied it was the square footage determination made by the lease.  

Mr. McInerney asked about the cost of the license that was proposed.  He wondered if an additional
control buy test was factored in.  Ms. Conforti replied yes.  She believed the extra fee was $150.00.

Ms. Petrarca hoped to get the ordinance to Council for their 26th workshop, if the item was ready.  

Chairman Kubes asked about the service by the glass.  Ms. Petrarca confirmed that service is by the
glass, bottle sales are not permitted, however the 2-glass limit was removed.  Ms. Conforti noted that
service will be glass-by-glass.  She noted it is easier to slow down service and refuse further service if it
is done by the glass.  She noted that they can start the restriction on a trial basis, see if there are any
problems and then, if not, expand it to bottle service in the future.  The group agreed with the by the glass
service.

Ms. Conforti noted she will make changes to the ordinance and present a final draft to the Village
Council for their consideration.

VI. NEW BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding
any new business.  

Park District Request:

Ms. Conforti noted that she left a request from the Park District about on-premise service at the Park
District Recreation Center on Belmont Road.  She asked that the Commission consider their request.  She
stated that they are looking to hire a caterer at the facility.  She noted that the Catering license allows
liquor service in conjunction with the service of food.  Ms. Conforti noted that the Park District is
seeking an amendment to allow for their caterer to hire a subcontractor to handle the liquor service
aspect.  

Ms. Conforti noted that the Park District entered into a contract with a sole-source catering company to
provide food to those who rent a room at the facility.  She noted that the Downers Grove ordinance
would generally allow this activity if the caterer also provided the liquor service, however, their caterer
does not wish to serve alcohol and/or obtain the license or have liability for it.  The caterer plans to sub-
contract the alcohol service with another company.  She noted that the ordinance would need to be
amended in order to accommodate the Park District.  Ms. Petrarca stated the caterer or the subcontractor
comply with the Catering license requirements.  

Ms. Conforti would like discussion and a recommendation from the Commission about the Park
District’s request.  

Ms. Conforti noted that she would not want to issue a Catering license to someone who can go
throughout the Village and just serve alcohol.  She felt that some restrictions need to be placed in the
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ordinance to make it specific and unique to the Park District.  She asked Karen Shannon, who was
present, to answer questions the Commission may have.

Ms. Shannon stated that their current caterer would like to sub-contract with City Club out of Naperville
to provide liquor service.  She stated that they hold a license from the City of Naperville.  

Chairman Kubes asked who their catering company was.  Ms. Shannon replied Culinary Arts Catering. 
He asked why they did not want to provide alcohol.  She replied that they felt it was not economically
feasible for their operation.  

Ms. Shannon stated that the Park District is trying to provide a service for the residents and make use the
facility more.  She stated that the rent the facilities for Christmas, birthday parties, showers, etc.  She
noted that they have had requests for alcohol service and wanted to maximize the rental of the facility. 

Chairman Kubes asked if the caterer is providing service now.  Ms. Shannon replied no, they just signed
a contract to do so.  

Chairman Kubes asked if there are other catering companies that provide alcohol.  Ms. Shannon replied
yes.  Ms. Conforti added that they could have another licensed caterer provide the service, but the Park
District signed a contract with Culinary Arts Catering.  Ms. Petrarca asked if the renters only have the
choice to use Culinary Arts.  Ms. Shannon replied yes, but they will allow renters to bring in their own
food.  She noted that if they bring in their own food, they will not be allowed to have liquor.  Ms.
Conforti confirmed that if renters bring in their own food, liquor will not be allowed.  

Ms. Shannon noted that there are many occasions where the rooms are booked by renters who will not
want alcohol.  

Chairman Kubes asked if the Park District searched for other caterers.  Ms. Shannon noted this was the
only contract signed, but thought their Administrator may have contacted a few other caterers.  Chairman
Kubes asked if the Park District can be licensed.  Ms. Petrarca stated that they could get a license,
however, would need to comply with the ordinance for food service.  Ms. Shannon stated that they are
not interested in obtaining a license.

Mr. McInerney confirmed that the Park District only has the license on the golf course.  Ms. Conforti
noted that they would have to apply for a separate license at the recreation center and provide food
service.  Chairman Kubes stated that it may be more beneficial for them to hire the caterer who would
provide the food and alcohol.

Ms. Dietrich wondered what would need to be done, as the Park District signed a contract.  She
wondered if staff wanted them to agree if liquor should be allowed.  Ms. Petrarca stated that they are
looking for a recommendation from the Commission to change the ordinance to allow this activity at the
Park District.  Ms. Conforti noted that if they recommend an ordinance change and it is approved by
Council, the caterer or the subcontractor will still have to appear before the Commission to apply for a
license.  Ms. Petrarca noted that the caterer nor the sub-contractor qualify for the license as written. 

Ms. Petrarca stated that the caterer is choosing not to handle alcohol and the ordinance needs to be
amended for the Park District to allow this activity.  Ms. Conforti noted that if Taste of Thyme was still a
licensed caterer in the Village, they would have been able to serve alcohol and food at the Recreation
Center.  She noted that the ordinance needs to be amended to allow a sub-contractor to provide liquor
service for municipal organizations.  Ms. Petrarca noted that she would want to specifically limit this to a
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governmental entity. 

Ms. Strelau asked what would happen if there was a violation.  Ms. Petrarca stated that the sub-contractor
serving the liquor would be responsible.  Ms. Strelau stated things would be simple if they chose a
caterer who was also willing to handle the alcohol.  Ms. King stated that the sub-contractor would not
have to be based out of Downers Grove.  Ms. Conforti confirmed that they need not be based out of
Downers Grove, just licensed by it.  

Chairman Kubes asked if they would have to be told when the parties take place.  Ms. Conforti replied
no.  He wondered how control buys would be conducted.  Ms. Conforti replied that tests would not be
done.  She noted that it would be similar to the non-testing of the veteran’s club licenses and the Tivoli
Theater contracted events.  She noted that the events vary too much and generally are private parties with
invited guests. 

Ms. Strelau wondered how caterers would be monitored.  Ms. Conforti replied on complaints,  perhaps
DUI notification or if the police department is called to the facility, etc.  

Chairman Kubes confirmed that if the ordinance is changed, the sub-contractor would have to appear
before the Liquor Commission to obtain the license.  Ms. Conforti replied yes.  He requested that the
caterer and the Park District also be present at the hearing.  Ms. Shannon agreed.

Ms. Conforti noted that she may put restrictions on the license to limit this activity to the Park District
and tie it to the catering contract.  That way, the applicant will not go to other venues in the Village and
only provide alcohol.  She added that a condition of that license would be to require that food service be
provided by a primary contractor.  

Mr. McInerney stated that this is not an issue as to whether liquor service should be allowed at the
recreation center or not.  Ms. Conforti replied no and that it was whether they were willing to amend the
ordinance to allow their caterers sub-contractor to serve alcohol.  Ms. Conforti added that if they found a
caterer now willing to do both, it could be done, provided they obtained a license by the Village.

Chairman Kubes stated that he was in favor of changing the ordinance provided it was worded properly. 

Ms. Conforti requested a motion from the Commission for an amendment to the catering license
specifically for a governmental entity to allow a sub-contractor to provide alcohol service provided that
food is served in conjunction with the alcohol.  She stated that staff then would draft an ordinance and
present it to Council for consideration.  

Ms. Strelau wondered how the Village would be aware of violations if control buys are not done.  Ms.
Conforti noted that the Village could receive a complaint.  She felt that the Park District would care and
not want to be known for problems with alcohol service.  Ms. Shannon stated that staff will be present at
the facility and will monitor the rentals at the facility.  

Ms. Conforti noted that at the application hearing, she would also request a copy of the contract between
the caterer and Park District as well as between the caterer and sub-contractor.  She would request that all
parties are present during the hearing to answer questions about the operation.  

Chairman Kubes requested a motion. 

MR. McINERNEY MOVED THAT STAFF AMEND THE CATERING LICENSE



Liquor Commission Minutes June 14,  2007 Page 13

CLASSIFICATION TO ALLOW SUBCONTRACTORS TO GOVERNMENTAL ENTITIES TO
PROVIDE LIQUOR SERVICE WITHIN LIMITED SCOPE.  MS. KING SECONDED.

VOTE: Aye:  Mr. McInerney, Ms. King, Ms. Dietrich, Ms. Strelau, Chairman Kubes

Nay: None

Abstain: None

MOTION CARRIED: 5:0:0

The Motion carried.

Chairman Kubes asked if the draft ordinance will be provided to the Mayor and then to the Village
Council for consideration.  Ms. Conforti replied yes.  He asked that a draft of the ordinance be provided
to the Liquor Commission.

Ms. King asked Ms. Shannon how the golf beverage cart was working out.  Ms. Shannon replied good. 
She noted that the golf course is doing well and has seen increased activity from a decline in past years.  

Ms. Shannon thanked the Commission for their consideration.

Piano Bar Concept-

Ms. Conforti stated that she wanted to get feed back from the Commission to consider the creation of a
license classification for a Piano Bar.  She provided the Commission with a packet of information from
Howl at the Moon.  She wondered if the Commission would want staff to investigate a licensing
structure.  
Ms. Strelau asked if any member went to the website.  The group replied no.  She stated that there were a
few activities that were questionable.  She thought it was a great concept, but was concerned about what
was provided on the website.  She was thinking it would be more of a high-end facility.  

Ms. Conforti noted that she visited a piano bar in Milwaukee recently and that it was a very well run
establishment.  She noted food service and it catered to an adult crowd.  

Mr. McInerney asked why the establishment would not classify themselves as a restaurant.  Ms. Conforti
noted that the primary business is the entertainment.  

Chairman Kubes stated that he was at a dueling piano bar in Grand Rapids, Michigan.  He noted that
there were tables in an auditorium style.  He noted that there was food service.  He had no problem with
considering it.

Ms. Strelau thought it was a super idea and loved the concept.  She was just concerned about what the
website portrayed.  She stated that there was a video of patrons doing jello shots.  

Ms. Conforti stated that she wanted to get the Commission’s reaction and opinion on the matter before
she started to conduct research.

Ms. Strelau asked where they want to locate.  Ms. Conforti replied the North Beach location.  Ms.
Petrarca stated that she believed there was a Howl at the Moon downtown.  
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Ms. Conforti noted that the ordinance can be crafted in a way to require food service. 

Ms. Conforti noted that the Chamber contact her awhile ago to ask about a piano bar concept in the
downtown area at the old Harts Garage location.  

Ms. Conforti stated that she will check out the website and contact other communities such as
Milwaukee, Grand Rapids and Chicago for their ordinances and regulations. 

Ms. Conforti noted that she did not have any applications or disciplinary hearings on file for July 5th.  She
was considering cancelling the meeting due to the holiday, vacation schedules, the lack of time to prepare
minutes between the June 14th meeting and her needing time to work on license renewals.  She noted this
would allow her time to forward the revised Wine Boutique items to the Village Council for
consideration,  and draft ordinances to meet the Park District request.  She would also utilize the time to
investigate different communities that have ordinances for Piano Bar and draft something for the group to
consider at the next meeting.  It was determined that the next scheduled meeting would be August 2nd.  

Ms. Conforti showed the group a sample of the re-sealing of wine packaging.  Ms. Strelau stated that she
was in Florida where they were allowed the Cork-n-Go.   She felt that it does increase sales for
restaurants and it was nice that customer had the option to take home an  unfinished bottle of wine.  

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman Kubes called for a motion to adjourn.

Mr. McInerney moved to adjourn the June 14, 2007 meeting.  The meeting was adjourned by acclimation
at 8:05 p.m.

1\wp\2007-Liq-Com\Minutes\06-14-07



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, May 3, 2007

I. CALL TO ORDER

Chairman Kubes called the May 3, 2007 Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Mr. Barnett, Ms. Strelau, Ms. King,  Mr. McInerney, Ms. Dietrich, Chairman
Kubes

ABSENT: None

STAFF: Assistant Village Attorney Ann Marie Perez, Village Attorney Enza Petrarca,
Liaison to the Liquor Commission Carol Conforti

OTHERS: Brian Sweeney, Richard Boos, Brian Rosen, Aaron Vint, Rheanna Valdez-
Reed, Attorney Richard Schoenstadt, Sean Chaudry, Linda Kunze, Joe
Kenny, Ron Johnson, Court Reporter

III. APPROVAL OF MINUTES

Chairman Kubes asked for approval of the minutes and asked members if there were any corrections,
changes or additions.  Hearing no changes, corrections or additions, the minutes of the March 1st 
Liquor Commission meeting were approved.

Chairman Kubes reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.  Staff was present to keep minutes for the record and a court reporter was present
to take the minutes verbatim.

IV. DISCIPLINARY HEARING FOR ALLEGED VIOLATIONS

Chairman Kubes made the following statements:

"Section 3-40 of the Downers Grove Municipal Code provides that the Local Liquor Commissioner
may revoke or suspend any license issued if the Commissioner determines that the licensee has
violated any of the provisions of this chapter or any State law pertaining to the sale of alcohol.  Both
under the Section cited above, and under Chapter 235, Section 5/7-5, Illinois Compiled Statutes, the
Local Liquor Commissioner is required to hold a public hearing after notice to the licensee, in which
the licensee is afforded an opportunity to appear and defend.  Pursuant to Section 3-5 of the Downers
Grove Municipal Code, this hearing is being conducted by the Local Liquor Commission at the
request of the Local Liquor Commissioner."

"The Commissioner has the power to temporarily suspend a license without a hearing if there is
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reason to believe that continued operation of the licensed business would immediately threaten the
welfare of this community.  Such was not done in this case.  The licensee may be represented by
counsel, although he need not be for the purposes of this hearing."

Chairman Kubes asked if there were signed stipulations in these cases.  Ms. Perez replied yes.

Chairman Kubes made the following statements:

"In view of the stipulation, the order of this hearing will be substantially as follows:”

A. Prosecution will read the signed stipulation into the record with the opportunity for the
licensee to register its concurrence or non concurrence for the record.

B. Prosecution may present any additional evidence in this case with the right of the licensee to
cross-examine.

C. Licensee may present any defense or mitigating evidence with right of prosecution to cross-
examine.

D. Summary of case by prosecution and defense."

“The prosecution should establish that timely notice of this hearing has been provided to the
licensee.”

“Witnesses shall be sworn.”

“Strict rules of evidence will need not be adhered to although the Commission expects to exercise
control over the hearing to ensure that irrelevant or repetitive testimony does not unduly prolong the
hearing.”

“A court reporter is present and will take the proceedings verbatim.  Staff is also present for the
purpose of summarizing the proceedings.”

“The Commission will submit the findings and recommendations to the Local Liquor Commissioner
regarding the existence and nature of any violation and the appropriate penalty, if any.”

“Upon receipt of the recommendation of the Commission, the Commissioner will render a decision
and the licensee will be notified in writing.”

North Beach Downers Grove, LLC d/b/a North Beach - 1211 B Butterfield Road

Chairman Kubes stated that the first order of business was to conduct a disciplinary hearing for
North Beach Downers Grove, LLC d/b/a North Beach located at 1211 B Butterfield Road.  He noted
that the licensee has been charged with a violation of Section 3-25(a) of the Downers Grove Liquor
Control Ordinance.

Chairman Kubes asked if there are any individual(s) in the audience here who would represent the
licensee, to step forward and be seated.  He asked that any individual(s) giving testimony be sworn in
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by the Court Reporter.   He asked that they state and spell their name for the record and indicate their
affiliation with the establishment. 

Mr. Brian Sweeney was sworn in by the court reporter.   He introduced himself as the liquor manager
and part owner of North Beach.

Chairman Kubes asked the prosecuting attorney to present her case.  

Ms. Perez stated that the parties to this hearing before the Liquor Commission of the Village of
Downers Grove by and through their attorneys, if any, hereby stipulate as follows: 

1. North Beach Downers Grove, LLC d/b/a North Beach, 1211 B Butterfield Road, Downers
Grove, Illinois, is the holder of a Class E-3-C/O Liquor License #19-35211, issued by the
Village of Downers Grove.  That said Licensee has held a liquor license for this location
from the Village of Downers Grove since January 10, 1997.

2. Notice of this hearing was served upon the Licensee by certified mail to its registered agent
and by personal delivery to the manager of the licensed premises.  

3. At approximately 5:40 p.m. on January 31, 2007, Downers Grove Police Officer DeVries and
Downers Grove Police Officer Blaylock observed M.A., a special employee of the Downers
Grove Police Department under the age of twenty-one (21), whose date of birth is December
20, 1987 (making him/her 20 years old), enter North Beach located at 1211 B Butterfield
Road, Downers Grove.  

4. The special employee was seated at the bar where Natalie Deangelo, whose date of birth is
March 28, 1984, asked the special- agent for her order.

5. The special employee ordered a Miller Lite beer while Officers DeVries and Blaylock
observed her.   

6. That Natalie Deangelo then served the special employee a Miller Lite beer.

7. That  Natalie Deangelo, took payment of $10.00 and returned $7.00 in change to the special
employee for the Miller Lite beer. 

8. That  Natalie Deangelo at no time asked the special employee for identification. 

9. Officers DeVries and  Blaylock who witnessed the events in the foregoing paragraphs,
identified themselves and advised  that the delivery of an alcoholic beverage had been made
to a minor.

10. Natalie Deangelo was issued a Village ordinance administrative citation for delivering
alcohol to a minor in violation of Section 3-25(a) of the Downers Grove Municipal Code.

11. Natalie Deangelo advised the officers that she has had current server training.  

12. Officer DeVries made contact with the manager Chris Reum who showed him the store's
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employees training records.

13. The Officers advised that notice of further action would be forthcoming from the Downers
Grove Liquor Commissioner. 

Attorney Perez asked that the signed stipulation be entered into the record as Village’s Exhibit #1. 
Chairman Kubes accepted the signed stipulation as Village Exhibit #1. 

Chairman Kubes asked the licensee to present its case.

Mr. Sweeney concurred with the stipulation in the case.  He stated that here was very disappointed. 
He noted that North Beach has not failed a control buy in the10 years they have been operating in
Downers Grove.  He felt that their training and manuals are a good reflection of that.  He stated that
he had a new employee that did not did not follow the rules.  

Mr. Sweeney stated that the mistake was not so much the bartender’s fault, but the door host.  He
stated that they always have a host at the door carding people, which is their first line of defense.  He
added that door hosts are trained.   He stated that the door host talked to the special agent, but never
carded her.  He stated that the agent then approached the bar. He noted that the bartender looked at
the door host and saw him carding other people and assumed that he had carded the special agent. 
Mr. Sweeney advised that the bartender did not card the special agent.  

Mr. Sweeney stated that the door host was fired immediately.  He noted that the bartender was fired
after her shift.  He stated that Natalie was a good employee who worked for them for 2 ½ years.  He
stated that since the incident, they reviewed their training manuals.  He stated that they have put
more focus on the door host.  He stated that they made changes to the manuals and had a copy for the
Liquor Commission to review.  

Mr. Sweeney stated that they are hiring more experienced door hosts who come from the industry
and seek older individuals with backgrounds in the military, security and/or police.  He stated that
they are trying to make this position more of a job than just a part time thing.  He stated that
bartenders rely on the door hosts heavily.  He stated that the bartenders are carding more now.  He
stated that management is monitoring the door hosts more closely than in the past.  He stated that
they conduct internal testings as well.  He stated that they have repositioned cameras so management
can more closely monitor door hosts to ensure they are carding.  He stated that all employees are
required to obtain BASSETT or TIPS training certification.  

Mr. Sweeney stated that they are not putting door hosts on the door as quickly as they had in the past
and plan to let them work in other areas of the establishment so that they can get more training.  He
stated that the employee involved in the incident on January 23rd  was hired on January 17th.  He felt
that the door host need a bit more time training and they want to have more time to instill more
confidence in them.   

Mr. Sweeney stated that they have reviewed the bartender policy and made changes.  He stated that
they now have a double carding program even if customers are carded at the door.  He noted this is
done up until 9:00 p.m. at night.  He stated that as it gets later, there is more staff at the front door
and bartenders may not need to do the additional carding.  
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Mr. Sweeney stated that the incident was unexplainable as to why the door host did not card the
agent but  carded other customers that entered before and after her.  He stated that it was very
disappointing.  

Mr. Sweeney hoped that the Commission would take their good record into consideration when
determining a penalty.  

Mr. Barnett asked Mr. Sweeney about the double carding procedure.  He asked if only the door host
did the carding.  Mr. Sweeney replied yes.  Mr. Barnett asked if bartenders generally did not card. 
Mr. Sweeney stated that it was up to the bartender’s discretion to card twice.  He stated that there
was always someone at the door.  Mr. Barnett asked if those under 21 are allowed in the building. 
Mr. Sweeney replied that it is rare for underage people to be allowed in the building.  He noted that
those under 21 are permitted in for private events, children’s parties or if they are accompanied by
parents.  He stated that North Beach is really a 21-and-over facility.  Mr. Barnett asked if that was
the reasoning behind why bartenders are under the assumption that they do not need to card.  Mr.
Sweeney replied yes.  
Mr. Barnett asked if the staff understands now that whether they have a double carding process and
that the bartender is ultimately responsible.  Mr. Sweeney replied yes.  Mr. Sweeney stated that the
firing of the bartender sent a message to the rest of the staff about their strict policy.  He stated that
staff is very conscious of the violation.  Mr. Barnett stated that it is important that owners send
signals to employees about the situation and relay how serious they are about it.  

Ms. King asked Mr. Sweeney if he was present on the evening of the violation.  Mr. Sweeney replied
no.  He stated that his manager Chris Reum was present.  

Ms. King wondered if the special agent looked to be of age.  Mr. Sweeney replied that the bartender
and manager indicated that the agent was bundled up in a white puffy coat and scarf.  He noted that
it was one of the coldest nights of the year. He indicated that they both stated that the agent was 20,
which he thought as unusual, as agents typically have been younger.  

Ms. King felt that if someone presents in identification and then is served, the situation is more
aggravating than trying to visually judge the age of a person.  She applauded them for their good
record.  She stated that she liked the fact that the employees were terminated because she felt it sends
a message of zero tolerance with regard to selling to minors.

Ms. King asked what the turnover rate is for door hosts.  Mr. Sweeney replied that they have a stable
group.   He added that about 70% of them have been with the organization for years.  He stated that
the industry is tough in that it is difficult to give employees full-time due to odd hours and the pay is
not all that good.  He noted that they get paid very little to do a very important job.  

Ms. King asked if there is only one exit/entrance to the establishment.  Mr. Sweeney replied yes. 
She asked if door hosts are in charge of evaluating if a patron may have been over served.  Mr.
Sweeney replied yes.  He stated that the facility is big and they have a number of spotters throughout
the facility monitoring customers.  He noted that door hosts would not be called away to determine
over service.  

Ms. King asked if door hosts have caught people over served.  Mr. Sweeney replied yes.  He stated
that it is their policy to call a cab and/or arrange for a ride home.  
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Ms. King asked if the servers are BASSETT trained.  Mr. Sweeney replied yes.

Ms. Strelau referred to the bartender carding procedure.  She appreciates that patrons are to be over
21 to be allowed into the establishment.  She noted that the bartender is ultimately responsible and
she would not want them to have a false sense of security that all patrons have been carded.  She
commended Mr. Sweeney for terminating the employees.  She added that she liked the new double
carding policy.  

Mr. McInerney asked about the number of employees.  Mr. Sweeney replied there were
approximately twenty-five.  He stated that there are managers, door hosts, security, bartenders, bar
backs and event coordinators on the floor. 

Mr. McInerney asked who monitors employees performance.  Mr. Sweeney replied both the manager
and assistant bar manager evaluate staff quarterly.  Mr. McInerney stated that organizations develop
a culture as to what is acceptable and what is not.  He stated that expectation level is driven by the
management.  He encouraged Mr. Sweeney to review policies and expectations with his
management team especially if employees feel comfortable not carding.  

Ms. Dietrich was confused about the hours of business.  Mr. Sweeney stated that they open at 4 p.m.
to 1 a.m. on weekdays, from 5 p.m. to 2 a.m. on Saturday and 5 p.m. to 1 a.m. on Sunday.  She asked
if they card at the entrance the entire time they are open.  Mr. Sweeney replied yes.  She asked if
there is a policy posted at the door saying that no one under 21 is allowed to enter.  She asked if it
was a sports facility.  Mr. Sweeney replied that they use it as an event facility.  He noted that they
have sand volleyball, where they have leagues.  He noted that in the evening the leagues are all adult. 
He stated that they do have children parties during the day and may allow those under 21 in for a
private party and/or if accompanied by an adult. 

Ms. Dietrich felt that there may be a sense of false security with bartenders assuming that the door
hosts are carding everyone.  She felt if it gets busy, the bartenders will not card people if they feel a
patron may already have been carded at the door.  She asked if driver’s licenses are scanned at the
door.  Mr. Sweeney replied yes.  He stated that the scanner is also a verification system.  He stated
that the machine reads the bar code on the identification.  He noted that they can obtain information
from the identification as well as determine  if the identification is valid or not. 

Ms. Dietrich felt that there may be ways to get around a bouncer without being carded.  She
suggested that door hosts perhaps stamp hands or identify those carded with a wristband.  

Ms. Dietrich wondered about the double carding at the bartender’s discretion policy up until 9:00
p.m.  Mr. Sweeney stated that in the busier evening hours, they have a larger staff.  He stated that
patrons get double carded on the way in.  He stated that on Thursdays, Fridays and Saturdays patrons
are checked at the door by the host first, then their identification is scanned. 

Ms. Dietrich stated that the last time North Beach was before the Commission was concerning DUI
Notifications.  She asked if they still have a spotter.  Mr. Sweeney replied yes.  She felt that the
facility is big and there is room for error.  She stated was disappointed about DUIs from the facility
but was glad to hear that they have called in potential DUIs when people would not take a cab.   

Ms. Dietrich would like to see some sort of program to identify those that have been carded.  
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Chairman Kubes mentioned that the bartender had passed a controlled buy in the past and asked him
to elaborate.  Mr. Sweeney indicated that his bartender advised him that she had passed a test. 
Chairman Kubes asked why she did not card the agent this time, if she had in the past.  Mr. Sweeney
stated that the front bar is about eight feet of the front door.  He stated that according to her story, she
looked over and saw the door host carding people and assumed the door hose had carded the agent as
well.  He was sure the bartender would have carded the agent if the host was not at the door or did
not see him carding as patrons came in.  

Chairman Kubes asked what day and time the event took place.  Mr. Sweeney replied about 5 p.m.
on a Tuesday.  Chairman Kubes wondered if it was a slow time and wondered why the bartender did
not take the time to card.  Mr. Sweeney indicated that the bartender was busy.  He noted that it was
unusual for someone not to get carded at the door.  He noted that league players who come in on a
weekly basis get carded regularly.  He thinks that the bartender felt confident that the door host did
the carding.  

Chairman Kubes stated that the establishment is extremely large and there are a number of bars
throughout.  He asked if they allow teenagers into the establishment with adults.  Mr. Sweeney
replied on certain occasions.  Chairman Kubes wondered if it would be possible for them to get
served if they get away from their guardian.   Mr. Sweeney stated that when someone under the age
of 21 goes in, the managers are advised of it.  He stated that normally a wristband would be put on
too.  He stated that is a unique situation for someone under 21 to be in the facility.

Chairman Kubes was not sure if stamping or providing bracelets is something they want to institute. 
He noted that they would want the bartenders know that someone has been carded and was
concerned if someone under 21 was in the facility.  

Chairman Kubes asked if the employees provided a statement as to what happened.  Mr. Sweeney
replied the door host did not provide a response, but the bartender was very distraught.  He stated
that she was upset and indicated that the door host did not do the carding, which cost her a job.  

Chairman Kubes stated that their 10-year record is amazing.  He noted that the one mistake of their
bartender by not carding cost them their perfect record.   

Chairman Kubes asked that Mr. Sweeney forward their revised manual to Ms. Conforti.  Mr.
Sweeney agreed.  

Mr. Sweeney asked that in determining a penalty that the Liquor Commissioner consider their pre-
booked events and asked that suspension, if any, be worked around those dates.  

Ms. Perez stated that the Licensee has stipulated to a violation of Section 3-25(a).  She stated that
this was the licensee’s only violation in the past five years.  She noted that there were no aggravating
circumstances in this case.  She recommended that the license be suspended for one (1) to three (3)
days.  In addition, she recommended that the licensee be required to pay administrative fees of up to
$1,000 to cover the costs of conducting this hearing and a fine not to exceed $1,000. 

Upon hearing the evidence presented in this case, Chairman Kubes requested a motion as to whether
the licensee be found guilty or not guilty of a violation of Section 3-25(a) of the Downers Grove
Municipal Code.
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MS. KING MOVED TO FIND NORTH BEACH DOWNERS GROVE, LLC  D/B/A NORTH
BEACH LOCATED AT 1211 BUTTERFIELD ROAD GUILTY OF A VIOLATION OF
SECTION 3-25(A) OF THE DOWNERS GROVE LIQUOR CONTROL ORDINANCE.  MS.
STRELAU SECONDED.  

VOTE: Aye:  Ms. King, Ms. Strelau, Mr. Barnett, Mr. McInerney, Ms. Dietrich, Chairman
Kubes

Nay: None

Abstain: None

MOTION CARRIED: 6:0:0

The Motion carried.

Chairman Kubes requested a recommendation be made as to the fine and/or suspension for the
violation. 
MS. DIETRICH MOVED TO RECOMMEND THAT THE LICENSE OF NORTH BEACH
DOWNERS GROVE, LLC D/B/A NORTH BEACH LOCATED AT 1211 B BUTTERFIELD
ROAD, BE SUSPENDED FOR ONE (1) DAY, THAT THE LICENSEE BE FINED IN AN
AMOUNT OF $1,000.00 AND THAT THE LICENSEE PAY AN AMOUNT NOT TO
EXCEED $1,000.00 TO COVER ADMINISTRATIVE COSTS TO CONDUCT THIS
HEARING. MR. BARNETT SECONDED.  

VOTE: Aye:  Ms. Dietrich, Mr. Barnett, Mr. McInerney, Ms. King, Ms. Strelau, Chairman
Kubes

Nay: None

Abstain: None

MOTION CARRIED: 6:0:0

The Motion carried.
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Sam's Wines & Spirits - DG, Inc. - 2010 Butterfield Road

Chairman Kubes stated that the next order of business was to conduct a disciplinary hearing for
Sam's Wines & Spirits - DG, Inc. - located at 2010 Butterfield Road. He noted that the licensee has
been charged with a violation of Section 3-25(a) of the Downers Grove Liquor Control Ordinance.

Chairman Kubes asked if there are any individual(s) in the audience who would represent the
licensee, to step forward and be seated.  He asked that any individual(s) giving testimony be sworn in
by the Court Reporter.   He asked that they state and spell their name for the record and indicate their
affiliation with the establishment. 

Mr. Brian Rosen was sworn in by the court reporter.   He introduced himself as the president and
owner of Sam's Wine & Spirits.  Mr. Aaron Vint introduced himself as the manager.  Mr. Richard
Boos introduced himself as the Vice President of Arbor Private Investments.  Mr. Richard
Schoenstadt introduced himself as the attorney representing Sam’s Wine & Spirits.  

Chairman Kubes asked the prosecuting attorney to present her case.  

Ms. Perez stated that the parties to this hearing before the Liquor Commission of the Village of
Downers Grove by and through their attorneys, if any, hereby stipulate as follows: 

1. Sam's Wines & Spirits - DG, Inc. d/b/a Sam's Wines & Spirits, 2010 Butterfield Road,
Downers Grove, Illinois, is the holder of a Class P-1 Liquor License #64-35210, issued by
the Village of Downers Grove.  That said Licensee has held a liquor license for this location
from the Village of Downers Grove since July 1, 2004.

2. Notice of this hearing was served upon the Licensee by certified mail to its registered agent
and by personal delivery to the manager of the licensed premises.  

3. At approximately 6:18 p.m. on January 23, 2007, Downers Grove Police Officer Blaylock 
observed M.A., a special employee of the Downers Grove Police Department under the age
of twenty-one (21), whose date of birth is December 20, 1987 (making her 20 years old),
enter Sam's Wines & Spirits located at 2010 Butterfield Road, Downers Grove.  

4. That the special employee took a bottle of Smirnoff cranberry vodka from the sales area and
approached a check-out register where employee Theodore W. Eliason was working as a
cashier. 

5. That Theodore W. Eliason, whose date of birth is September 30, 1980, then asked the special
employee for identification.

6. That the special agent produced her valid Illinois driver’s license indicating her date of birth
as December 20, 1987, and reading “Under 21" in red letters on the face of the license.  

7. That Theodore W. Eliason viewed the special agent’s driver’s license and then returned the
driver’s license to the special employee.

8. That Theodore W. Eliason then completed the transaction by charging the special employee,



Liquor Commission Minutes May 3, 2007 Page 10

taking three $5.00 bills as payment for the bottle of Smirnoff cranberry vodka.

9. Officer Blaylock who witnessed the events in the foregoing paragraphs, identified himself
and advised that the delivery of an alcoholic beverage had been made to a minor.

10. Theodore W. Eliason was issued a Village ordinance administrative citation for delivering
alcohol to a minor in violation of Section 3-25(a) of the Downers Grove Municipal Code.

11. Theodore W. Eliason advised the officer that he had received certified training and showed
Officer Blaylock his certificate.  

12. Officer Blaylock made contact with the manager who showed him the store's employees
training records.

13. The Officer advised  that notice of further action would be forthcoming from the Downers
Grove Liquor Commissioner. 

Attorney Perez asked that the signed stipulation be entered into the record as Village’s Exhibit #1. 
Chairman Kubes accepted the signed stipulation as Village Exhibit #1. 

Chairman Kubes asked the licensee to present its case.

Attorney Schoenstadt concurred with the stipulation in the case.  He stated that he has represented
the Rosen family and license for 30 years.  He stated that they do not minimize the importance of
regulations and the Villages’ role in enforcing regulations.  He stated that they take this matter
seriously.  

Attorney Schoenstadt stated that Brian is a third generation Rosen, whose grandfather Sam, started
the business in 1942.  He added that for 65 years, family members grew the business into a world-
known packaged goods store with three locations in Chicago, Highland Park and Downers Grove. 
He asked that the Commission consider the fact that this is a 65 year old business with few
violations.  He stated that other than what has happened in the past year at the Downers Grove
location, they have maintained a pristine record.  

Attorney Schoenstadt stated that just shy of a year ago, the licensee had failed a control buy under
similar circumstances in Downers Grove.  He stated that they have had no violations for 65 years. 
He stated that the situation defies explanation and believed human error for the violation.  He stated
that there was no rational explanation for the violation, but the sale was not evil in nature.  

Attorney Schoenstadt stated that since the violation, the licensee has implemented a number of
things to ensure that a violation does not happen again.  He asked that the Commission consider the
licensee’s exhibits in their deliberations.  

Attorney Schoenstadt noted that every employee who handles liquor and who has customer contact
will be BASSETT trained whether they are a salesperson or if they are a consultant to customers.  He
provided the Commission with a copy of an invoice from the training session as well as copies of the
certifications.  
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Attorney Schoenstadt stated that the licensee has had Ann Michaels & Associates which conducts
“mystery shops” on the establishment.  He stated that an unannounced shopper enters the premises
and determines a number of customer service related issues, appearance of the premises and
regulatory compliance issues.  He stated that one of the key issues is whether or not the identification
is requested, if it is reviewed and properly evaluated.  He provided a copy of an agreement between
Sam’s and Ann Michaels & Associates for monthly checks on the establishment.  He distributed a
copy of the contract to the Commission members.

Attorney Schoenstadt stated that they are planning to purchase a software package for checking
identification if it coincides with their current inventory-tracking software program.  He stated that
the once the  identification is swiped the bar code is read and the software will cause the screen to
turn green if the customer is 21 or over.  He stated  that screen will turn red if the identification is
from someone under 21.  He added that the screen will also register “expired” if the license is invalid
or out-of-date.  He stated that the software will be loaded onto a few registers for test purposes to
make sure the it works.  He stated that the software should eliminate the possibility that someone
underage could be sold alcohol.  He distributed copies of a description of the software and a
quotation from the supplier to the Commission members. 

Attorney Schoenstadt advised the Commission that Ms. Conforti conducted on the premises since the
violation.  Ms. Conforti confirmed.  

Attorney Schoenstadt advised that the cashier, Mr. Eliason, who made the sale, and the manager
responsible for overseeing the register employees were both fired.  

Attorney Schoenstadt mentioned that the Commission, during the later part of the meeting will be
considering an application for liquor license for Sam’s and indicated that there is a pending regime
change.  He stated that an investment company plans to take over the existing corporation, subject to
the outcome of this case.  He stated that Arbor Investments will be an 80% of owner and Brian
Rosen will retain 20% ownership of the corporation.  He stated that Darryl Rosen, who is currently a
50% owner of the establishment will have no direct or indirect beneficial interest in the company. 
He stated that Darryl is the Chief Executive Office for the past many years, and under his regime,
both of these violations occurred.   He felt that the removal of the person who has ultimate
responsibility as an owner and officer   is a dramatic step he has not seen in his years representing
retailers.   He noted that Darryl will not derive any dollars from the on-going operation of the
businesses.  

Attorney Schoenstadt stated that Sam’s will no longer accept the vertical/under 21 identification.  He
stated that they have posted signage throughout the store and advised employees that the vertical
identification will not be accepted.  

Attorney Schoenstadt stated that he felt that the licensee has taken steps that this situation will not
happen again.  He stated that the organization has been licensed since 2004 in Downers Grove, but
has been a licensed retailer for 65 years and they do not have any other history of selling to minors.  

Attorney Schoenstadt provided a letter to the Commission from the IL Liquor Control Commission
that Sam’s successfully passed a controlled purchase in December of 2006.  

Attorney Schoenstadt stated that Sam’s first evaluated the services of Ann Michaels & Associates
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during the last violation.  He noted that Darryl Rosen had not utilized the services.  He added that
there have been six occasions that a mystery shopper had been sent into Sam’s during the weeks of
March 4 - April 6, 2007, which was arranged by Brian Rosen.  He distributed copies of the results to
the Commission.  He noted that an important reference concerning compliance are included in these
reports.  He noted that the age of each person that conducted the test was over 21, as there are strict
regulations as to who can send in underage persons to conduct tests.  He stated that there is a
narrative in the report describing whether or not identification was requested and a description of the
clerk’s efforts in examining the card.  He stated in each report there was a perfect score on
compliance in relation to identification efforts.

Attorney Schoenstadt stated that on April 7, 2007, Julie Jargon wrote an article in the Wall Street
Journal in which Brian Rosen was quoted for deciding not to sell products which are appealing to
minors.  He provided a copy of the article and an April 12, 2007 letter from the Director of Alcohol
Policies project of the Center for Science in the Public Interest thanking him for his responsible
marketing and selling alcoholic liquor.  He provided a copy of both to the Commission.

Attorney Schoenstadt stated that in looking for ways to avoid selling to minors, Mr. Vint, liquor
manager, developed a form for cashiers to sign at the start of their shift which is contained in their
cash drawer.  He stated that there is a large box on the form with the birth date that a customer must
be in order to purchase alcohol.  He provided a copy of the cash drawer document to the
Commission.

Mr. Schoenstadt stated that the store is well signed alerting both personnel and the customer of their
carding policies.  He provided documents which depict the types of identification signage and
warning signs posted throughout the store.  He provided a copy of the various signage to the
Commission. 

Attorney Schoenstadt concluded by stating that they are not in the business to arrogantly take money
from whomever they can.  He stressed that this is a three generation operation that has been in place
for 65 years.  He agreed that the incident was wrong, however, not malicious.  He stated that this
matter is critically important to the family and they take the matter seriously.   

Attorney Schoenstadt understands that the Commission has a job to do and that there are penalties
for violations.  He requested that the Commission take into consideration a fine in lieu of suspension
with regard to this violation.  He stated that the business is being sold and a suspension may impeded
the sales transaction.  He stated that the effect of the transaction will result in the removal of the
current officer.  He stated that if the application hearing goes favorably, the applicant would like to
implement the transaction as soon as possible.  He noted that a suspension could cause a dely in that. 
He stated that the suspension could have impact on tax dollars, employee wages, etc. but understood
those issues take a back seat to safety.   He requested that they consider their fining authority
contained in the liquor code and use it more aggressively in this matter.  He believed this was a
defenseless act and strictly human error.  He hoped that a fine would be appropriate under the
circumstances.  He noted that they acknowledge the seriousness of the charge and that requested that
the Commission take into account that it was not a malicious act on behalf of the licensee. 

Attorney Schoenstadt stated that with the new regime they will prove to be a good neighbor in the
future.  He thanked the Commission for their consideration.
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Mr. Barnett stated that the group is as disappointed as the licensee.  He stated that their history in
Chicago is great.  He stated that the record in Downers Grove is not.  He stated that the Commission
rarely sees an establishment once, but almost none twice.  He stated that the community is happy that
they are in town and does not believe this was a malicious or deliberate act.  He stated that there is
evidence of growing pains and sloppiness.  He referred to the last violation hearing when they talked
about going forward and that current employees would be trained, new software obtain and secret
shops done.  He questioned if they would follow through on those after this violation.  He noted the
explanation of  ownership change and wondered how much Rosen involvement is in Downers
Grove.  Brian Rosen stated that he become more involved in the role about 90 days ago.  He noted
that he primarily was involved in the Chicago location.  He stated that he has recently and will have
weekly visits to all locations.   He stated that he is sickened and very upset over the incident.  He felt
terrible that they were back before the Commission again.  He stated that he wants Ann Michaels
mystery shoppers and has been talking to Ms. Conforti and inundating her with materials and
information in order to improve the situation and show how much they care.  He stated that this
business is his livelihood and his life.  He could not speak for his brother, but noted that he will
spend time at the location and look for breaches of the Sam’s way.  He wanted staff to be diligent in
checking identification.  He stated that the Downers Grove location is on his radar because of the
violations.  

Mr. Barnett stated that an important aspect is owner involvement.   He stated that Mr. Rosen can try
to set an environment and culture and encouraged him to do so.  He stated that those things that did
not get accomplished may have made a big difference in creating the environment that exists today.  

Ms. King asked if the employee gave any statement about the incident.  Mr. Vint stated that the
employee stated that the cashier advised that he looked at the birth date, which indicated December
and thought the agent just turned 21, not 20.  He indicated that the employee had miscalculated.  
Attorney Schoenstadt stated that as a result of that, the vertical identification will not be accepted. 

Ms. King noted that the employee involved in the previous violation was not terminated.  Mr. Vint
stated that she was not, due to the family circumstances.  He stated that he recommended it, but the
owner opted not to terminate her.  

Ms. King asked about the mystery shoppers.  She asked if they conduct underage checks.  Attorney
Schoenstadt replied no.  He confirmed that it is just an evaluation of the service and identification
checking procedures.  He is not aware of any licensee that conducts its own law enforcement nor if it
is allowed.  

Ms. King stated that she frequents the store and noted that she has never been carded.  She felt that
they may not have an aggressive carding procedure.  She wondered if that non-aggressiveness may
cause under 21 year olds to try and purchase alcohol there.  Mr. Rosen stated that they are diligent in
carding.  He stated that they will need to determine if the carding software is compatible with their
POS system.  He stated that their policy is to card everyone who is 30 or younger. 

Ms. King was concerned that an underage person can get into possession of a bottle of vodka, as in
this case.  She was scared of the potential danger that could happen, especially if someone underage
gets into a car with that kind and amount of liquor.  She wanted the Commission to take into
consideration the severity of the case in that the agent presented an Under 21 identification and was
sold something so significant.
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Ms. Strelau stated that she did not believe this was a mean or vindictive act.  She stated that the
severity of the situation causes concern rather than characterization of the licensee.  She was
confused about the mystery shopper.  She noted that in the March, 2006 hearing minutes, Attorney
Gallery advised that Sam’s had signed a 6-year contract with Ann Michaels & Associates and that
the store had its first visit on February 19th.  She asked if they had a contract from 2006 or not. 
Attorney Schoenstadt that their firm was advised by Darryl Rosen it did, but that was not the case. 
He stated that if a report was generated, the shop was conducted.  Ms. Strelau stated that she did not
believe that they received a report at the time of the hearing and it may have simply been the
attorney’s statement to the Commission that a report had been produced.  Mr. Rosen stated that he
could not speak for his brother or what was said at the last hearing, but he assured the Commission
they have had secret shopper visits.  He stated that they have entered into a year long renewable
contract with Ann Michaels & Associates.   Ms. Strelau asked if they have another contact with Ann
Michael’s & Associates as it looks as though it begins in May and ends in November, 2007.  Mr.
Rosen stated that they had been doing the mystery shops a-la-carte shops and immediately started the
shops after violation.  Attorney Schoenstadt stated that there have been shops conducted since
March.  

Ms. Strelau asked about the computer system.  She stated that this was brought up at the last hearing. 
She noted that Mr. Vint was going to speak to management about having the computer system put in. 
She noted that the Commission was advised in March of 2006 that their system was a cash register as
well as an inventory control system and it may not be compatible.  She stated that this next violation
happened in January and was disappointed that they have not tested nor have the system yet.  Mr.
Rosen could not speak to what was committed to before, but he assured the Commission that they
will integrate the system.  He is trying to make this right and is something he is committed to do.  

Attorney Schoenstadt stated that Sam’s had made statements at the last hearing.  He noted that Brian
will be given the opportunity to run the company and has seen the errors of the preceding meeting. 
He noted that this is a viable piece of software and hopefully will prevent mistakes.  He stated that
they are trying to take matters into their own hands.  He noted this is a difficult situation with the
Chief Executive Officer’s removal and is even more difficult that it is Brian’s brother and third
generation family business.  Attorney Schoenstadt stated that if the business is to survive, dramatic
changes need to be instituted.  He stated that software will be installed and mystery shops has been
started.  

Ms. Strelau stated that Darryl Rosen was not present at the hearing and they cannot be responsible
for what he said or did not say.  She pointed out that this violation took place in January and was
simply disappointed that they were still deciding if the POS system will accept the software.  She
knows Brian Rosen is interested and he cares and there is a compelling story about a family that has
run a business for 65 years.  She stated that the licensee has to put themselves in the Commission’s
shoes when they sit listening to another story since last March and facts of the January violation are
similar.  She stated that the community benefits from having the licensee in the town but does not
benefit when a licensee violates the law.  She noted that the Village has to be certain that promises
made this time will not be broken. 

Attorney Schoenstadt stated that Brian Rosen has made these improvements top priorities.  Mr.
Rosen stated that the computer identification system is very costly.  He stated that he has budgeted
for it and is committed to getting it installed on the computers.  He stated that he, the managers, his
new investors and key counsel who are here this evening that are fully committed to making this
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situation right. 

Mr. McInerney stated that licensees should conduct themselves in a responsible manner.  He
expected better compliance from this licensee in that they have had 60+ years of experience.  He
stated that two failures is a point of concern.  He applauds their efforts with the mystery shoppers but
encouraged caution in terms of relying on third-party auditing.  He stated that it is ultimately about
management getting the associates to do the right thing.  He urged them not to rely heavily on spot
checks but management should instill certain behaviors onto associates.  He stated that he applauded
their desire to invest in the software, but the software will not fix behavioral problems.  

Mr. McInerney asked what the licensee would do in the Commission’s shoes.  Mr. Rosen stated that
was hard to answer.  He noted that this is a unique situation in that they have let go their main
decision maker and that they are applying for a license under another investment corporation.  He
hoped that they would not suspend the license and hold up the transaction.  He hoped they could
show their commitment to the community through a heavy fine.  

Attorney Schoenstadt noted that the licensee successfully passed a control by the IL Liquor Control
Commission.  Mr. McInerney noted that two out of three tests failed within a years time is not a good
record to have.  

Ms. Dietrich questioned staff.  She asked on the renewal document they had to answer “yes” to
whether they had been fined or had a previous violation.  Ms. Conforti replied yes.  She stated that
on the new application, the applicant answered “no”, that they did not have a history of violations. 
Ms. Conforti noted that the violation would not apply to the new corporate applicant.  She stated that
it would be a completely different company that holds the license and they do not have a history, as
the corporation has not held a license before.  

Ms. Dietrich asked if the software will stop the sale if the screen turns red.  Mr. Rosen understood
that if the screen goes red, the drawer does not open, the register locks and the sale cannot be
completed.  

Ms. Dietrich stated that at the last meeting she did not feel that there was much commitment to
improvement and that the violation seemed to be taken lightly.  She felt better and was grateful that
Brian was dedicated and devoted to making things right.

Ms. Dietrich stated that their attorney alluded to the fact that Darryl Rosen was leaving because of
this incident, but during the conversation, there were other issues involved.  She hoped that the
change in management is a good thing but hoped that the incident was not the cause of his
replacement.  

Ms. Dietrich noted from the last violation that the attorney’s goal was to avoid being suspended and
she argued that closing the store looks bad in the community, wages are lost and store revenues are
lost.  Ms. Dietrich noted comments from the last meeting in which Commission members indicated
that a fine would be appropriate for a first violation and would be a better alternative, but if there
were any other subsequent incidents that suspension would be appropriate.  She felt pressured that if
they are suspended, that the business transaction for the take over will not happen.  She stated that it
was not their goal to hurt the company, but felt that two violations in one year is extraordinary.  She
appreciated their efforts and hoped that this problem gets fixed, but  felt that punishment should fit
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the second violation.  

Attorney Schoenstadt did not intend for the Commission to believe that Darryl Rosen was being
removed from the corporation due to the January violation.  He stressed the point that the
management overseeing the store was going to change.   He also noted that with respect to whether
the transaction will happen, there is an agreement which gives Mr. Boos’ company certain rights
intervening regulator matters.  He stated that Brian Rosen wants the transaction to go forward, but
noted that this violation could interfere with it.   He wondered if a fine that is exponentially larger
than the last could be issued.  He stated that the circumstances here are quite unique in that there is a
violation and an application at the same time.  He hoped that they issue a fine in lieu of suspension
and hoped that the public would get the same message if they receive a substantial fine.  

Chairman Kubes stated that the licensee was meticulous with the materials provided.  

Chairman Kubes asked how many employees they have in Downers Grove.  Mr. Rosen replied 36. 
Chairman Kubes asked prior to the incident how many were trained.  Mr. Rosen replied 15. 
Chairman Kubes asked how many are trained now.  Mr. Rosen replied that cashiers, customer
service and managers are trained.  He noted that they do not train the individuals who are in the food
department or people who sweep the floor.  Chairman Kubes asked how many are trained that sell
alcohol.  Mr. Rosen replied everyone that rings a register is certified.  He noted that front end staff
and managers are BASSETT trained as well.

Chairman Kubes stated that he knows that there are establishments that refuse to accept any under 21
identifications, even if the individual had turned 21 prior to getting a new identification. 

Chairman Kubes asked staff if a re-test was done on the establishment.  Ms. Petrarca replied no. 
Chairman Kubes noted that the licensee failed two of the two controlled buys conducted on the
premises.  Chairman Kubes stated that it is upsetting that a new company failed twice in a year.  He
stated that he could not recall the Commission seeing a licensee twice for a violation, especially after
such a short time.   He hoped that the licensee understand the seriousness of the matter. 

Chairman Kubes stated that they have put good things into place and he hoped their new policies
work.  

Ms. Dietrich stated that at the last hearing the attorney advised the Commission that they were
concerned with being suspended.  She noted that they were concerned that they would have to
disclose the suspension on the application to Highland Park, as they were seeking a license from the
town at that time.  Attorney Schoenstadt stated that was a concern of theirs.   

Chairman Kubes suggested that Sam's reward employees for their performance if they catch
someone underage.  He felt that positive reinforcement may be another good tool for them.  Attorney
Schoenstadt like the suggestion.

Ms. King asked staff if the Commission could recommend extra controlled buys for the
establishment.  Ms. Petrarca stated that the Commission may make that recommendation.  Ms. King
stated that it may make her feel more comfortable if more tests are done.  

Mr. McInerney asked if the Village does a supplemental re-test on the establishments after a failure. 
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Ms. Petrarca stated yes, within the year.  Mr. McInerney asked if this test was the re-test.  Ms.
Petrarca replied yes. 

Ms. Perez stated that the licensee has stipulated to a violation of Section 3-25(a) which prohibits the
sale of alcohol to a minor.  She stated that this was the licensee’s second violation within the last
year.  She noted that there are two aggravating circumstances in this case in that an Under 21
identification was shown and this second violation occurred within one year of a previous violation. 
She recommended that the licensee be suspended for two to five (2-5) days with an additional day of
suspension for each aggravating circumstance.   In addition, she recommended that the licensee be
required to pay administrative fees of up to $1,000 to cover the costs of conducting this hearing and a
fine not to exceed $1,000. 

Upon hearing the evidence presented in this case, Chairman Kubes requested a motion as to whether
the licensee be found guilty or not guilty of a violation of Section 3-25(a) of the Downers Grove
Municipal Code.

MS. KING MOVED TO FIND SAM'S WINES & SPIRITS - DG, INC. D/B/A SAM’S WINE &
SPIRITS LOCATED AT 2010 BUTTERFIELD ROAD GUILTY OF A VIOLATION OF
SECTION 3-25(A) OF THE DOWNERS GROVE LIQUOR CONTROL ORDINANCE.  MS.
STRELAU SECONDED.  

VOTE: Aye:  Ms. King, Ms. Strelau, Mr. Barnett, Mr. McInerney, Ms. Dietrich, Chairman
Kubes

Nay: None

Abstain: None

MOTION CARRIED: 6:0:0

The Motion carried.

Chairman Kubes requested a recommendation be made as to the fine and/or suspension for the
violation. 

MR. McINERNEY MOVED TO RECOMMEND THAT THE LICENSE OF SAM'S WINES
& SPIRITS - DG, INC. D/B/A SAM’S WINE & SPIRITS LOCATED AT 2010
BUTTERFIELD ROAD, BE SUSPENDED FOR NOT LESS THAN ONE (1) NOR MORE
THAN THREE (3) DAYS, THAT THE LICENSEE BE FINED IN AN AMOUNT OF $10,000,
NOT TO EXCEED $15,000 AND THAT THE LICENSEE PAY AN AMOUNT NOT TO
EXCEED $1,000 TO COVER ADMINISTRATIVE COSTS TO CONDUCT THIS HEARING. 
MR. BARNETT SECONDED.  

VOTE: Aye:  Mr. McInerney,  Mr. Barnett, Ms. Dietrich, Ms. King, Ms. Strelau, Chairman
Kubes

Nay: None
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Abstain: None

MOTION CARRIED: 6:0:0

The Motion carried.

Chairman Kubes concluded the disciplinary hearing portion of the evening’s meeting.
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IV. APPLICATION FOR LIQUOR LICENSE

Chairman Kubes made the following statements:

“A part of tonight's agenda is to conduct a public hearing on liquor license applications.  For the
benefit of all present, I would like to state that this Commission does not determine the granting or
denial of the issuance of any license.  We may at the end of each hearing, make a finding or
recommendation with respect to the application.  If necessary, the Commission may adjourn a
hearing to a later date in order to have benefit of further information.”

“At the conclusion of the hearing, the Commission will summarize its findings and determine any
recommendations it wishes to make to the Liquor Commissioner.”

“The Liquor Commissioner, who is the Mayor of Downers Grove, will, pursuant to Section 3-12 of
the Ordinance, render decisions regarding issuance of available licenses within 60 days in order to
consult the Plan Commission for its recommendations.”

“Hearings by this Commission are held according to the following format: 1) reading of information
pertinent to the application, 2) comments from the applicant, 3) comments from the public, 4)
discussion by the Commission, and 5) motion and finding by the Commission.”

“A court reporter is present to take the proceedings verbatim.  Staff  is also present for purposes of
summarizing the proceedings.”

Sam’s Wine & Spirits of Downers Grove, LLC d/b/a Sam’s Wine & Spirits, 2010 Butterfield Road

Chairman Kubes stated that the next order of business was to consider a liquor license application
for Sam’s Wine & Spirits of Downers Grove, LLC d/b/a Sam’s Wine & Spirits located at 2010
Butterfield Road.  He added that they are seeking a Class "P-1", Full Alcohol, Off-Premise
Consumption liquor license.  

Chairman Kubes asked that any individual(s) representing the applicant step forward and be seated. 
He asked that any individual(s) giving testimony state and spell their name for the record, indicate
their affiliation with the establishment and be sworn in by the court reporter.

Mr. Brian Rosen and Mr. Richard Boos were sworn in by the court reporter. Mr. Brian Rosen
introduced himself as the President of Sam's Wine & Spirits.  Mr. Boos introduced himself as the
Vice President of Arbor Investments.  Mr. Richard Schoenstadt introduced himself as the attorney
representing Sam’s Wine & Spirits of Downers Grove, LLC.

Attorney Schoenstadt stated that they are seeking a Class P-1, Full Alcohol, Off-Premise
Consumption liquor license.  He stated that Sam's Wines & Liquors, Inc. currently owns 100% of
Sam's Wine & Spirits - DG.  He noted that the current stock ownership is held 50% by Brian Rosen
and 50% by Darryl Rosen.  He stated that Mr. Boos' company, Arbor Investments, has contracted to
purchase 80% of Sam's Wine & Liquors, Inc.  He stated that the remaining 20% of the stock will be
retained by Brian Rosen.  He stated that the new applicant for the license will be Sam's Wine &
Spirits of Downers Grove, LLC.  He stated that if Commissioner approves the issuance of the
license, the transaction will close.  He noted that the transaction is conditioned upon the approval of
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three communities, including Chicago, Downers Grove and Highland Park.  He noted that they have
already received approval from the City of Chicago and Highland Park.  He also noted that the
transaction is condition upon the outcome of the disciplinary.  

Attorney Schoenstadt stated that the operation will remain the same with the exception of the new
corporate structure.  He stated that he has provided numerous documents in support of their
application and could answer questions regarding them.  

Mr. Barnett had no questions.  He hoped that the licensee can get a fresh start.  

Ms. King wondered if extra control buys conducted given the past failed control buy history.  She
stated that she would feel more comfortable having more tests done and establish a history.  

Ms. Strelau questioned staff.  She questioned why the applicant did not answer "yes" to question 6.1
on the application which refers to previous history violations of the applicant.  She understood that
the legal entity has changed but wondered if the liquor manager or any person the entity listed would
be need to disclose a previous violation.  Staff responded the liquor manager would not be included
in the violation history.  

Mr. McInerney stated that they may wish to review Page 53 of the Liquor Handling Manual where
they have the checking identification guidelines buried.  He felt it should be in a more prominent
format or structure.  Mr. Rosen agreed.

Ms. Dietrich asked staff to amend Section 6.1 of the application form to include "fined" as a
provision for a licensee to disclose concerning violation history.  Staff agreed.

Ms. Dietrich had no questions and wished the applicant luck.  She hoped that they will do the right
thing.  

Chairman Kubes stated that in the previous hearing, they discussed many policies of Sam's.  He
noted that their manual was impeccable.  He also felt that the carding procedures should be more
prominent in the manual.  

Chairman Kubes asked Mr. Rosen to explain "Sam's Grapes".  Mr. Rosen replied that grapes is a
concept that Darryl came up with which is meant to welcome the customer into a shopping
experience with good service, selection and knowledge.  He stated that they want to show the
customer a great shopping experience.

Chairman Kubes hoped that they could make sure the business in the future will not sell alcohol to
minors.  He recommended that they help their employees understand the laws and establish a reward
program. 

Mr. Rosen stated that the Village will be very proud to have Sam's in the community and that it will
be a new day for them.  

Chairman Kubes stated that they have to enforce training and be proactive with employees.  

Chairman Kubes asked if the applicant had any more comments.  Hearing none, Chairman Kubes
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asked for a recommendation from the Commission concerning its finding of  “qualified” or “not
qualified” with respect to the applicant with regard to their liquor license application.

MS. DIETRICH MOVED TO FIND SAM’S WINE & SPIRITS OF DOWNERS GROVE,
LLC D/B/A SAM’S WINE & SPIRITS LOCATED AT 2010 BUTTERFIELD ROAD,
QUALIFIED FOR A CLASS “P-1" LIQUOR  LICENSE.   MR. BARNETT SECONDED.

VOTE:
  Aye:  Ms. Dietrich, Mr. Barnett, Ms. King, Mr. McInerney, Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 6:0:0  

The Motion carried. 

V. OLD BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission
regarding  old business.

Ms. Conforti stated that she had provided a proposed draft ordinance amending the wine shop license
classification.  She stated that a few members of the Downtown Management Organization along
with Sean Chaudry of the Cellar Door were present this evening in support of the amendment.  She
stated that the amendment would allow for the consumption of wine by the glass on the premises
which is currently limited to off-premise consumption.  

Ms. Conforti stated that Sean Chaudry had provided the Commission with a menu and proposal for
outside service.  She asked that the Commission consider the proposed draft ordinance and discuss
changes.  She requested that the Commission also issue a recommendation whether or not to forward
the draft ordinance to the Village Council for consideration.  

Mr. Chaudry introduced himself as the owner and operator of The Cellar Door.  He was in the hopes
of offering wine/beer by the glass at his wine shop.  He stated that he intends to serve high-end
wines.  He stated that there are wine bars in Chicago where customers can sit down and enjoy a glass
of wine on the premises.  He stated that Hinsdale, Westmont and Darien allow this activity.  He
hopes it will revitalize the downtown and help his business.  He stated that he has operated in
Downers Grove for two years.  He stated that all of his employees are TIPs certified and he has had
no violations.   He has received numerous e-mails from his customers in support of this change.   He
welcomed the Commission’s questions.

Ms. Dietrich stated that she was in favor of the amendment.  She felt that the activity would not
result in a bar-type environment.  She asked Mr. Chaudry how he planned to serve the wine.  She
stated that the way the ordinance was drafted, the service of a bottle of wine would not be allowed as
it limits consumption by the glass and limits the number of ounces consumed to ten (10).  She stated
that it may make sense to allow two people to consume a bottle of wine.  Ms. Petrarca confirmed that
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the current draft does not contemplate the selling of bottles of wine.  She stated that service would be
allowed by the glass, but if the Commission would want to consider bottle service, the draft would
need to be amended.  

Mr. Chaudry stated that the Village has regulations in place and requires licensees to monitor how
much a customer drinks.  He noted that TIPs training is a requirement as well.  He asked that they be
treated as any other establishment that serves alcohol and not have such detailed regulations and
limits placed upon.  Ms. Dietrich agreed.  

Ms. Dietrich stated that there is a concern about food service.  She stated that restaurants have to
have a substantial menu and must serve food up until one hour prior to close.  She stated that there
may be an issue because he is proposing such a light menu.  She did feel in this case that the
environment would be different and that people would not go there to get intoxicated.   She stated
that it would be difficult to manage if there are restrictions about how much each person can be
served.  She felt that customers would typically only have 2-3 glasses of an expensive wine.  She
stated that they are being cautious in creating a wine bar, as the Village does not allow bars.  She felt
it would be a positive thing for the community if done upscale and may attract people to the
downtown.  She felt that the ordinance as written would need to be changed in order for Mr. Chaudry
to make it work for his business.  She questioned how he planned on paring multiple foods with
multiple wines.  She asked if they will only serve one glass of wine at a time.  Mr. Chaudry stated
that when they serve a “flight” it is generally a total of 2-3 ounces of wine.  Ms. Conforti stated that
the amount of ounces served in “flights” are regulated by State law.  

Ms. Dietrich asked if a new license was created, would the Village need to create “flight” regulations
as well.  Ms. Conforti replied no, as it is already regulated by the State.  

Ms. Conforti stated that in light of Mr. Chaudry’s presentation and discussion, staff felt that a new
license class should be created in lieu of amending the wine shop license.  

Ms. Dietrich stated that she was in favor of the concept, but not the way it is currently drafted.  

Mr. McInerney stated that he was on the fence on the issue.  He asked Mr. Chaudry if he planned on
selling beer by the glass. Mr. Chaudry replied yes.  He noted that it would not be tapped beer, but
premium beers.  He noted it would be an accommodation for those customers who come in with
friends that do not prefer wine.  

Mr. McInerney stated that tailoring ordinances around a specific business model may cause others to
request changes or accommodation for them.  He was concerned about the facility having food
service.  He felt that “may” should be amended to “shall” [provide] food service in order to keep in
context and spirit of the ordinance where food service is available.  

Mr. McInerney asked if the establishment would need two licenses - one for packaged sales and one
for on-premise consumption.  He stated that would bring in other concepts of controlled buys.  He
felt it may be appropriate for them to hold two licenses.  

Ms. Strelau stated that she was glad Mr. Chaudry was present to discuss his proposal, as the
ordinance as drafted does not apply to what he plans to do.  She agreed with Mr. McInerney that the
Village does not want to create a license just for him, but create something what a similar business
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would be  looking for.

Ms. Strelau asked if they planned to offer wines by the glass and by the bottle.  Mr. Chaudry replied
yes.  He stated that they would have a wine-by-the glass list, or the patron could pick any bottle from
the shelves.  He stated that if the customer planned to consume a bottle at the store, they would
charge a corkage fee of $8-$10.   She asked if tastings will be held differently.  Mr. Chaudry replied
yes and noted that tastings were a completely different concept in on-premise service. 

Ms. Conforti stated that she was contacted by someone at the Cellar Door who wanted to serve wine
by the glass and serve cheese.  She stated that based upon discussion so far, the draft amendment
would need major changes.  Mr. Chaudry wanted to do what is allowed in Hinsdale.  Ms. Petrarca
asked if they are able to sell beer as well.  Mr. Chaudry replied yes.  Ms. Petrarca asked Mr. Chaudry
if he currently has beer/wine consumption on the premises in his shop in Hinsdale.  Mr. Chaudry
replied no and noted that the shop is too small to accommodate the activity.  She asked if he had any
experience serving wine in this manner.  Mr. Chaudry replied no.  

Ms. Conforti noted that the Hinsdale ordinance regulates the selling of wine by the glass.  Mr.
Barnett asked if that was a general term which would include bottle sales.  Mr. Chaudry replied yes.
He stated that his competitor in Hinsdale sells wine by the bottle.  Ms. Petrarca asked the name of
the competitor’s establishment.  Mr. Chaudry replied “Taste of Vino”.  Ms. Conforti noted that she
would contact Hinsdale to ask for interpretation and clarification of their ordinance as she believed
that service was limited to glasses only of premium beer and wine.  

Ms. Dietrich stated that she would prefer that the ordinance be somewhat specific toward a wine
boutique so that large or warehouse-type stores that sell principally packaged goods would not do
this activity.  Ms. Petrarca stated that staff wanted to tie the activity to the wine shop classification. 
Ms. Conforti noted that the concept proposed by Mr. Chaudry is more of a wine bar concept.  Ms.
Conforti asked Mr. Chaudry if Hinsdale has any bars.  Mr. Chaudry replied one, however, he
believed it was annexed and thereby grandfathered into the community. 

Ms. Strelau asked Mr. Chaudry if he would be interested in doing outdoor seating.  Ms. Strelau asked
if an outdoor license would come into play and noted that the way the ordinance is drafted, the
activity would not be allowed.  Ms. Petrarca was unsure if the outdoor area of the shop was fully
contained on private property. She noted if it is not, the Village would have to issue a Sidewalk Café
License for any portion that is contained on Village property.  Mr. Chaudry believed that there was at
least a four-foot portion of the walk that was private property.  

Ms. Strelau stated that she liked the concept and the idea of the outdoor café.  She stated that a café
would be nice to see in the downtown area and she would like to see this type of establishment have
an outdoor area as well.  

Ms. Strelau stated that although the menu is limited, she felt that it was appropriate for what they are
trying to do.  She recalled Mr. Chaudry indicated he had approval from the County Health
Department.  She asked if they had space in the facility to put in kitchen facilities.  She recalled that
he asked for approximately 15 seats.  She wondered if the establishment had enough space.  Mr.
Chaudry stated that they had originally planned to operate as a bistro.  He stated that at the time of
his original application, he had made some upgrades for the County Health Department.  He noted
that there is no room for a stove or exhaust.
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Ms. King stated that she was not opposed to the concept.  She wanted to be sure that the legislation is
applicable to this operation.  She asked Mr. Chaudry how he planned to prevent customers coming in
just to purchase beer and/or from it turning into a bar atmosphere.  Ms. Conforti noted that some
provisions of the ordinance would prevent that, namely, not being able to promote or advertise the
establishment as a “wine bar”.  Mr. Chaudry felt that people who are wanting just to drink and not
enjoy the experience of fine wines would not be interested in his shop.  Ms. King did not want the
establishment to turn into a bar, but would like staff to come up with legislation to accommodate him
while retaining the character of the ordinance.

Mr. Barnett asked staff if the state regulates tastings and the sale of “flights”.  Ms. Petrarca replied
yes.  

Mr. Barnett asked about the outdoor seating area.  Ms. Petrarca replied that they would have to
comply with Sidewalk Café licensing provisions which are strict in and amongst themselves.   She
stated that the Village Council would have to authorize any use of public property for that activity. 

Mr. Barnett asked what the logic was behind the change in fees.  Ms. Conforti noted that increase in
the fee would cover an additional controlled buy.  She felt that if there were going to be two
activities taking place at the establishment, packaged sales and on-site consumption sales, staff felt
that an additional controlled buy was warranted.   Mr. Barnett was hoping not to over-legislate and
wondered how detailed the controlled buys would be.  Ms. Petrarca stated that a controlled buy
would be done with the agent going in to be served at a table and a controlled buy would be done
with the agent attempting a packaged goods sale.  Chairman Kubes thought that was sensible. 

Mr. Barnett stated that he would like the phrase “may” changed to “shall” [provide] food service.  

Mr. Barnett asked Mr. Chaudry if he could operate as a wine boutique without the service of beer
and limit the on-premise consumption activity to wine.  He noted that request was a substantial
change to what was proposed and noted that the group may feel more comfortable expanding the
activity from wine to wine and beer service after a period of time, control buys being conducted and
operation enhanced.  Mr. Chaudry stated that he would rather not be limited to only offering wine,
but suggested to offer a list of “premium” beers by the glass.  He realized the concern, but did not it
would happen in this type of establishment.  

Mr. Barnett felt that if the quantity limit was taken out and “may” changed to “shall” [provide] food
service, the draft ordinance could accommodate Mr. Chaudry’s needs while maintaining an element
of control.  Ms. Conforti asked Mr. Barnett if he would prefer to limit the on-site consumption to
wine only.  Mr. Barnett replied yes. 

Ms. Conforti noted that the wine shop is allowed to sell beer and wine in their original packages. 
Chairman Kubes noted that they sell some beer, but their principal sales are wine.  He asked Mr.
Chaudry what his future goals are.  Mr. Chaudry replied that he wished to educate customers and get
them exposed to good wine.  He noted that he generally does not have a high volume of beer sales
but would like to have beer available for those who do not prefer wine..  

Chairman Kubes asked how he planned to coax customers into trying or purchasing wine.  Mr.
Chaudry replied that wine is about its story, romance and perceptions.  He stated that often people
have wine and do not get the name and attempt to find it.   He stated that he asks customers their
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likes and dislikes and he chooses wine that suit their palate and takes the time to help customers find
what wine(s) they like.  

Chairman Kubes felt that customers may sit over a period of time and consume wine.  He asked Mr.
Chaudry how many seats he was proposing.  He replied that seating will be very limited.  He hoped
that he would get a different crowd on a daily basis and not just regulars who come into drink. 
Chairman Kubes noted that a customer may be forced to finish a bottle of wine.  Mr. McInerney
asked if the wine bottle re-sealing ordinance has been passed.  Ms. Conforti replied it was pending,
but for the time being, on open bottle is not allowed to leave the premises.  

Ms. Dietrich asked Mr. Chaudry about beer service.  She asked if he would charge a “corkage” fee
for beer.  Mr. Chaudry replied that he could.  Ms. Dietrich felt that the service of beer would not be
an issue.  She noted that the price will be high and will accommodate those customers who prefer
beer but go out along with friends that prefer wine.  

Ms. Strelau was concerned about the service of a bottle, but was glad that they plan to have service
by the glass as well, so that a customer would not be forced finishing a bottle on their own.  

Ms. Dietrich asked if customers will be advised that they are not able to take an open bottle home. 
Mr. Chaudry replied yes.  Chairman Kubes suggested that a limit be placed on the number of glasses
a patron can consume.  Mr. Chaudry noted that customers will typically buy a glass if they feel they
would not be able to finish a bottle.  

Mr. McInerney was not comfortable with setting a quantity limit on the amount of wine a customer
has because it would be a regulation that would be too difficult to enforce.  Chairman Kubes hoped
that licensees would voluntarily comply with ordinance provisions and monitor over service.  

Chairman Kubes hoped to get the ordinance to the Council agenda for their consideration with
restrictions, then, perhaps, at a later date (once history is established) they can amend it to be less
restrictive.  

Chairman Kubes advised Mr. Chaudry that if the ordinance passed, he would have to return to the
Commission in order to explain his changes to the floor plan, provide a menu and operational
guidelines.  

Chairman Kubes asked Mr. Chaudry how he will store opened  bottles wine if customer’s order them
by the glass.  Mr. Chaudry replied that they plan to install a “wine keeper”.  He stated that the unit
feeds nitrogen into the bottle and stops the wine from being oxidized.  He distributed a copy of
materials explaining the unit.  

Ms. King was not concerned with beer service.  Chairman Kubes asked if the Commission would
consider presenting the ordinance to Council.  

MR. BARNETT MOVED TO FORWARD THE ORDINANCE AMENDING THE P-3
LICENSE CLASSIFICATION DRAFT AS WRITTEN WITH THE EXCEPTION OF “MAY”
[PROVIDE] TO “SHALL” [PROVIDE FOOD SERVICE] AND THE REMOVAL OF
SECTION B [OUNCE LIMITATIONS] AND REMOVAL OF SECTION D [OUTDOOR
RESTRICTION] TO THE VILLAGE COUNCIL FOR CONSIDERATION. MS. KING
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SECONDED.

Mr. Chaudry requested that the square footage area devoted to on-premise consumption be raised
from fifteen percent (15%) to twenty-five percent (25%).  Ms. Dietrich was concerned that a larger
warehouse type facility could have on-premise consumption and devote a major portion of their
square footage to beer and wine service.  Mr. Barnett suggested that they limit the size of the facility
to small shops.  Mr. Chaudry noted that his shop is 1,500 square feet.  Ms. Conforti noted that the
Village currently limits bar seating in restaurants to twenty percent (20%) of the entire
establishment.  She noted that staff would prefer creating a new license classification, as the
activities are altering from a wine shop concept to a “wine bar”.  Chairman Kubes wondered if
another draft be created in order to better accommodate this activity.  Mr. Chaudry replied that he
would be comfortable with twenty percent (20%).  Mr. Barnett stated that if they consider limiting
the size of a wine boutique, that limit may restrict larger establishments from having an extensive
area for wine service.  Mr. Barnett stated that 500-700 square feet is not an unreasonable area
amount to allow on-premise consumption.  

Ms. Dietrich stated that she would be willing to increase the allowable seating percentage, however,
but limit the size of the store.  Chairman Kubes asked if provisions existed that certain activities
were limited to the Downtown district.  Ms. Petrarca stated that geographical areas were removed
from the ordinance.  Chairman Kubes wondered if the activity should be limited to the Downtown
district.  Mr. McInerney wondered why a geographical location would matter.  Ms. Dietrich noted
that there are two other wine shops in the Village that are small and they should not be excluded. 
She asked that the size of the existing wine shops be researched and a reasonable limit determined as
regards to the square footage.  

Mr. McInerney felt that if they were going to allow the activity, it should be kept to smaller sized
shops to keep it from evolving into a “super” wine bar.  Mr. Barnett asked if Sam’s Wine & Spirits
holds a “P-3" license.  Ms. Conforti replied that they hold a “P-1”.  He asked how many wine shops
the Village has and wondered if there was a cap on the number issued.  Ms. Conforti replied that
there are currently three wine shops in operation and noted that there are four allowed, one being
available as of now.  Mr. Barnett suggested that the limitation on the number of Class P-3 licenses be
reduced to three for the time being.  He noted that they are trying to accommodate a specific request. 

Chairman Kubes asked if the Commission wanted to table the motion.  Ms. Strelau felt it should be
voted on or down.  Ms. Petrarca noted that the motion could be amended or withdrawn.  Mr. Barnett
withdrew the motion.  

Chairman Kubes noted that the Commission wished to restrict square footage in the ordinance and
allow the activity at smaller wine shops.  Ms. Dietrich suggested staff research the square footage of
the existing wine shops and come up with an accommodating amount.  Chairman Kubes noted that
Section (b) and (d) also need to be removed from the draft.  Ms. Petrarca noted that anyone that
serves alcohol outside holds a separate license for the outdoor service.  She stated that in order for
Mr. Chaudry to serve outdoors, he would need also come back before the Commission and get
approval for the Class “O” license.  Ms. Conforti noted that if he encroaches on the Village right-of-
way, he may need a separate Sidewalk Café License.  

Mr. Barnett asked if the draft ordinance would have to be re-considered by the Commission before it
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goes to the Village Council.  He wondered if staff could get the ball rolling.  He asked if staff would
prefer creating another license classification.  Ms. Petrarca stated that if the Commission is
comfortable with amendments to the draft that were mentioned, including provisions for square
footage changes, staff could move on the draft to the Village Council for their consideration.  The
group agreed.   Chairman Kubes asked that staff send an e-mail to the Commission with the draft
showing changes made.  Mr. McInerney stated that Legal can place the item where it makes the most
sense whether in the current class or with the creation of a new class.  Mr. Barnett felt that the
Commission did not need to hear it again.  

Ms. Perez asked what percentage of retail area should be devoted.  Chairman Kubes recommended
twenty percent (20%).  Ms. Dietrich noted that tables take up a lot of space.  Mr. McInerney noted
that it should be a balance of retail space vs. on-premise consumption space.  Ms. Conforti stated
that she would check with Code Services/Fire Prevention to be sure there would be no problems with
on-premise consumption area(s) devoted, as there are life, health, safety and occupancy limits.  She
noted that egress issues need to be discussed.  

Ms. Petrarca asked if they were willing to allow the sale of bottles.  The group agreed.

Mr. Barnett felt that if the group may not come back on the issue, he made the following
recommendation:  

MR. BARNETT MOVED TO RECOMMEND AFFIRMATIVELY FOR THE COUNCIL TO
CONSIDER AN AMENDMENT TO THE WINE SHOP LICENSE CLASSIFICATION. MS.
DIETRICH SECONDED.
 
VOTE:

  Aye:  Mr. Barnett,  Ms. Dietrich, Ms. King, Mr. McInerney, Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 6:0:0  

The Motion carried. 

Ron Johnson of the Downtown Management Corporation concurred with their recommendation. 
Ms. Kunze noted that the Downtown Management Corporation Board unanimously endorsed the
changes.  She stated that Mr. Chaudry has been at the location for two years and noted that he is very
well respected.  She noted that he is full of information on wine and knows the history which is a
great learning experience for customers.

VI. NEW BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission
regarding any new business.  

Ms. Conforti noted that donations in the amount of $1,450 were made to both high schools for their
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Graduation with Pride activities.  

Ms. Conforti noted that licenses were issued for the White Hen 4240 Main and 502 75th Street
locations and noted that the Fairview Avenue 7-Eleven license was still pending.  

Ms. Conforti noted that Ronald Sandack shall assume Liquor Commissioner duties as of May 8th. 
She stated that she compiled a list of items to discuss with him that the Liquor Commission has
discussed in the past.  She stated that she and Ms. Petrarca planned to get feedback from him and see
what issues are to be re-address.  

Ms. Dietrich asked who will decide on the hearings this evening.  Ms. Petrarca replied that she was
unsure.  

Ms. Conforti noted that she left a request from the Park District about on-premise service at the
recreation facility on Belmont.  She asked that they consider their request.  She noted that she would
be doing more research and see if the activities would be allowed under existing licensing provisions
to discuss at the next meeting.

Ms. Conforti noted that the normal June meeting would be located in the Committee room.  Ms.
Petrarca noted the meeting on the 7th of June.  Ms. Strelau advised that she could not attend, Ms.
Petrarca noted that Ms. Conforti could not make that evening’s meeting as she has a scheduling
conflict with that date.  Ms. Petrarca noted that staff would inform them of a potential change in the
meeting. 

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman Kubes called for a motion to adjourn.

Mr. McInerney  moved to adjourn the May 3, 2007 meeting.  The meeting was adjourned by
acclimation at 10:30 p.m.

1\wp\2007-Liq-Com\Minutes\05-03-07



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, March 1, 2007

I. CALL TO ORDER

Chairman Kubes called the March 1, 2007 Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Mr. Barnett, Ms. Strelau, Ms. King,  Mr. McInerney, Chairman Kubes

ABSENT: Ms. Dietrich

STAFF: Assistant Village Attorney Ann Marie Perez, Liaison to the Liquor Commission
Carol Conforti

OTHERS: Jennifer Lind, Kelli Yackle, Faisal Salam, Anthony Abbattista, Stephanie Watts,
Sue Swanson, Shelly Smith, Councilman Stan Urban, Court Reporter

III. APPROVAL OF MINUTES

Chairman Kubes asked for approval of the minutes and asked members if there were any corrections,
changes or additions.  Hearing no changes, corrections or additions, the minutes of the February 1st 
Liquor Commission meeting were approved.

Chairman Kubes reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.  Staff was present to keep minutes for the record and a court reporter was present to
take the minutes verbatim.

IV. APPLICATION FOR LIQUOR LICENSE

Chairman Kubes made the following statements:

“A part of tonight's agenda is to conduct a public hearing on liquor license applications.  For the benefit
of all present, I would like to state that this Commission does not determine the granting or denial of the
issuance of any license.  We may at the end of each hearing, make a finding or recommendation with
respect to the application.  If necessary, the Commission may adjourn a hearing to a later date in order to
have benefit of further information.”

“At the conclusion of the hearing, the Commission will summarize its findings and determine any
recommendations it wishes to make to the Liquor Commissioner.”

“The Liquor Commissioner, who is the Mayor of Downers Grove, will, pursuant to Section 3-12 of the
Ordinance, render decisions regarding issuance of available licenses within 60 days in order to consult
the Plan Commission for its recommendations.”

“Hearings by this Commission are held according to the following format: 1) reading of information
pertinent to the application, 2) comments from the applicant, 3) comments from the public, 4) discussion
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by the Commission, and 5) motion and finding by the Commission.”

“A court reporter is present to take the proceedings verbatim.  Staff  is also present for purposes of
summarizing the proceedings.”

D&R Catering, Inc. d/b/a Shanahan’s Pint House, 2009 Ogden Avenue

Chairman Kubes stated that the first order of business was to consider a liquor license application for
D&R Catering, Inc. d/b/a Shanahan’s Pint House located at 2009 Ogden Avenue.  He added that they are
seeking a Class "S", Special Event liquor license.  

Chairman Kubes asked that any individual(s) representing the applicant step forward and be seated.  He
asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Ms. Jennifer Lind and Ms. Kelli Yackle were sworn in by the court reporter.   Ms. Lind and Ms. Yackle
introduced themselves as the managers of Shanahan’s Pint House.

Ms. Yackle stated that they are seeking a Class S, Special Event liquor license for a St. Patrick’s Day
Celebration on March 16th and 17th.   She added that in order to handle the overflow crowd, they would
like to put up a tent in the back parking lot.  

Ms. Conforti noted that she left additional materials for the Commission.  She stated that there was a
revised layout and plat of survey showing the location of the tent.  She also noted a letter from Village
concerning items that needed to be addressed regarding life safety issues, fire prevention and parking.

Mr. Barnett asked Ms. Yackle and Ms. Lind their relationship with the business.  Ms. Yackle and Ms.
Lind both replied that they have both worked for the establishment since it opened.  Ms. Yackle
apologized that the owner, Richard Moore, could not attend as he was attending a meeting in the Village
of Woodridge concerning the smoking ban.  

Mr. Barnett asked if hours of service and site plan were two issues that the Commission consider.  Ms.
Conforti replied yes, she added that serving methods, security and food service issues would also be of
interest in relation to their liquor service for the event.  

Mr. Barnett asked about the access to the tent and how they plan to card patrons.  Ms. Yackle stated that
there will be two entrances to the tent.  She noted that there is side entrance to the tent where security
person will be requesting identification and will stamp hands of those patrons over 21.  She stated that
there will be another security person who will be at the door that leads from the inside of Shanahan’s into
the tent, who will do the same.  Mr. Barnett asked if those were the only ins and outs.  Ms. Yackle replied
yes.  

Mr. Barnett asked if there was a County Health Department permit required for the event.  Ms. Yackle
replied that they will not be cooking in the tent and that servers will bring food out to the buffet area
where it will be kept warm by warming trays.  She was going to be contacting the Health Department to
ensure that no permits are needed, but if so, she plans to schedule an inspection on the day of the event.  

Mr. Barnett asked about liquor service and sales inside the tent.  Ms. Yackle replied that they will have a
beer station in the corner area, with tap beer only being served by a bartender.  She noted that mixed
drinks will be brought to the outdoor area by service staff.  
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Mr. Barnett asked about the neighbors behind the establishment and if patrons from the event would be
able to wonder around.  Ms. Yackle replied that there is a six foot wood fence that separates the parking
lot from the neighbors behind the building and that patrons will be mostly in the tent, with the exception
of possible overflow.  

Mr. Barnett asked about parking for the event.  Ms. Yackle replied that they have arranged for extra
parking with the neighboring businesses in the area.  Mr. Barnett wondered if patrons will try to be
parking on the neighborhood streets.  Ms. Yackle stated that they did inform their regular customers of
where they have obtained additional parking and that they will have a parking attendant on duty directing
other patrons to the designated parking lots.  He suggested that they tell the parking attendant to try to
direct patrons away from parking in the neighborhood side streets.  

Ms. King asked if one of them will be on site during the event. Ms. Yackle and Ms. Lind replied that one
of them will be on site during the entire event.  They replied that they both will be there most of the time
and will be alternating in and out of the tent.  

Ms. King wondered how they were going to identify patrons over 21.  Ms. Yackle replied that they have
security who will card patrons and that they will identify those patrons with a large custom hand stamp. 
She stated that the security will have counters to control the number of people in the tent.  She
anticipated families to attend during the day, for corned beef dinners, but noted that after 10 pm, all
patrons will be required to be 21 to enter.    

Ms. Strelau asked how many people do they expect at any one time.  Ms. Yackle replied more than 100 at
any given time.  Ms. Strelau stated that they did a great job in attaining additional parking for the event,
but wondered if patrons would park in the Wannemakers lot.  She was concerned about people crossing
Ogden Avenue to get to the establishment.  She suggested that perhaps they contact Wannemakers to
barricade their lot in order to avoid people from parking in there and crossing the dangerous road.  

Ms. Strelau asked about the additional security they hired for the event and asked if they were
professional security guards.  Ms. Lind replied that they hired additional people to work the event, but it
was not a professional security company that was hired.  

Mr. McInerney asked if they knew what the total capacity or actual number of parking spaces that all of
the lot areas totaled.  Ms. Lind replied that the old Wendy’s lot was quite large but they did not have
know the combined number of all spaces in the parking lots they obtained use of .  She added that they
would be willing to determine the number and report that back to the Village.  

Mr. McInerney was concerned about over service, especially with a larger than normal crowd.  Ms.
Yackle stated that they constantly monitor their patrons.  She noted that they will cut off service when
necessary and call cabs.  She stated that there have been instances where they cut off a patron, offer cab
service, take an instant picture of the individual and document the incident.  

Chairman Kubes was also quite concerned about patrons crossing Ogden Avenue in order to get to the
establishment.  He wondered if the parking areas will have signs directing patrons and sated that it may
be beneficial to have directing signage.  Ms. Yackle replied yes and there will be a parking attend out on
the apron of the establishment directing patrons to the lots.  He stated that regular patrons will know
where to park, as they are being advised now, but he understood that the event may draw other non-
regulars who will be unaware of the parking situation.  

Chairman Kubes asked about the porta potty area.  He asked if patrons have to leave the tent to go
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outside.  Ms. Yackle replied yes. 

Chairman Kubes asked about the dates of the event.  He stated that the application initially included the
15th.  Ms. Yackle stated that they shortened the event to the 16th and 17th.    He asked when the tent was
going up.  Ms. Yackle replied Friday, March 16th.  

Chairman Kubes asked if their Woodridge location will be also doing a special event that weekend.  Ms.
Yackle replied no.   Chairman Kubes wanted to be sure that staff would not be split.  Ms. Yackle replied
that Shanahan’s has an entirely separate staff than the Corner Clubhouse.

Chairman Kubes asked if the tent will be secure and walls to the ground.  He asked if there will be tables
for patrons to sit, a small DJ area for music, buffet table.  Ms. Yackle replied yes.   Chairman Kubes
asked if the tent occupancy will be roughly 97 people.  Ms. Yackle replied yes. 

Chairman Kubes asked about the overflow of people and how that crowd, if so, will be monitored.  Ms.
Yackle stated that a manager, security and the parking lot attendant will monitor the outside if there is an
overflow of people.  

Chairman Kubes asked if the bar area will be for tap or bottled beer.  Ms. Yackle replied tap beer.  He
asked if the regular bartending staff will be working during the event.  Ms. Yackle replied yes.  

Chairman Kubes recalled that this was their fourth year at the establishment, but first Special Event
license for an outdoor venue.  Ms. Yackle replied yes.  He stated that there are more concerns with
neighbors and over service for events as such.  He stated that St. Patrick’s Day may result in patrons over
consuming and stated that there will be more than a normal crowd.  

Chairman Kubes stated they typically handle about a number of  patrons on a busy night.  He stated that
they are looking to have about 170 people inside and in the tent total for the event.  He asked about
additional staffing for the event.  Ms. Yackle replied that there will be 17staff members or double the
number of normal staff with 2 bartenders inside and 1 outside, 2 security guards, 1 parking lot attendant,
2 managers, approximately 8 servers and the owner.   

Chairman Kubes wished them luck and advised that they be extremely cautious.  He asked that they
respect their neighbors and the use of the parking lots so that they may be able to conduct the event again
in the future.  

Chairman Kubes asked if they were looking to extend hours for the event.  Ms. Lind replied no.  She
noted that they will close at normal time, 1:00 a.m. on Friday and 2:00 a.m. on Saturday. 

Mr. McInerney asked for clarification.  He asked if the tent was entirely on the licensee’s property.  Ms.
Yackle replied yes.  

Chairman Kubes asked Ms. Conforti if she would follow up and be sure they comply with any additional
staff requirements and ordinances.  Ms. Conforti replied yes.  She stated that she has attended a few
meetings with other Village staff, such as the Police Department, Code Service and the Fire Department
to be sure Shanahan’s is in compliance with all Village codes.  She noted that they will also have to
obtain a separate permit to put up the tent, which will require an inspection by Code Services and Fire
Prevention.  

Chairman Kubes asked if the applicant had any more comments.  Hearing none, Chairman Kubes asked
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for a recommendation from the Commission concerning its finding of  “qualified” or “not qualified” with
respect to the applicant with regard to their Class “S” liquor license application.

MS. KING MOVED TO FIND D&R CATERING, INC. D/B/A SHANAHAN’S PINT HOUSE
LOCATED AT 2009 OGDEN AVENUE, QUALIFIED FOR A CLASS “S" SPECIAL EVENT
LIQUOR  LICENSE.   MR. McINERNEY SECONDED.

VOTE:
  Aye:  Ms. King, Mr. McInerney, Mr. Barnett,  Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 5:0:0  

The Motion carried. 

Salam’s Convenience, Inc. d/b/a 7-Eleven, 5105 Fairview Avenue

Chairman Kubes stated that the next order of business was to consider a liquor license application for
Salam’s Convenience, Inc. d/b/a 7-Eleven located at 5015 Fairview Avenue.  He added that they are
seeking a Class "P-2", beer and wine, off-premise consumption liquor license.  

Chairman Kubes asked that any individual(s) representing the applicant step forward and be seated.  He
asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Mr. Faisal Salam and Mr. Anthony Abbattista were sworn in by the court reporter.   Mr. Salam
introduced himself as the franchisee of the 7-Eleven and Mr. Abbattista introduced himself as a 7-Eleven
corporate officer.

Ms. Conforti advised the Commission that this location will be converted into a 7-Eleven as a result of
the corporate sale of White Hen Pantry, Inc. to 7-Eleven, Inc.   She noted that as a franchisee has been
selected for this particular store, it will be converted to a 7-Eleven, however the store on 75th Street,
which is currently operating as a White Hen by a franchisee, will be operated by corporate as a White
Hen until a new franchisee is found.  She stated that the current franchise will be leaving the store in
March, however, an application by corporate had been placed on file on February 20th and is pending
approval.  She stated that when a franchisee is found,  the location will change to a 7-Eleven and that
application will be brought before the Commission for consideration.

Mr. Salam stated that he was seeking a beer and wine, off-premise consumption license for the 5105
Fairview Avenue 7-Eleven that he is planning to franchise.  He stated that he has worked in a Glendale
Heights White Hen for 6 years as a manager and has most recently been working at the Fairview location,
preparing and taking classes to take over the store.  

Mr. Barnett stated that he liked the information in the manual concerning 2nd party sales issues and liked
the termination policy.  Mr. Salam informed the Commission that it is his policy, along with an implied
policy of 7-Eleven that employees who violate state or local law be terminated if they are involved in an
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incident.   Mr. Salam stated that while working at the Glendale Heights store they have had no tickets for
selling to minors.  He noted that they have a reputation for always checking identification which
discourages minors from attempting purchases, and he plans to continue this practice at the Fairview
store.  

Mr. Salam stated that there is a computer based training course provided by 7-Eleven, entitled “Come of
Age”.  He stated that in addition to the White Hen Pantry TAM alcohol training, he has had training with
the Come of Age computer module.   He noted that there are seven employees, all who will review the
store’s liquor handling manual along with 7-Eleven Come of Age computer module and all will obtain
BASSETT Certification.  He noted that there will be no employees under the age of 21. 

Mr. Barnett asked about the Point of Sale controls.  Mr. Abbattista stated that this 7-Eleven will be
equipped with a register that will prompt the clerk to enter in date of birth information for all tobacco and
alcohol purchases.  

Mr. Barnett noted that the Village has had good experience with White Hen Pantry operations.  

Ms. Stephanie Watts, Loss Prevention Specialist for 7-Eleven advised that they have cameras that
monitor the interior of the establishment.  She stated that they have a digital DVR system which captures
the Point of Sale, dates and captures the individual making the purchase.  She stated that they can print
snapshots of individuals from this system.  She noted that there have been no problems at this store
which would require the need for additional cameras to be added to the exterior of the establishment.  

Ms. Strelau was pleased about the Point of Sale system and digital DVR system.  

Ms. Strelau asked about the materials that were provided in the liquor handling manual that showed the
old format of the Under 21 State of Illinois pieces of identification.  Ms. Swanson, Franchise
Administrator,  stated that material was provided by the Illinois Liquor Control Commission and is the
most current version of the materials.  She noted it was included to show employees all types of
identification.  

Mr. Abbattista stated that the role of 7-Eleven is similar to that of White Hen Pantry.  He stated that they
provide franchisees with a turn key operation, which includes the store, equipment and inventory.  He
stated that the training is extensive.  He noted that they train for a minimum of three weeks in the store
before it is turned over.  He stated that corporate representatives continually visit the store and advise
them on the proper operation of the business, help cure issues, deal with security issues and serve in an
advisory capacity to the franchisee.  He stated that they take liquor handling very seriously.  

Chairman Kubes asked if they will post signage and/or have perpetual calendars in the store for employee
reference.  Mr. Salam stated that the fine information to employees is posted in the store office area along
with the identification guide posters.  He noted that in addition to signage, he plans on talking with
employees on a daily basis at shift change and remind them about the importance of proper liquor sales.  

Chairman Kubes asked about the layout of the establishment.  Mr. Abbattista stated that the floor plan
will remain the same with three or four cooler doors used for cold storage and retail floor space and an
end cap to shelve beer and wine.  Chairman Kubes asked about storage of extra stock.  Mr. Abbattista
replied that there is a storage area in back and the cooler doors are lockable.  

Mr. Salam informed the Commission that there will be two employees on duty at all times.  He noted that
it is a 24-hour store.  
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Chairman Kubes asked if there was any internal monitoring of the location to ensure compliance.  Mr.
Abbattista replied that they hire a service to conduct mystery shops and conduct tests on the franchisee to
make sure they are operating well and ringing up sales properly.  

Chairman Kubes asked if the applicant had any more comments.  Hearing none, Chairman Kubes asked
for a recommendation from the Commission concerning its finding of  “qualified” or “not qualified” with
respect to the applicant with regard to their Class “P-2” liquor license application.

MR. McINERNEY MOVED TO FIND SALAM CONVENIENCE, INC. D/B/A 7-ELEVEN
LOCATED AT 5105 FAIRVIEW AVENUE, QUALIFIED FOR A CLASS “P-2", BEER & WINE,
OFF-PREMISE CONSUMPTION LIQUOR  LICENSE.  MR. BARNETT SECONDED.

VOTE:
  Aye:  Mr. McInerney, Mr. Barnett,  Ms. King, Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 5:0:0  

The Motion carried. 

Chairman Kubes concluded the application hearings for this evening’s meeting.
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V. OLD BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding 
old business.

Ms. Conforti followed up on items from last month’s meeting.  She provided a draft ordinance which
would allow patrons to leave establishments with partially consumed bottle of wine if it is properly
sealed by the licensee.  She stated that the current ordinance specifically does not allow patrons to leave
the premises with alcohol.  She noted that the State passed legislation in January which would allow this
activity.  She stated that it is in an attempt to reduce over service and the patron will not feel obligated to
finish the wine.  

The group discussed the provisions of the ordinance which would mirror State law.  Ms. Conforti
surveyed a number of communities that have adopted the practice.  She indicated that licensees would be
require to properly seal the container and place a receipt in the tamper-resistant packaging.  She provided
information from companies that manufactured acceptable packaging. 

MR. McINERNEY MOVED TO FORWARD THE ORDINANCE CONCERNING RE-SEALED
BOTTLES OF WINE TO THE VILLAGE COUNCIL FOR CONSIDERATION. MR. BARNETT
SECONDED.

VOTE:
  Aye:  Mr. McInerney, Mr. Barnett,  Ms. King, Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 5:0:0  

The Motion carried. 

Ms. Conforti stated that she provided a draft ordinance concerning the creation of gourmet food shop
license and amendments to the wine shop license.  She informed the Commission that she received a
request for a gourmet food shop asking to sell beer and wine.  After reviewing the Code, Ms. Conforti
determined that she was not able to accommodate their request and that they would not be able to qualify
for a license under the existing code.   She stated that the draft ordinance provided for a new gourmet
food shop license classification and it being listed in the definition section.  

Ms. Conforti reported that the ordinance also contained a section concerning an amendment to the wine
shop license to allow for consumption on the premises.  She explained that a few other communities
allow it, but with certain restrictions, such as ounce, seating and consumption limits.  She noted that
samples are allowed to be given, but this is more than the 1 ounce sampling provisions what the Code
currently allows.  She noted that the Village adopted State law concerning the amount of samples.  

The group discussed the provisions of the wine shop license and how service on-site would affect the
current licensing structure.   Ms. Conforti noted that this will be the only establishment to allow on-site
sales without a food service requirement.  She asked the group for their opinion on that issue.  They
discuss perhaps requiring some food service availability.  The group also discussed control buy
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procedures and how they would take place at these establishments.  Ms. Conforti stated that she included
fees for two tests, one to control buy for packaged sales and one to check the consumption and make sure
that the serving limits were adhered to.  

Mr. Barnett stated that felt that service checks should be completed across the board.   Mr. McInerney
stated that a service check would not be to check if a minor was served.  He wanted to check if menus
were available or if there is evidence of over service.  

Mr. Barnett stated that he did not feel the need for tacking on another fee for another check on this
particular licensee.  Ms. Conforti stated that the golf course is checked twice.  She stated that the reason
she felt that two control buys were necessary as there were two activities taking place,  to go sales and
on-site consumption.  

Ms. Conforti noted the methods of testing are different when done at a restaurant vs. a packaged alcohol
store.  She noted in this incidence they are serving wine, a regular to go purchase and/or a service
purchase can be done.   Ms. Strelau felt regardless of what test was done, the activity sought is the sale to
a minor.  

Chairman Kubes confirmed that establishments with outdoor licenses are not checked both inside and
outside.  Ms. Conforti replied only one test is done.  

Mr. Barnett stated that the group should talk about service checks being done at night.  Ms. King asked if
other communities do service checks.  Ms. Conforti replied that hardly any communities even do control
buys and noted that Downers Grove is only one of a few communities that test the licensees.  

Ms. Strelau stated that members have been in establishments where they have been told the kitchen is
closed.  Ms. King stated that she has been served two beers at once before.  Ms. Conforti stated that the
law regulating the delivery of two drinks is a state statute.   She noted that the States is aware that is it the
most violated law.  She stated that object was to prevent happy hours and 2 for 1 specials when
prohibiting the delivery of two or more drinks to one person.   

Chairman Kubes stated that he was in an establishment in Bolingbrook where he was able to get a bucket
of five beers while waiting by himself for the rest of his family.  Ms. Conforti stated that buckets of beer
are allowed, but should be delivered to two or more people at a time.  

Ms. Conforti asked the group if they would like her to separate out the ordinance into two parts, one
regarding the gourmet shop and one concerning the wine by the glass service.  The group agreed that the
ordinance should be separated.   Ms. Conforti advised that she would split the provisions and create two
separate ordinances for their consideration.    

Ms. Conforti asked the group for their final thoughts on seating and if they would like to see a maximum
seating capacity for wine shops serving wine.  The group replied yes.  Ms. Conforti asked for a
percentage or a figure.  She noted that they do not necessarily want the establishment to change their
focus of the operation, but allow them a little space for this bonus activity.  She stated that she did not
want the establishment to turn into a wine bar.  Ms. Conforti stated that she would like to see the
restriction based upon a percentage of the selling floor square footage.  The group was comfortable with
10-20% of the operation.   Chairman Kubes stated that 20% of the seating capacity is allowed at the bar
area of a restaurant.   Ms. Conforti did not want customers to go into a wine shop and see 30 people
standing around drinking.  The group agreed that they did not want to see that activity.  Ms. Conforti
stated that the focus of the operation should remain the same.  She stated that they can start restrictive. 
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Ms. Strelau is not opposed to a wine boutique.  Mr. Barnett recalled that the Cellar Door first wanted to
open as such, with tapas and limited menu.  He stated that this request is a revival of that general idea. 
Mr. McInerney asked who was proposing this activity.  Ms. Conforti replied the Cellar Door.  Ms. King
replied that she was comfortable with 15%.  The other members agreed. 

Ms. Conforti asked the group for their thoughts on limiting the number of ounces and number of glasses
allowed to a patron in any one sitting.   Ms. Strelau replied five, no more than ten.  The group agreed.

Ms. Conforti asked the group for their thoughts on requiring some food service, such as appetizers, tapas
and cold sandwiches.  Chairman Kubes stated that requiring hot food may require some additional health
department requirements and kitchen facility additions. 

Ms. Conforti asked the group if they were comfortable allowing this activity on the exterior of the
premises.  Ms. Strelau replied no.  

Mr. Barnett asked to discuss the outdoor activity.  He stated that he did not object to wine being allowed
to be consumed outdoors.  Ms. Strelau stated that she does not have a problem with outdoor service,
however there are so many restrictions for outdoor seating and she felt it would not be feasible in this
instance.  She noted that the area has to be fenced and food service must be available.  Ms. Conforti
noted that if the consumption is expanded to an outdoor seating area, the scope of the business is
essentially changing the operation.  Mr. Strelau argued it would no longer be a packaged wine shop.  Mr.
McInerney agreed that it would have a different scope.  Mr. Barnett stated that if the establishment is
going to be required to have food and must have certain limits on the service, he did not feel it is
different whether wine is allowed inside or outside.  Ms. Strelau felt that if the owner wants outdoor
service, he should come back and ask for it. 

Ms. Conforti stated that she would re-draft the ordinance and bring it before the Commission again.  She
stated that she would separate the ordinance into two parts, one which will address the wine consumption
on premises and the other will address the gourmet food shop.  

Ms. Conforti stated that she left a press release with information on those establishments who passed the
control buy tests.  She stated that a press release will be issued after tests are done.  Ms. Strelau felt it
was a good thing to do.  Ms. King asked if any licensee did not pass.  Ms. Conforti replied Sam’s Wines
& Spirits and North Beach.  Ms. Strelau asked if the North Beach violation took place in January.  Ms.
Conforti replied yes.  Ms. Strelau thought those who failed the test were listed in the month end report. 
Ms. Conforti replied no.  Ms. Strelau wonder why those that fail were not listed.  Ms. Conforti replied in
order for the Commission not to get a pre-disposed judgment against the establishment, the Commission
is not aware of the control buy failure until they receive the notice of hearing which is contained in the
liquor packet.  She stated that the group is not provided with a police report for the incident.  She also
noted that they did not get the stipulation until it is read directly by the prosecuting attorney on the
evening of the hearing.  She noted that it is Village practice to keep the hearing fair for both sides.  She
stated that the licensee is presumed innocent until proven guilty.   Ms. Conforti stated that once the
licensee is found guilty, she will list the findings in the month end report.  Mr. McInerney stated that they
do know in advance of a meeting if there is going to be a hearing and the name of the establishment
because the agenda is also posted in the paper.  

Mr. Barnett asked why the Commission is not hearing the violations this evening.  Ms. Conforti replied
that stipulations were prepared, however, the opposing attorneys have them and the Village is awaiting
response.  Mr. Barnett asked if there is any time frame in which they can wait to respond.  Ms. Conforti 
noted there is no response time deadline.  Ms. Strelau asked what if the licensee waits six months to
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respond.   Ms. Conforti stated that the Village has to notify them within five days of a hearing.  She
stated that the Village attempts to take care of the hearings as soon as possible, however, the Village will
consider staff’s schedule as well as the licensee and their attorney’s schedule into consideration.  She
also noted that some licensees do request on-site training seminars prior to the hearing so that they can
provide additional evidence to the Commission that they have completed additional training and give
them time to revise their materials, etc.  Chairman Kubes stated that the licensee’s have attorneys
working on the cases.  He also noted that most want to get it over and done but some others may take a
little longer.   Ms. Conforti stated staff tries to accommodate the licensee as much as possible.   

Mr. Barnett mentioned North Beach.  He asked staff their thoughts about placing their DUI issue on a
future agenda.  He felt that there was a problem there.  Ms. Perez stated that the Village may consider a
hearing at the time they apply for next year’s license.  Ms. Conforti replied that they appeared before the
Commission at a renewal hearing a few years back.  She noted that other licensees were required to
attend, specifically, North Beach, DuPage Inn, Founders Hill and Riprocks.   Ms. Strelau asked what is
the criteria for deciding who is to appear for a renewal hearing.  She stated that although the DUI
Notifications are hard to prove, there are other establishments that normally land on the DUI Notification
chart and that had failed a control buy.   Ms. Conforti noted that is one issue staff has concerning renewal
hearings.  She wondered where the Village should draw the line on who to have attend a renewal hearing
and what can be done.  She noted that in the case of the DUI, the individual driver is prosecuted.  She
noted it is hard to prove and there is nothing in the ordinance which dictates a fine, suspension, or the
like be issued to a licensee with multiple DUI Notifications.  Ms. Strelau stated that this issue was
covered in the probationary license section of the draft code changes that were not adopted.  

Chairman Kubes asked when the violations are going to be heard.  Ms. Conforti replied she was unsure.
Chairman Kubes asked if the violation will be heard by the Commission.  Ms. Conforti replied that she
was unsure.  

Ms. Strelau asked when a decision is going to be made as to whether the Liquor Commission or the
Liquor Commissioner will conduct disciplinary hearings.  She stated that she re-read the minutes and that
the Mayor wants consistency in this process.  Ms. Strelau stated that a decision should be made and that
one or the other method needs of conducting hearings need to be picked.  She felt that if every time a
violation one comes up, they do not know who will conduct it and there is not a consistent process.  She
stated that there use to be a consistent process.  She felt that if a choice was made clear either way, there
would again be a consistent process.   She state that there used to be a consistent process and if the
Mayor selected one or the other, there would be a consistent process.  She felt the process now has a lack
of transparency to it.  She felt as a resident, it is important to know that when someone violates the
ordinance, that the violation is taken seriously and we see what happens.  She noted that Ballydoyle
failed their buy in April, yet the hearing was not until June 27th.  She thought that part of due process was
a timely hearing.  She felt that was not common with past standard.  She stated that those who violated
would have been before the Commission right away and taken care of a lot faster.  She was disappointed
that each month the Commission has to ask what the process will be.  

Mr. Barnett noted that the Commission’s meeting and minutes are public.  He wondered if the Legal
Department is worried about the inconsistent pattern of handling disciplinaries and equal protection
issues.  He stated that the Village cannot even tell the licensee what to expect as a process.  He felt that
one licensee should not be treated differently from another.  He stated that the Mayor should insist that
the Commission to hear the violations in order to insulate himself.  He thought that if a licensee were
about to lose their license and they found out there was an inconsistent process or treatment it may be
asking for trouble.  
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Ms. King stated that she was worried if things would be disclosed to the Commission.  She wondered if
the meeting will be public meeting and wondered when it will be.  Chairman Kubes stated that Ms.
Petrarca assured the group that the meeting will be properly posted and noticed.  He confirmed that the
group was still unsure if the meeting will be before the Commission or will be conducted by the Liquor
Commissioner himself.  Ms. Conforti noted that either way, the Commission and the public will be
notified of the hearing.  

Chairman Kubes mentioned the issue about North Beach and perhaps brining them to before the
Commission.  Ms. Conforti stated that the Mayor would need to make a decision on how to handle North
Beach in relation to the renewal application.  She stated that staff may recommend review of the renewal
application.  He will need to determine whether or not a hearing would be held and if there is enough
reason to hold a renewal hearing.  

Mr. McInerney asked if staff considered meeting at North Beach late in the evening with the management
to discuss issues at the establishment.  He wondered if it would be an additional way to influence the
licensee as to how serious the DUI issue may be and have a physical presence on site to observe customer
behavior.  He felt that may be another method in which to influence the licensee to do the right thing. 
Ms. Perez stated that if staff meets at the establishment, they have no authority to issue tickets if certain
behavior is observed.   Mr. McInerney stated that he serves in a management capacity and will not have
the authority to take action, but does have influence on people’s behavior.   

Chairman Kubes asked how the Legal Department would handle an establishment if they have illegal
activities such as gambling or nudity.  Ms. Conforti replied that a Legal Department response is typically
generated on a complaint basis.  The incident would be investigated or a tactical team sent into
investigate.  She noted that there was a licensee who was caught for gambling and a licensee caught for
allowing partial nudity.  She stated that the licensees were investigated resulting from complaints.  Ms.
Strelau asked if it has to be a repetitive behavior.  Ms. Conforti replied that an eyewitness can give
testimony of the violation.  Ms. Conforti stated that if the Village receives a complaint that an
establishment may be serving minors, a unit can be sent in.  She noted, on occasion, a parent will contact
her and advise that their underage child was served at a particular establishment.  Ms. Perez stated that
the Village staff does not investigate, the Police Department goes into to check out the violation.  

Mr. Barnett stated that North Beach has been asked over one year and a half to assist with the problem,
however, the licensee may not feel that their license is in jeopardy because a regular pattern of addressing
the issue is being done.  He felt that if something more or different is done, or changing the pattern in
which to respond, their level of consciousness about the problem will rise.  He felt the current pattern of
dealing with the DUI issue is not producing a desired effect.  Mr. McInerney stated that he would leave it
to the Village to determine who the appropriate party would be to conduct the visit and have some
dialogue about over service and the number of DUIs.  He felt if something different is done, it may
influence positive behavior.  

Ms. Strelau asked about the sentencing guidelines.  Ms. Conforti replied that she reviewed and revised
the guidelines.  Ms. Perez noted that the guidelines are the Legal Department’s guidelines, not
Commission guidelines.  Ms. Perez stated that staff shared the guidelines with the Commission in order
for them to know where the Village stood on the prosecution side.  She stated that the guidelines are
simply Legal Department recommendations.  She noted if the Commission would like to create their own
guidelines, they may.  Mr. Barnett stated that staff shared their guidelines with the group.  He added that
the guidelines were reflective of the ordinance which has substantially changed.  He stated that the group
felt that the Commissioner did not like what the Commission recommended.  He added that they would
like to have some direction.  He felt if the group is given the opportunity to hear a disciplinary, they
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would like to be on the same page and have the updated recommendations from staff.   Ms. Conforti
replied that she will provide a copy to the Commission.  Ms. Perez understood that the Legal Department
would need input from the Mayor.  

Ms. Strelau wondered why the Commission had talked about new sentencing guidelines and updating
them.  Ms. Conforti stated that they were updated once the ordinance was changed to include provisions
on fines, to address the vertical under 21 license and address the mandatory training issue.  Ms. Strelau
stated that they discussed the issue in January and February.  Chairman Kubes thought that the
Commission was not necessarily going to revise the guidelines, but review and revisit them.   

Mr. Barnett stated that at January’s meeting the group discussed revising the liquor disciplinary
guidelines and Ms. Conforti replied that the Legal Department was in the process of drafting language
and policies to add to the suspension guidelines.  Ms. Strelau felt that the group should have been told
previously that they were Legal’s guidelines.  Ms. Conforti replied that Ms. Perez noted that the
Commission can create their own guidelines.  

Ms. Strelau stated that she was frustrated that now they are being told that they are not to revise the
guidelines.  She felt disappointed that what the group is trying to accomplish is halted.  She felt the group
was not accomplishing anything.  Mr. McInerney felt that they have accomplished things and noted
pending issues.  He felt the Commission may be frustrated.  Mr. Barnett stated that the group is looking
for direction.  He asked if they can take a copy of the guidelines and each reflect on how they want to use
them in the future.  Chairman Kubes felt the group could review them however, if they restructure the
suspension guidelines and hearings do not come to them in the future, their efforts may be wasted.   He
felt that once direction is given, the guidelines can be revisited.  Mr. Barnett was unsure if the group was
going to be given direction. 

Ms. Perez stated that staff will advise the Commission on when they know what to work on.  Chairman
Kubes stated that it is the goal of the Commission to work on the ordinances before them on the agenda
this evening.  He asked if they need to vote on the ordinance for the wine shop/gourmet food shop.  Ms.
Conforti replied no, that she will be re-draft the ordinance, split them into two separate ones and add
more detail that the group discussed.

Mr. Barnett asked how the Commission establishes an agenda.  He stated that there is a pattern for things
not to end up on an agenda when they asking that things be placed on it.  Ms. Conforti replied that the
Liquor Commissioner and staff determine the agenda.  Mr. Barnett asked if there is anything in the
ordinance or operational rules that the Chairman set the agenda.  Ms. Conforti and Ms. Perez replied that
the Liquor Commissioner and staff set the agenda.  Ms. Perez stated that is past practice.  Mr. McInerney
thought that the Chairman sets the agenda per Roberts Rules of Order.  Mr. Barnett stated that if it is not
written anywhere, the Chairman should have the authority to set the agenda.  Chairman Kubes’ was
under the impression that the agenda was set by the Legal Department regarding hearings.  He stated that
time permitting under new or old business was devoted to other issues.  Chairman Kubes stated that
sometimes they ask under new business to place an item on an agenda.  Ms. Conforti noted that this
month had a hefty agenda and the Mayor specifically asked for discussion on the two ordinances
presented this evening.  She stated that applications have to be heard.  Mr. Barnett stated that any agenda
item can get curtailed and items tabled.  He stated that there was a pattern for specific requests that are
never put on agenda.  He added that there are times that meetings are cancelled for a lack of agenda.  He
felt that meetings should not be cancelled as there are a number of items that they have asked to
discussed on an agenda.  He wondered if the meeting will be cancelled if there are no applications next
month and to not be able to talk about items that were requested to be placed on the agenda.  
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Ms. Strelau asked if the Village Council expects them to meet monthly and discuss issues.  She asked if
one person should be altering the agenda.  Chairman Kubes stated that the role of the Commission was to
hear applications and noted that the ordinance does not say that the group has to meet each month and
have general discussion.  Ms. Conforti stated that the Commission is to hear application hearings and
discuss matters that the Village Council and Liquor Commissioner wishes the group to discuss.  She
stated that the group historically heard disciplinaries and applications.  She noted that the group did not
discuss ordinance changes in the past.  She stated that staff presented ordinances to the Commission and
noted that Dan Blondin was very particular about what the Commission discussed.  She did note that the
duties of the group has evolved.  She stated that the Mayor has asked for their feedback on issues and
noted that there are items of more importance that need to be discussed.  

Mr. McInerney stated that the group met with the Council at a Coffee with the Council meeting where
the group was challenged to share their ideas and that the Council wanted their input and opinions.  He
stated that the group has talked about more things than Village staff is prepared to talk about.  Mr.
McInerney recognized that staff cannot devote its full time to the Liquor Commission.  He noted that
they do talk about topics under old business.  Ms. Conforti replied that the Liquor Commission is a very
small percentage of her work.  She noted that she devotes as much time she can to it, however, there are
other tasks that the Legal Department is responsible for many other tasks.  She noted that the department
cannot put aside important work that needs to be done for the Village Council on a weekly basis by way
of Council packets.  She stated that not that they do not want to devote the time to certain Liquor
Commission issues, it is just that they do not have the time to do so.  She noted that the Mayor, Manager
and Council want certain things accomplished and certain projects concentrated on.  

Ms. King stated that they are not allowed to discuss anything amongst themselves unless they are at an
open meeting and noted that they are dictated what they can talk about at the meeting.  Chairman Kubes
agreed, however, they can and do convey messages in old business.  He was unsure if the minutes are
read or not.  Chairman Kubes understood what the packets entail and the Council is overloaded with
many materials. 

Ms. Strelau asked if there is a deadline in which a licensee has to request extended hours.  Ms. Conforti
replied yes.  She noted that they need to submit a request a minimum of two weeks prior to the event, per
ordinance.  Chairman asked if the request goes through the Legal Department.  Ms. Conforti replied yes
and added that it is forwarded to the Mayor for consideration.  Chairman Kubes asked about why the
time frame was instituted.  Ms. Conforti advised that she has to notify the Police Department and she
needs time to also do the paperwork. 

Mr. Barnett asked if Shanahan’s was requesting an extension.  Ms. Conforti replied no, that they were
only holding the event within the Downers Grove allowable service hours.  Mr. Barnett asked what time
alcohol service begins.  Ms. Conforti replied 8:00 a.m., except on Sunday.  She noted that Shanahan’s
will be able to serve legally until 1:00 a.m. on Friday and until 2:00 a.m. on Saturday.  Ms. Conforti
noted that some special events do not last the entire liquor serving hours.  She noted that St. Joe’s does a
St. Patrick’s Dinner Dance which is 6:00 p.m. to midnight. 

Mr. Barnett asked if a special use had to be obtained for the Shanahan’s event.  Ms. Conforti stated yes. 
She also advised that the special use permit goes through a departmental review process.  She stated that
she, the Police Department, Community Development, Fire Prevention and the Manager’s Office
reviewed the materials and that the group discussed issues such as safety, fire prevention, occupancy. 
She noted that liquor approval is separate and staff cannot grant liquor service approval.   

VI. NEW BUSINESS
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Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding
any new business.

Mr. McInerney stated the Council discussed DUIs and DUI revenue at a recent meeting.  He stated that
DUIs are a symptom of the problem of over service.  

He asked that the Village staff prepare a draft of a service compliance program for liquor licensees with
the intent to provide a mechanism for monitoring licensee compliance in regards to over service, menu
availability and hours of operation.   Mr. Barnett seconded.  

Ms. Strelau asked if he has was asking staff to formulate a program which might be appropriate to ensure 
service compliance.  Mr. McInerney stated that the Commission did not create the control buy program,
but Village staff came up with the program and he would like staff a similar type of program to be
created to monitor code compliance.  Chairman Kubes asked if he was requesting that this be placed on a
future agenda. Mr. McInerney moved that staff prepare a draft of a program with the intent to present it
to the Commission or adopt it as a program.  Chairman Kubes asked if he wanted group discussion or
would he want staff to draft something without their input.  

Mr. McInerney asked that staff to draft a program to address issues of concern by the Commission where
there are gaps in the Village enforcement of the Code.  He stated that there is a DUI Notification program
and they see the results and know it is subjective and has limitations, but realized that it is indicative of a
problem with over service.  He wondered what the Village could do to provide a mechanism to monitor
over service.   He encouraged staff to prepare a program.  Chairman Kubes asked if he was asking staff to
prepare something and put it in writing before the Commission discusses it.  Mr. McInerney replied yes. 
He asked staff to review minutes over the past few years for direction where they discussed this issue. 
He stated that he would like to get the item on a future agenda.  

Mr. McInerney stated that if the Commission wants to see things done, the members should raise issues
by sending e-mails to the Council, Mayor and staff.  He felt the group is not moving forward and would
not be doing a service to the community if they are reactive rather than acting in a proactive manner.  He
would rather have staff generate something as they are the ones who will be handling the program.  He
would like to see what type of program staff would propose and whether it be on-site at establishments. 
He would like to get feedback from the group once staff submits the draft.  

Ms. Conforti stated that Councilman Urban noted that the Village Council per the Strategic Plan wanted
officers in neighborhoods moreso than having officers in liquor establishments.  Mr. McInerney stated
that officers do not need to be in the establishments determining code compliance and this may be more
of a code enforcement issue than a police issue.  He felt that it would be up to the Village staff to
determine what resources are sent to enforce and monitor compliance.   Ms. Perez noted that there could
be some budgetary issues.  Mr. McInerney would like it to be a budgetary issue.   Ms. Perez noted that
the code enforcement department and police department are stretched to their limits.  She noted that the
SWAT and other specialty police programs have been discontinued.  Mr. Barnett stated that the group
has talked about budgetary issues in the past.  He stated that the Council decides what the cost is for the
license and the right to sell liquor.  He felt that the Village may wish to revisit those costs if a new
program is administered.  He understood that nothing would come during the current budget cycle.  He
believed that if it was decided and desired for additional enforcement to be established, then funding
could be addressed.  Mr. McInerney stated that the Village is only testing one specific item in the
ordinance related to a licensee’s behavior and the Village fines or suspends a licensee based on their
performance.  He stated that the Village does not look at all aspects of the performance of a licensee.  He
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felt that the Village should provide a mechanism to consistently enforce various rules they have.   

Mr. Barnett asked Ms. Conforti how many establishments are licensed in the Village.  Ms. Conforti
replied 73.  Mr. Barnett stated it may not be hard to fund another code enforcement officer if the Village
increases the cost of a  license.   He stated that it must first be determined that the program is beneficial,
then financial aspects of it could be discussed.  

Mr. McInerney asked staff to draft a program to address these issues, but did understand that it may not
be implemented in the very near future.  Ms. Perez asked if he was requesting that an ordinance to be
drafted.  Mr. McInerney wished to be provided a draft of a service compliance program, similar to the
control buy program, which is not in ordinance form.  Ms. Conforti noted that the control buy program is
a policy, adopted by the Police Department.  Mr. McInerney wanted the program to be fair and consistent
and provide for repercussions for licensees who are not complying with menu availability and who may
be over serving.  Mr. McInerney stated that if the Village does not check these particular things there is
no way of knowing a licensee is in compliance.  

Chairman Kubes stated that the policy can be brought up for discussion.  Mr. McInerney stated that the
Council discussed DUIs, but discussed symptoms and did not address the issue of over service.  He
wanted to be proactive.  He felt the Village should determine what a reasonable program would be.  He
felt that establishing a program or compliance test to check menu availability, hours of operation and
over service was worth looking into if it resulted in saving a few lives.  

Ms. Strelau stated that until the program is discussed, no budget money is available until it is decided that
the program be implemented.  Ms. Perez stated that historically the Village has been reactive as opposed
to proactive.  Ms. Strelau felt that the Commission desired to be proactive.  

MR. MCINERNEY MOVED THAT STAFF PREPARE A DRAFT OF A SERVICE
COMPLIANCE PROGRAM FOR LIQUOR LICENSEES WITH THE INTENT TO PROVIDE A
MECHANISM FOR MONITORING LICENSEE COMPLIANCE IN REGARDS TO OVER
SERVICE, MENU AVAILABILITY AND HOURS OF OPERATION FOR THE COMMISSION
TO REVIEW AND THE VILLAGE COUNCIL TO REVIEW IF THEY CHOOSE.  MR.
BARNETT SECONDED.  

VOTE:
  Aye:  Mr. McInerney, Mr. Barnett,  Ms. Strelau, Ms. King, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 5:0:0  

The Motion carried. 

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT
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Concluding business for the evening, Chairman Kubes called for a motion to adjourn.

Ms. Strelau  moved to adjourn the March 1, 2007 meeting.  The meeting was adjourned by acclimation at
9:30 p.m.

1\wp\2007-Liq-Com\Minutes\03-01-07



DOWNERS GROVE LIQUOR COMMISSION
VILLAGE HALL COUNCIL CHAMBERS

801 BURLINGTON AVENUE

Thursday, February 1, 2007

I. CALL TO ORDER

Chairman Kubes called the February 1, 2007 Liquor Commission meeting to order. 

II. ROLL CALL

PRESENT:  Mr. Barnett, Ms. Strelau, Ms. King,  Mr. McInerney, Chairman Kubes (6:45 pm)

ABSENT: Ms. Dietrich

STAFF: Assistant Village Attorney Ann Marie Perez, Liaison to the Liquor Commission
Carol Conforti

OTHERS: David Peksenak, Laura Wassong, Larry Moore, Councilman Stan Urban, Court
Reporter

III. APPROVAL OF MINUTES

Chairman Kubes asked for approval of the minutes and asked members if there were any corrections,
changes or additions.  Hearing no changes, corrections or additions, the minutes of the December 14,
2006 Liquor Commission meeting were approved.

Chairman Kubes reminded those present that this evening’s meeting was being recorded on Village-
owned equipment.  Staff was present to keep minutes for the record and a court reporter was present to
take the minutes verbatim.

IV. APPLICATION FOR LIQUOR LICENSE

Chairman Kubes made the following statements:

“A part of tonight's agenda is to conduct a public hearing on liquor license applications.  For the benefit
of all present, I would like to state that this Commission does not determine the granting or denial of the
issuance of any license.  We may at the end of each hearing, make a finding or recommendation with
respect to the application.  If necessary, the Commission may adjourn a hearing to a later date in order to
have benefit of further information.”

“At the conclusion of the hearing, the Commission will summarize its findings and determine any
recommendations it wishes to make to the Liquor Commissioner.”

“The Liquor Commissioner, who is the Mayor of Downers Grove, will, pursuant to Section 3-12 of the
Ordinance, render decisions regarding issuance of available licenses within 60 days in order to consult
the Plan Commission for its recommendations.”

“Hearings by this Commission are held according to the following format: 1) reading of information
pertinent to the application, 2) comments from the applicant, 3) comments from the public, 4) discussion
by the Commission, and 5) motion and finding by the Commission.”
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“A court reporter is present to take the proceedings verbatim.  Staff  is also present for purposes of
summarizing the proceedings.”

SVT, LLC d/b/a Ultra Foods, 1212 75th Street

Chairman Kubes stated that the first order of business was to consider a liquor license application for
SVT, LLC d/b/a Ultra Foods located at 1212 75th Street.  He added that they are seeking a Class "P-1",
full alcohol, off-premise consumption liquor license.  

Chairman Kubes asked that any individual(s) representing the applicant step forward and be seated.  He
asked that any individual(s) giving testimony state and spell their name for the record, indicate their
affiliation with the establishment and be sworn in by the court reporter.

Mr. David Peksenak,  Ms. Laura Wassong and Mr. Larry Moore were sworn in by the court reporter. 
Ms. Wassong introduced herself as the Illinois store supervisor.  Mr. Moore introduced himself as the
director of operations for SVT, LLC.  Mr. Peksenak introduced himself as the store/liquor manager. 

Mr. Moore stated that they are seeking a P-1, off-premise liquor license.  

Mr. Barnett asked the applicant if this store was the former Cub Foods location.  Mr. Moore replied yes. 

Mr. Barnett noticed that they operate a number of stores in Northwest Indiana, in Illinois and in the
Chicagoland area.  He asked him to expand on the SVT, LLC corporation.  Mr. Moore stated that the
corporation originated 76 years ago as a small, independent grocer in Northwest Indiana.  He stated that
they operated independently over the years until about 2006 when Certified Grocers out of Franklin Park
purchased a majority of the shares.  He stated that in 1981 they introduced Ultra Foods which was a
warehouse-type operation.  He stated that they began adding more convenience items similar to a
conventional supermarket such as a full scale bakery, deli and meat market.  He stated that they currently
have seven (7) stores open in Illinois with the remainder of their sixteen (16) stores in Indiana.  He stated
that they are in the process of opening an additional five (5) stores.  He stated that this is a large volume
operation.  He stated that they average $500,000.00-$700,000.00 in sales per week.  He stated that they
anticipate the Downers Grove location will have approximately $700,000.00 in sales.  He stated that they
are very community-oriented and are looking forward to operating in Downers Grove.

Mr. Barnett was pleased that they felt Downers Grove was worth investing in. 

Mr. Barnett asked about the anticipated breakdown in sales.  He asked if it would be a full-service
grocery store as opposed to a warehouse concept and asked if this was the way all Ultra stores are
operating.  Mr. Moore replied yes.  He stated that they all have gone full-service.  He stated that the only
thing they do not do is bag groceries.  He stated that they offer every other convenience that a normal
supermarket offers.  He stated that they have full-service deli’s, bakery and catering.  He stated that they
sell liquor.  He noted that their meat is fresh daily.  

Mr. Barnett asked if there were any violations found involving any other licensed establishment listed in
their application.  Ms. Conforti replied that she was aware of one violation.  Mr. Moore stated that they
did have a violation in Kankakee.  He added that they purchased the store three years ago.  He stated that
a cashier sold to an underage agent approximately two years ago.  He stated that at that time they did not
have BASSETT training.  He noted that from that incident they had established the training and have not
had any issues since.  

Mr. Barnett noticed that they have a Point of Sale (POS) system in place.  Mr. Moore stated that the
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registers are prompted any time liquor is scanned.  He stated that a prompt comes up where the cashier
has to request for identification in order to continue the sale.  Ms. Wassong stated that in addition to all
liquor being flagged, the system recognizes cashiers who are under 21 by their sign-on number.  She
stated that if the cashier is under 21, the individual cannot complete the transaction.  She stated that
someone over 21 would have to enter an override to complete the transaction.

Mr. Barnett wished the applicant luck.

Ms. King liked the liquor handing manual.  She stated that she liked that the manual contained a test and
the company policy on what would happen if someone is involved in a violation.  She asked if the manual
is utilized at every store.  Mr. Moore stated that the policies and procedures contained in the manual are
provided to all the stores.  He noted that some detail was added to the manual.  He stated that since they
have taken the time to add detail to the manual for Downers Grove, they plan to utilize it company-wide.  

Ms. King asked if they complete bi-annual refresher courses.  Mr. Moore and Ms. Wassong replied yes.  

Ms. King asked about the employee’s training status.  Ms. Wassong stated that they are just beginning to
orientate cashiers and customer service managers.   She stated that they will go through store orientation 
along with review of the liquor program and shall obtain BASSETT training prior to the store’s opening.  

Ms. King asked Mr. Peksenak if Portage Indiana was a far distance for him to travel, as he is serving as
liquor manager.  Mr. Peksenak stated that he has worked in Illinois for the past twenty (20) years and is
comfortable with the commute.  He stated it is only about a forty-five (45) minute drive. 

Ms. King welcomed the applicant.

Ms. Strelau felt that the procedure manual was exceptionally well done.  She liked the test.  She felt that
the manual shows a lot of forethought.  She felt that if they follow through and be diligent she did not
believe that they would have any troubles.  She asked Mr. Peksenak who would be responsible for liquor
handling in his absence.   Mr. Peksenak stated that he has six (6) managers who will be key-carriers and
responsible for the store while he is not there.  He stated that he will be at the store about sixty-five (65)
hours per week.  He stated that all managers will be BASSETT trained.  He stated that a key manager
will always be in charge.  

Ms. Strelau thanked and welcomed the applicant to Downers Grove.

Mr. McInerney liked the review questions as well and thought it was a nice addition to the manual.   He
stated that it was a positive example to include in other liquor manuals.  

Mr. McInerney asked Mr. Peksenak to elaborate on his liquor handling experience.  Mr. Peksenak stated
that this is the third grocery business he has worked for.  He stated that he worked for Eagle Food Center
for eighteen (18) years where he served as a store manager for nine (9) years.  He added that he worked
for six (6) years with Cub Foods until they closed, then joined Ultra Foods.  He stated that he has been a
manager for fifteen (15) years and has not had any violations while serving as a manager.  He added he
stocks, purchases, and deals with cashiers and was comfortable dealing with alcohol.  

Chairman Kubes asked Mr. Peksenak if he was currently BASSETT or TIPS trained.  Mr. Peksenak
replied no, however, he will be trained before the store’s opening.  He stated that over the next few
weeks, cashiers will go through orientation and then get BASSETT trained.  Ms. Wassong added that
they are in the process of scheduling 7-8 classes in order to get all employees trained.  
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Chairman Kubes was impressed with the register system.  He asked them to explain how the Point of
Sale (POS) system works.  Ms. Wassong stated that all alcohol products have an attribute assigned to
them which, in turn, stops the sale at the register and an age block comes up on the cashier’s screen.  She
stated that the cashier cannot proceed until a date of birth is entered.   She stated that the customer would
be carded and their birthday entered into the system.  If the customer is over 21, the sale will go though. 
She noted that another feature was added for the under 21 cashiers.  She stated that they are blocked from
entering alcohol sales.  She stated that their birthday is linked to the system and they are locked out from
processing alcohol sales.  She stated that someone over 21 would need to be called over in order to
complete the sale with a manager’s override code.  

Chairman Kubes asked who would be responsible for helping an under 21 cashier to complete the sale. 
Mr. Peksenak replied that it would be one of the customer service managers.  He stated that they will go
to the register, use and over ride, card, enter the birthday and complete the transaction.  

Chairman Kubes asked about self-service register areas.  He asked if they will have these types of
registers at this location.  Mr. Moore replied no and noted that the self-checkout stations were removed
from this location.    He stated that there will be a clerk at every register.  

Chairman Kubes stated that he attempted a self-checkout with alcohol at a store.  He noted that someone
came over and ran the sale through.  He wondered how they confirmed that someone was over 21.  Mr.
Moore stated that there is one individual who monitors the self-checkout registers and that attendant is
responsible for requesting identification anytime a liquor sale comes up. 

Chairman Kubes asked if a cashier can enter in a general dollar amount for alcohol without scanning it. 
He asked if there was an over ride system.  Mr. Moore stated that could happen.  He stated that
employees cannot enter the item as a liquor product without the prompt for identification coming up, but
they could enter liquor in as a fictitious item.   

Chairman Kubes stated that their manual states that they will card anyone under the age of 35.  Mr.
Moore replied yes.

Chairman Kubes asked where the liquor department will be located.  Mr. Moore stated that the area was
not shown on the map included in the packet and indicated it was in the south west corner of the store.
Chairman Kubes asked how far was the department from the exits and/or entryways and registers.  Mr.
Moore stated that the department is located next to the registers and approximately one hundred (100)feet
away from the entrance/exit.  Chairman Kubes asked if the area is visible to the cashiers.  Mr. Moore
replied yes and stated that there are two (2) cameras that monitor the area at all times.  Chairman Kubes
asked if cold and warm beverages would be available.  Mr. Moore replied yes. 

Mr. Moore stated that they have “secret shoppers”.  He stated that the secret shoppers monitor the
cashiers to ensure they are doing their job properly.  

Chairman Kubes stated that penalties listed in the manual for employees involved in the sale to a minor
include responsibility for local fines and a three (3) day suspension for a first offense and termination
upon a second violation.  He asked what they plan to do to ensure that sales will not be made to minors. 
Ms. Wassong stated that they take liquor sales very seriously and feel that their disciplinary policies are
extreme.  She stated that if there is any violation, they conduct a counseling session and review the
manual with the employee so they fully understand the policies and procedures.  

Mr. Moore noted that they conduct audits on their cashiers.  He added that every register has a closed
captioned camera on it, so they can monitor cashiers.  He stated that if they notice cashiers making errors, 
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mishandling liquor or mishandling coupons, they will take notes and a manager will sit down with the
employee to correct the situation.  Mr. Peksenak stated that there are procedures in place in order to
monitor abnormal activity.  He stated that over-rings and key punched in dollar amounts are monitored as
well.  Mr. Moore stated that cashiers are accountable for over-rings.  He stated that reports are reviewed
on a weekly basis.  

Chairman Kubes asked how many employees they will hire.  Mr. Moore stated that they will start with
two hundred (200) and will most likely end up with about one hundred fifty (150) employees to one
hundred sixty (160) employees.  Chairman Kubes asked how many will be cashiers.  Mr. Moore replied
fifty (50).  

Chairman Kubes asked about their turnover rate.  Mr. Moore stated, by history, about eighty percent
(80%).  Mr. Peksenak stated that a difficult part of his job is having to train new employees regularly. 
Chairman Kubes stated that they will have to work hard with training due to the high turnover rate.  He
felt that they have good practices in place.  He hoped that they will be cautions.  

Mr. Peksenak noted that most of the managers from Cub Foods were retained.  

Chairman Kubes asked if the applicant had any more comments.  Mr. Moore stated that they are looking
forward to operating in Downers Grove.  

Chairman Kubes asked for a recommendation from the Commission concerning its finding of  “qualified”
or “not qualified” with respect to the applicant with regard to their Class “P-1” liquor license application.

MR. BARNETT MOVED TO FIND SVT, LLC D/B/A ULTRA FOODS LOCATED AT 1212 75th

STREET, QUALIFIED FOR A CLASS “P-1" LIQUOR  LICENSE.   MS. KING SECONDED.

VOTE:
  Aye: Mr. Barnett, Ms. King, Mr. McInerney, Ms. Strelau, Chairman Kubes

              Nay:  None

              Abstain:  None

MOTION CARRIED: 5:0:0  

The Motion carried. 

Chairman Kubes asked the target date for the store’s opening.  Mr. Moore replied February 28th.  

Chairman Kubes concluded the application hearings for this evening’s meeting.

V. OLD BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding 
old business.

Ms. Conforti followed up on items from last month’s meeting.  She stated that the group discussed the
current vacancy on the Commission and the status of a replacement.   She asked Councilman Urban for
feedback.  Councilman Urban stated that there was some confusion if there was a statute in place
concerning board and commission member appointment during an election.  He stated that several
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members of the Council were not in favor of appointments during this time.  Councilman Urban has
potential candidates to bring forward.  He stated that recommendations for appointments will not be
made until after April 17th.   He reiterated that it is not a statute, but a Village policy that should stay in
place.  

Mr. McInerney asked when election season begins.  Councilman Urban replied 60 days prior to an
election.  Mr. McInerney stated that some people may say that election season starts the day after one is
put in office.  

Councilman Urban stated that he spoke with the Liquor Commissioner as to whether or not the
Commission will hold disciplinary hearings.  He stated that the Mayor indicated that he has no intention
of not brining disciplinaries before the Commission at some time again.   Mr. McInerney thanked
Councilman Urban for the follow up.

Chairman Kubes appreciated Councilman Urban’s responses and was pleased that the group was
receiving feedback.  He was concerned that the Commission had a vacancy this long.  He realized that the
Council voted to raise the membership from 5 to 7 members to get a quorum easier, but was concerned
with the vacancy and the possibility of absences.  

Chairman Kubes stated that since there are no disciplinaries in the near future, he understood why there
may be no rush to appoint someone.  He would rather have a worthy appointment voted on equally by the
Council.  He asked if they will vote in a new member after the 17th or after the new Council person is in
office.  Councilperson Urban stated that the Liquor Commission should have another member by their
May meeting.  Chairman Kubes stated that there are no pressing matters and realized that other Boards
and Commissions are experiencing the same issue.  

Ms. Strelau was unsure when terms expire.  Councilman Urban replied April 30th.  Ms. Conforti noted
that member terms are also staggered.  Councilman Urban stated that there was some discussion about
having terms expire at year end, as the Village has changed the budget process to year end.  Chairman
Kubes stated that if member appointments terminate at year end, there would not be a conflict with
election season.  

Ms. King asked if the Commission will be notified of Control Buy failures.  Ms. Conforti replied yes and
stated that notice will be posted.  Chairman Kubes asked if there were any disciplinaries active.  Ms.
Conforti replied yes.  She stated that no hearings have been set, however there have been violations.  She
stated that there has been no decision as of yet if the Mayor will conduct the disciplinaries.  Ms. Conforti
added that she has not received the police reports.  Chairman Kubes confirmed that control buys were
occurring.  Ms. Conforti replied yes.  Ms. Conforti stated that they began on the 23rd.  Mr. Barnett asked
if the officers have asked for training certificates.  Ms. Conforti replied yes.  She noted only one licensee
did not have the certificate in their possession.  Mr. Barnett asked if the officers felt comfortable
requesting the certificates.  Ms. Conforti replied yes and noted officers felt it was another simple step in
the process.  Ms. King asked if requesting certifications will be made part of the Control Buy process. 
Ms. Conforti replied yes.  Ms. Conforti stated “That a Boy” letters were sent well after the buy took
place, but now the individuals will know immediately that the Control Buy was passed. 

Ms. Conforti stated that there may be a few licensees that still need training as they had difficulties
scheduling a trainer over the holidays.  She stated that a letter will be sent to licensees requesting
employee names and type of certification received.  She noted that scheduling training for new licensees
is more difficult.  She stated that she has told applicants to have 1-2 people go through the certified
training as soon as possible so that someone on-site is certified when the location is open.  She noted that
new employees have a period of four (4) months in which to be trained.  She stated that she has advised
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licensees that on-line courses are available in the event training is needed immediately.

Mr. Barnett referred to the Green Room billiard hall and the availability of a license for the
establishment.  He noted that Village Attorney Petrarca indicated that the Village would be unwilling to
create a license at this time for this classification as other recreational facility licensees were over-
utilizing Village resources and the Village needed to be sure that those licensees are kept in control.  He
was critical of the letter forwarded to the Green Room as it did not give the owner any information about
what to do next and wondered if the owner has any route or recourse to appeal that decision to the
Village Council.  He felt that the Village should be accommodating to businesses and encourage them. 
He felt that staff could have done a better job in advising the owner on how to get further along in the
process.  Ms. Conforti stated that since the Mayor and staff felt there was an issues with other licensees,
directing the owner to approach the Village Council would be unadvisable at this time.  Mr. Barnett
stated that he was not critical of the decision, but was critical of the way that the letter did not give the
owner information on what further to do and all that the owner knows is that the Mayor has decided that
nothing is going to be done.  He understood that a liquor license for that facility will not be granted any
time soon but it should have been made more clear in the letter.  

Ms. Strelau stated that the Liquor Commission recommended that a license be created for the Green
Room billiard hall, however the Mayor had directed staff to place the request on file.  She felt that Mr.
Casey may believe he had a favorable recommendation and that his request is in process and felt that the
letter was misleading.  She was disappointed that this business owner has to suffer because there are
other licensees which present difficulties for the Village.  She felt that the Village should take care of the
problems with existing licensees.  She felt that the Village is not willing to create another license because
of problems at North Beach, but the Village should take specific, remedial action against them.  She
stated that if they do not meet expected standards, they should be held accountable.  She wondered how
the Village expects other licensees to follow the rules if certain problem establishments are not held
accountable.  

Ms. Conforti stated that accountability arising from the DUI Notification Program is hard to prove.  She
noted that information received from a DUI offender is provided strictly on a volunteer basis.  She added
that only the driver involved in the incident, not the licensee, can be prosecuted for the offense.  Mr.
McInerney wondered how the Village could monitor over service otherwise.   He asked if another
program could be put in place to encourage proper behavior.  He stated that a DUI is a symptom of the
underlying issue of over service.  He agreed that the DUI Notification Program is simply an indicator of
the problem and the Village cannot necessarily prosecute the licensee over it.  He recalled proposing a
meeting at North Beach at night in order to view the environment and determine if the establishment
holding up to the expectations that the Village has with regard to responsible service.  Ms. Conforti
stated that the group also discussed that the volume of customers be taken into consideration.  Mr.
Barnett stated that he had been vocally sympathetic to the volume of customers at the location but noted
that there is a problem there and they have to figure out some way to handle it.  He stated that there are
two licensees next to each other (North Beach/Hooters) that both do large volumes yet Hooters does not
have a problem with DUI Notifications.  He noted that North Beach has programs in place and spotters,
yet they are the most consistent with DUI Notification offenses.  He felt that the Village should do
something to address the problem other than filing paperwork every month and felt the Village should
take the next step.  Ms. Conforti stated that officers have been to the establishment and staff has met with
North Beach and monitors detailed DUI reports on a regular basis.

Ms. Strelau felt that the Village is taking action with the DUI Notification Program, but cannot prosecute
on the information.  She noted that the Village is trying to get licensees to do the right thing, but felt it
was not enough.  She stated that it was clear that the Village did not want to give a license to the billiard
hall because Village resources were consumed by similar licensees.  She noted that licensees are not
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guaranteed renewal.  She suggested not to renew problem licensees in order to solve the issue of
consumed resources and extra work by staff.  She felt that North Beach’s volume of customers should not
be used as an excuse and if businesses with that high volume cannot handle over service, than a license
should not be offered to them.  She felt the Village does have control of the process and a more direct
course of action needs to be taken.  She stated that some licensees have figured out how to keep patrons
from over consuming.  She recalled that Hooters had a policy that the 4th round of drinks did not go to a
table without the manager going to the table first to assess the situation.

Chairman Kubes agreed that the letter to the Green Room billiard hall did not provide direction for the
owner, however, he felt that the owner needs to follow up on his own.  He suggested that the
Entertainment Facility license classification be placed on a future agenda where the Commission could
address and consider raising fees in order to cover extra staff/administrative costs.  He did not want to
lose businesses, but would rather charge licensees higher fees to cover additional services.  Mr. Barnett
agreed.  He added that the probationary licenses were discussed in order to address licensees with bad
behavior.  He noted that there could be a higher fee related to the higher level of monitoring.  

Mr. Barnett stated that the public is not going to like the idea that a local business is over serving patrons,
especially if done so regularly over the past five years, and is one that caters to young adults.  He agreed
that the Commission should discuss Entertainment Facility licenses at a future meeting.  Mr. McInerney
agreed that extra fees should be taken into consideration, but felt that they should also address the main
issue of over service.  He indicated that the group has received information about DUI injuries and he
would rather be proactive rather than reactive and felt that the Village needs to be responsible and
address issues before they become problems. 

Ms. King asked what happened with the probationary license.  Ms. Strelau replied that staff felt it was
not legally appropriate.  Chairman Kubes stated that the issue can be re-addressed. He added that staff
was concerned with due process and was it not something they wished to pursue at that time.

Chairman Kubes stated that the DUI Notification Program is a tool that is not used as much as it should. 
He noted that North Beach was brought before the Commission in the past because of it.  He added that
perhaps they need to appear before the Commission again.  He stated that the licensee need to be aware
that there are some ramifications for the number of DUI Notifications that they receive.  He realizes that
the licensees do not want to leave Downers Grove and the Village should not chase businesses out either. 
He questioned if the Village has given North Beach enough opportunities to keep them on the right track. 

Ms. Conforti stated that she would request that the item be placed on a future agenda.

Mr. Barnett asked Councilman Urban if the Mayor saw any reason not to send disciplinary actions back
to the Commission in the future.  Councilman Urban he replied no.  Mr. Barnett stated that the group
discussed revising the Liquor Disciplinary Guidelines.  Ms. Conforti replied that the Legal Department is
in the process of drafting language and policies to add to the suspension guidelines.  

VI. NEW BUSINESS

Chairman Kubes asked for discussion, update from staff or comments from the Commission regarding
any new business.

Ms. Conforti stated that the Mayor requested input from the Commission on two items.  She stated that
State law was recently amended to allow patrons to take home a partially opened bottle of wine, provided
that the licensee re-seals it by placing the item in a sealed package.   She stated that she surveyed eight 
communities about their practices.  Ms. Conforti asked if the Commission had any comments.    Ms.
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Strelau asked if this applies to restaurants.  Ms. Conforti replied yes.  

Ms. Conforti noted that of the communities surveyed, most allowing it under the State Statute.  She noted
that four of the eight communities were not aware of the program and had no issue with it.   She stated
that there is an existing provision in the Downers Grove Liquor Code that specifically prohibits patrons
from leaving an establishment with any alcohol.  She stated that provision would need to be stricken from
the Code if it considers allowing this activity.   She stated that Lisle actually incorporated the State
provisions into their own code.  She felt that would not be necessary for the Village to incorporate the
State provision into the Liquor Code, as they change from time to time and she would rather not have
conflicting provisions if the State does not notify the Village of its amendments.  

Chairman Kubes asked how the State law will affect packaged licensees.  Ms. Conforti noted that this
provision would only be allowed at on-premise consumption licensees.  She noted that the State Statute
has very strict guidelines.  She stated that a copy of the receipt from the establishment along with one
corked bottle has to be placed into a sealed bag.  Chairman Kubes asked if hard alcohol is allowed to be
removed from the premises.  Ms. Conforti replied no, only wine.  Chairman Kubes asked what would
happen in another town where this activity is not allowed.  Ms. Conforti replied that she did not find
another community, other than Downers Grove, that does not allow it.  Chairman Kubes asked what
would happen if someone from Lisle drove through Downers Grove with a sealed container.  Ms. Perez
stated that as the item is sealed, it is allowed to be in the vehicle.  She noted our ordinance prohibits
alcohol from leaving one of our restaurants.  Mr. McInerney asked if any licensees have requested to do
this.  Ms. Conforti replied that two questioned it.  Ms. Conforti added that this program will cost
licensees money because they would have to purchase packaging.  

Chairman Kubes asked if a patron can bring in a bottle of wine to a restaurant and be charged a corkage
fee.  Ms. Conforti replied yes.

Ms. Conforti stated that she will provide a draft ordinance and provide the Commission with a copy of
the State guidelines.  She added that these items can be reviewed and discussed at an upcoming Liquor
Commission meeting.  Ms. Strelau did not recall particulars of the activity but recalled the issue being
brought to the Commission and that it was going into effect as of the new year.  

Mr. McInerney did not feel there was a pressing need to change the ordinance and did not see a huge
benefit to licensees or the public in general.  Ms. Conforti noted that the reason the law was put in place
was to prevent over consumption by allowing patrons to take the un-consumed portion of wine home. 
Ms. Strelau stated that there is a responsible aspect in the law as it encourages people not to finish the
bottle.   

Mr. Barnett asked Ms. Conforti if she received any adverse comments about allowing this.  She replied
no.  She stated that the State argued that they would rather a patron take a partially finished bottle home,
than consume too much.   Mr. Barnett asked if there would be any value to include a record keeping
element, similar to keg tags, in the ordinance.  Ms. Conforti stated the receipt in the sealed package
would serve as the tracking element of the activity which would be traceable back to the restaurant.

Mr. Barnett asked Ms. Conforti to notify the Economic Development Commission and Chamber and get
their input on the issue.  Ms. Conforti noted that she will also solicit comments from the Police
Department.  Ms. Strelau asked if the licensees who questioned the program will be present at the
meeting.  Ms. Conforti noted that each licensee wanted information and did not express true interest in
re-sealing wine.  Ms. Perez felt that licensees might be calling the Village to answer patrons requests
whether they can take the wine home.  Chairman Kubes wondered how the Village was going to ensure
that the wine is bagged correctly.  Ms. Conforti replied that the person could be arrested for open alcohol
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is the package is not re-sealed properly or re-opened.  Chairman Kubes stated that we will need to trust
that licensees will take a safe and proactive approach to the program.  

Ms. Conforti stated that they Mayor would also like to hear discussion from the Commission about
allowing consumption of wine at wine shops, thereby allowing consumption on the premises.  She stated
that four of the eight communities surveyed allowed wine tastings only, which is similar to Downers
Grove policy which adopts State statute.  She stated that the Statute limits the number and quantity of
ounce samples given to an individual.  She noted that Woodridge allows the consumption of 6 ounces,
Hinsdale allows 10 ounces, Westmont has a wine boutique license which allows two glasses of wine per
customer, Lisle approved an ordinance with no limits on the amount consumed, but has not issued any
such license at this time.  

Ms. Conforti stated that customers would be able to sit and have wine in a packaged goods establishment. 
Mr. Barnett recalled an previous applicant that was considering the option and recalled that they had a
CO2 system that would allow them to have numerous bottles of wine open without them going bad.  Ms.
Conforti confirmed that establishment was The Cellar Door.  She noted that on-site consumption is
allowed at his Hinsdale wine shop location.  Ms. Conforti noted that wine tastings can be done now in
Downers Grove, however, this consumption amount is more than what our ordinance currently allows
under tasting provisions.  Chairman Kubes stated that it could end up more like a wine bar without
having food service.  Ms. Conforti agreed. 

Ms. Strelau asked if Westmont had an ounce limit.  Ms. Conforti replied no, just a two glass limit, where
the glass can realistically be any number of ounces. 

Chairman Kubes asked if wine boutiques could have outdoor seating.  Ms. Conforti replied that they can
restrict the issuance of a Class O - Outdoor license in connection with this establishment.  She noted that
the license can be structured to maintain control, add a food service requirement and regulate the amount
consumed. 

Ms. Conforti stated that the Economic Development Corporation was advised that The Cellar Door
would serve tapas, however she was advised by the manager that they were going to serve cheese and
crackers.  She stated that the Cellar Door originally had a substantial tapas menu.  Ms. Conforti stated
that she could draft an ordinance with various regulations.  Ms. King asked if a separate license would
need to be created.  Ms. Conforti stated it could be separate license or new guidelines incorporated into
the wine shop license.  

Mr. McInerney noted that the Village has had issues with administering non-standard licenses.  He was
unsure if placing controls will result in a compliant licensee.  Ms. Conforti stated that if the licensee does
not have a full menu, she suggested the number of drinks be limited.  Chairman Kubes asked how other
establishments will feel if there is a classification where a full menu is not available.  He agreed that the
amount consumed should be limited.  Mr. Barnett requested that the item be placed on an agenda in order
to discuss it in further detail.  Ms. Conforti stated that she could draft up an ordinance based on those
communities surveyed and could present them at a future meeting.  Chairman Kubes would like to have
more detailed discussion about this activity.  

Ms. Strelau believed that Oak Park has a champagne and chocolate store.  She was unsure how Oak Park
administered the license and suggested that Ms. Conforti look into their license classifications.  Ms.
Perez stated Ethel’s in Naperville operates in the same manner.   Ms. Conforti stated that if the members
were are interested in experiencing the concept of on-premise wine boutiques, she suggested they visit
Wine Styles is located on 75th Street in Darien or Hinsdale Wine Shop in Hinsdale.  
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Mr. Barnett asked Ms. Conforti if the individual approached the Economic Development Corporation
about this concept.  Ms. Conforti replied no, the Downtown Management Organization.   

Ms. Conforti stated that she has an application on file for next month’s meeting.  She stated that the
corporate operated White Hen Pantry at 5105 Fairview is being franchised.  She noted that 7-Eleven
purchased the White Hen Pantry stores.  She stated that most materials will stay the same.  She added
that there will be some signage changes and possible floor plan changes for this location.  

Ms. Conforti also advised the Commission that the franchised White Hen Pantry on 75th will be reverted
back to corporate, however, the store will remain a White Hen Pantry.  She stated she planned to place
this application on file with the Village Clerk and issue the license administratively as corporate has held
a number of licenses from the Village.  Mr. Barnett asked if the general policy was to hear franchisees
application as opposed to previously licensed corporation with history.  Ms. Conforti replied yes, most
often corporate applicants holding other similar licenses get placed on file.  She advised that there are a
few applications on file by companies that merged and restructured as a result of recent changes in tax
law and, in most cases, licensee will not change.  She noted that operation of the establishment remains
unchanged.  She advised that updates to their materials such as menus and specifically, liquor manuals
have been requested, to ensure they are up to date with all of their submittals.  She stated that if any old
materials are utilized, the applicant must submit a certification that the document is a true and accurate
copy.   Mr. McInerney asked if new background checks are completed on the principals.  Ms. Conforti
replied only if the principals have changed.  
 
Ms. Conforti left a few items for the Commission.  She stated that the license for Sal & Carvao was
issued today.  Ms. King asked if there were any changes.  Ms. Conforti replied that the operation will
remain the same, with the exception of the newly merged resulting corporation and a minor remodel of
the vestibule, which did not affect their seating.  She noted that the application was placed on file
December 5, 2006.  She noted that they have a new liquor manager who was fingerprinted and with
whom she covered local ordinance.  

Ms. Strelau mentioned Rock Bottom Restaurant in Lombard.  She stated that when patrons are waiting,
complimentary wine and appetizers are provided.  Ms. Conforti believed that was a violation of State law
as establishments cannot give away alcoholic liquor.  Chairman Kubes recalled that Salvador’s in
Willowbrook offered mini-margaritas.  Ms. Conforti noted that if a patron wanted to sample an alcoholic
beverage, licensees may be able to provide a small sample free of charge.   Ms. Conforti recalled years
ago downtown businesses use to have hospitality days where they passed out champagne to customers. 
She noted that the State advised that this was a violation of the law as establishments cannot use alcohol
to entice customers into that business, plus it is illegal to give away free alcohol.  

Ms. Conforti asked the members if they were available for the March meeting.  They replied yes.  

Ms. Conforti stated that next month she would bring in the 175th  Anniversary of Downers Grove bottles
of white and red wines for show and tell.  She noted that they are offered for sale by local merchants.  

Mr. Barnett asked Ms. Conforti if she had heard any information about the new wine shop next to
Joyful’s.  She replied that she has not heard any good or bad information, but does realize they had very
limited hours of operation.  She did notice a sandwich board sign in the parking lot of the complex and
expected that they might experience a rough time with customers noticing the establishment in the
complex.  Chairman Kubes recalled that the owner did a lot of work from home and on the Internet.  

Ms. King asked the status of Comida Bebida/Trucchi.  Ms. Conforti replied that the establishment is now
closed.  She received correspondence from their attorney that they did not wish to withdraw their
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application or void out the license.  She noted that if the establishment is closed for more than thirty
days, they need to get approval from the Liquor Commission in writing to maintain the license.  She
stated that may prevent another company coming in and assuming the license.  She advised their attorney
that she needed their decision in writing by Monday, February 5th advising the Village what they plan to
do.  She stated that either they need approval from the Liquor Commissioner to remain closed for more
than 30 days or the license will be forfeited.  Ms. Conforti believed that the Health Department had life
safety issues at the establishment.  She was unaware of the details.  Councilman Urban noted that
establishments get semi-annual inspections,  they had infractions and none were addressed within the 90
days they were given to make the improvements.   Chairman Kubes asked Ms. Conforti to email  the
group if she receives any further information.

VII. COMMENTS FROM THE PUBLIC

There were none. 

VIII.  ADJOURNMENT

Concluding business for the evening, Chairman Kubes called for a motion to adjourn.

Ms. Strelau  moved to adjourn the February 1, 2007 meeting.  The meeting was adjourned by acclimation
at 8:20 p.m.
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