
VILLAGE OF DOWNERS GROVE
Report for the Village 

SUBJECT: SUBMITTED BY:

Zoning Ordinance Text Amendments
Stan Popovich, AICP
Director of Community Development

SYNOPSIS

The Village is requesting approval of text amendments to various sections of the Zoning Ordinance related to 
Adult Use Cannabis Business Establishments and to update and clarify other sections of the Zoning 
Ordinance.

STRATEGIC PLAN ALIGNMENT

The goals for 2017-2019 include a Strong, Diverse Local Economy and Exceptional Municipal Services.

FISCAL IMPACT

N/A

RECOMMENDATION

Approval on the December 17, 2019 active agenda per the Plan Commission’s 8:0 positive recommendation.  
The Plan Commission found that the proposed text amendments met the review and approval criteria in 
Section 28.12.020.F.  

BACKGROUND

The Village is requesting review of multiple text amendments to the Zoning Ordinance.  The proposed text 
amendments fall into two categories: (1) amendments related to Adult use Cannabis Business Establishments 
and (2) minor modifications to the Zoning Ordinance.    

Category 1 - Adult Use Cannabis Business Establishments 
The State of Illinois recently passed the Cannabis Regulation and Tax Act which legalized the use of 
recreational marijuana beginning January 1, 2020.  Between August and October 2019, the Village Council 
considered regulations and taxes on cannabis based businesses across multiple meetings.  At their October 8th 
meeting, the Village Council approved amendments to Chapter 8 (Business and Activity Licenses and 
Regulations) of the Downers Grove Municipal Code, effectively prohibiting adult use cannabis business 
establishments.   The proposed Zoning Ordinance amendments are intended to ensure consistency amongst 
the Zoning Ordinance (Chapter 28) and Business and Activity Licenses and Regulations (Chapter 8).  

Category 2 - Minor Modifications to the Zoning Ordinance  
The second category of amendments updates and clarifies various sections of the Zoning Ordinance.   Over 
time and through practice, staff has identified sections where further clarification, minor adjustments in 
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language, and visual diagrams would prove useful to both the practitioner and residents. The changes proposed 
are intended to further improve the review process while also ameliorating common questions and inquiries 
that staff receives repeatedly.

Public Comment
Prior to and during the Plan Commission meeting, staff did not receive any inquiries regarding this proposal. 

ATTACHMENTS

Ordinance
Staff Report with attachments dated November 4, 2019
Draft Minutes of the Plan Commission Hearing dated November 4, 2019
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19-PLC-0029: A petition seeking approval of text amendments to articles 5, 6, 7, 
10, 11, 12, 14 and 15 of Chapter 28 (Zoning Ordinance) of the Municipal Code of 
the Village of Downers Grove. Village of Downers Grove, Petitioner.

Staff’s Presentation:

Jason Zawila, Planning Manager with the Village, state that the Village is requesting 
review of multiple text amendments to the Zoning Ordinance.  The proposed text 
amendments fall into two categories.  The first being text amendments related to Adult 
Use Cannabis Business Establishments.   

Mr. Zawila stated that the State of Illinois recently passed the Cannabis Regulation and 
Tax Act which has legalized the use of recreational marijuana beginning January 1, 
2020.   Between August and October 2019, the Village Council considered regulations 
and taxes on cannabis-based businesses across multiple meetings.  At their October 8th 
meeting, the Village Council approved amendments to Chapter 8 (Business and Activity 
Licenses and Regulations) of the Downers Grove Municipal Code, effectively prohibiting 
adult use cannabis business establishments.   This does not change the requirements 
for Medical Use Cannabis Business Establishments. The proposed amendments are 
intended to ensure consistency amongst the Zoning Ordinance and Business and 
Activity Licenses and Regulations Ordinance.    

Mr. Zawila then referenced the screen and the allowable use table that demonstrates all 
Adult Use Cannabis Business Establishments will be prohibited.  He also referred to the 
proposed definitions that references the definitions that were approved with the 
amendments to Chapter 8 of the Municipal Code. 

Mr. Zawila stated that the second category of amendments updates and clarifies various 
sections of the Zoning Ordinance.  The first set of amendments in this category is 
related to building mounted equipment.  Earlier this year a resident approached the 
Village to install a building-mounted solar energy system on the street facing roof of 
their single-family home.  It was identified that the home encroached into the street yard 
setback and a large portion of system could not be installed, as it would be placed into 
the required street yard, since the home was already within the required setback.  The 
proposed amendments would allow other residents in similar situations to take 
advantage of this technology. 

Mr. Zawila then sated that telecommunications equipment mounted to existing buildings 
is currently permitted in all zoning districts. While the equipment is located on building 
rooftops, there is no mention of screening requirements. This proposal would require 
that telecommunication equipment located on the roof meet the screening requirements 
that are currently applicable to all rooftop mechanical equipment.

Mr. Zawila then provided an overview the next set of amendments related to parking.  
Bicycle parking is currently permitted so long as it is located within a certain distances of 
building entrances and is highly visible. Newer proposals have included a covered 
parking structures for bikes and while this appears to be an accessory structure there is 
no mention of required setbacks. This proposal would allow bicycle parking in all yards 
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and will require that parking be set back distances consistent with other accessory 
structures allowed in the Village.  He then provided an overview of the amendments to 
the parking requirements of two use categories that currently base requirements off of 
number of employees – car washes and trade schools.  The proposed amendments will 
now be based on the number of wash bays, and will provide consistency with the 
requirement of basing parking off of service bays for vehicle uses.  The other use that 
bases parking requirements off of number of employees is trade schools. This proposal 
would base the parking count off of maximum capacity per building code, and would 
provide consistency with similar institutional uses.

Mr. Zawila then stated that in 2018, the Illinois Accessibility Code (IAC) was updated for 
the first time in 20 years, which made certain sections of the Zoning Ordinance non-
compliant.  The proposed amendments correct this issue and proactively make 
references to the IAC in case future changes are made.

Mr. Zawila then provided an overview of amendments related to fence placement.  It 
was stated that no new regulations are being created, but regulations were updated to 
provide consistency between the wording and diagrams provided in the Zoning 
Ordinance related to the placement of fences. 

Mr. Zawila the provided an overview of amendments related to allowable 
encroachments.  Currently, a table is provided in the Zoning Ordinance that specifies 
allowable encroachments into required setbacks.  In this table there is a separate row 
for swimming pools, and a separate row for various types of accessory equipment, 
which can lead readers to thinking that the setback intended for the equipment actually 
applies to the pool.  The amendments clarified this confusion.  Related to 
encroachments, staff is also recommending amendments to front porch encroachments.  
Front porches are currently allowed to encroach a maximum of five feet into a required 
street yard and when 250 feet or less, the square footage does not count towards 
overall building coverage.  In cases of homes located on a corner street yard, multiple 
frontages are available, but the resident is only allowed to encroach into one street yard.  
There has been feedback from the design community that this restriction may stifle 
design and a sense of community that this design feature can encourage in residential 
neighborhoods.  The proposed amendment would allow that a front porch can encroach 
into both available street yards.  So that there is a balance between aesthetics and 
scale, the bonus provision of 250 square feet is proposed to remain.  

Mr. Zawila then provided an overview of the next set of amendments related to 
preliminary meetings with staff regarding zoning cases.  Currently Planned Unit 
Development (PUD) requests are the only type of application that requires a pre-
application meeting through the Zoning Ordinance, although it is Village practice to 
require with all zoning approval applications. The preliminary meeting is scheduled with 
Community Development to discuss the proposed project and to outline the Plan 
Commission process. At this meeting the petitioner also receives preliminary feedback 
of the proposal based on the planning documents and policies of the Village of Downers 
Grove.
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Mr. Zawila then provided an overview of the last set of amendments.  The current 
ordinance has very specific parameters on amendments to approved PUDs and how 
the request must be processed, which in most cases requires submittal of a 
development application and moving through the Plan Commission and Village Council 
review process.  The ordinance currently allows staff approval of minor changes to a 
PUD, that are not considered substantial changes to the purpose and intent of the 
approved PUD, while reducing processing time and cost and time to the external 
customers.  These changes include such items as parking space reductions and 
building coverage or building height, however there is no provisions to allow reduction of 
open space.  Minor reductions in open spaces are often requested with reconfiguration 
of parking lots or through the introduction of pedestrian amenities such as sidewalks, 
but staff does not have the ability to approve without submittal of a development 
application, which may prevent property owners from making improvements that are 
considered minor in nature and typically do not change the intent of the approved PUD.  

No members of the public provided testimony and Ch. Rickard offered an opportunity for 
the petitioner to provide closing comments.  

Mr. Zawila recommended approval of the proposed text amendments and referenced 
the standards for text amendments to the Zoning Ordinance and recommended 
approval as stated on page 4 of the staff report.

There being no further discussion, Ch. Rickard closed the opportunity for further public 
comment.

Commission Deliberation:

Ch. Rickard asked if the Commissioners had any comments regarding this proposal.

Mr. Maurer stated that he found it odd that DuPage County might be the States leader 
in addressing opioid use, but we sure get uptight with the green stuff.  He felt that our 
zoning looks more favorable on methadone clinics than the clinic that gives his dog a 
rabies vaccine, but he would support these amendments.

Ms. Rollins state that she had frustration with the Village Council and the process 
should have allowed this issue to go to the Plan Commission to give the public an 
opportunity to speak, but they chose not to; with certain Council members suggesting 
that this should have been discussed at Plan Commission, but she will still recommend 
approval because the decision was made.  

Ms. Gassen stated that based on the petitioner’s submittal, the staff report, and 
the testimony presented, she finds that the petitioner has met the standards of 
approval for a Zoning Text Amendment as required by the Village of Downers 
Grove Zoning Ordinance and is in the public interest and therefore, moved that 
the Plan Commission recommend to the Village Council approval of 19-PLC-0029 
regarding the proposed amendments Articles 5, 6, 7, 10, 11, 12, 14 and 15 of the 
Zoning Ordinance.
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Motion seconded by Commissioner Maurer
AYES: Dmytryszyn, Gassen, Johnson, Majauskas, Maurer, Patel, Rollins, 

Ch. Rickard
NAYS: None
The Motion passed unanimously 
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