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     ITEM INF 00-04673 

 
VILLAGE OF DOWNERS GROVE 

REPORT FOR THE VILLAGE COUNCIL MEETING 
OCTOBER 11, 2011 AGENDA 

 
SUBJECT: TYPE: SUBMITTED BY: 

Countywide Stormwater & Flood 
Plain Ordinance Update 

 
 
 
 

Resolution 
Ordinance 
Motion 
Discussion Only 

Tom Dabareiner, AICP, 
Director of Community 
Development 

 
SYNOPSIS 
Discussion on the proposed amendments to the DuPage County Countywide Stormwater and Floodplain 
Ordinance is requested. 
 
STRATEGIC PLAN ALIGNMENT 
The Village’s Five Year Plan and Goals identifies Top Quality Village Infrastructure and Facilities.   An 
objective is Improved Stormwater and Drainage System. 
 
FISCAL IMPACT   
N/A 
 
RECOMMENDATION 
Concur with the Stormwater and Flood Plain Oversight Committee and direct staff to prepare a formal 
response to DuPage County requesting a change related to the Municipal Technical Advisory Panel 
portion of the Ordinance as described below. 
 
BACKGROUND 
DuPage County is currently considering a comprehensive amendment to the Countywide Stormwater & 
Flood Plain Ordinance.  This ordinance applies to all properties within the Village and is administered by 
the Village. The original ordinance was adopted in 1992 and has been amended 11 times. The proposed 
amendments would result in a complete re-write of the ordinance. 
 
According to the County, the proposed amendment is intended to: 
 

 Convert the ordinance from a primarily new development focus to a structure that better meets the 
needs for new developments, redevelopments and existing developments 

 
 Review and optimize the stormwater management requirements to remain competitive in 

maintaining and attracting businesses while preserving the high standard of flood control and 
environmental protection for County residents 

 
 Reduce the time it takes to prepare an application submittal 

 
 Reduce the time it takes to review an application submittal 

 
 Bring clarity but allow for the application of “common sense” and professional judgement 

 
 



 2

DuPage County began a series of listening sessions almost two years ago to receive input from citizens 
and other stakeholders to be used in rewriting the Countywide Stormwater & Flood Plain Ordinance.  The 
County’s purpose in undertaking this process was to modernize the Ordinance to adapt to changes in the 
development and regulatory landscapes, such as Best Management Practices, water quality improvements, 
etc.  The County is experiencing more redevelopment than development and Federal and State mandates 
now regulate existing developments—primarily relating to water quality as outlined in the National 
Pollutant Discharge Elimination System. 
 
A steering committee, comprised of representatives of the County, municipalities, and local industry was 
established with the task of overseeing the process.  This committee has met twenty-nine times thus far 
and their discussions and decisions are recorded on the project’s website: 
    http://ec.dupageco.org/StormWaterUpdate/  
 
The website also contains the various presentations made by the County’s consultant, the first draft of the 
rewrite and the 900-plus comments received for it along with a response document for those comments.  A 
blog is also part of the site, as well as links to a variety of reference materials. 
 
Staff has reviewed the current and previous drafts as well as the comment response document and has 
summarized the following substantive changes to the ordinance: 
 
Allows General Certifications 
One of the main benefits included in the proposed re-write is that it will allow General Certifications.  
These are used and awarded for low impact routine activities, such as building sheds.  General 
Certifications mirror a process used by both the Federal and State governments, whereby the activities are 
considered to be permitted so as long as a set of criteria are met.  The benefit to the applicant is that, 
instead of making a submittal where they think an activity may be allowed, General Certifications will 
clearly state what is allowed when the stated criteria are met. 
 
Clarifications and Modifications to Activities within Wetland Buffers 
Also beneficial are the proposed clarifications/modifications in regulating wetland buffers.  Homeowners 
living in a buffer which is already turf grass, patio or driveway will welcome this change as it saves them 
money and confusion.  These areas have been traditionally difficult to administer and applicants were 
often surprised to learn that they had to pay a consultant to perform a buffer delineation in order to 
continue maintaining their yard as it already had been.   
 
Net Impervious Areas for Commercial Properties 
The proposed interpretation shift to net new impervious area for commercial projects will still protect 
downstream properties while eliminating a disincentive to improve properties which already have large 
impervious areas, i.e. parking lots.  Under the current ordinance even adding landscaping islands to an 
existing parking lot could trigger the need to install a detention facility, so new landscape islands were 
discouraged.  Under the proposal, the trigger is not hit if the impervious area is reduced by 5% or more.   
 
Creation of Municipal Technical Advisory Panel 
The re-write proposes the creation of a Municipal Technical Advisory Panel (MTAP).  MTAP is intended 
to advise the County Stormwater Administrator on topics which require clarification or interpretation.  
The MTAP can be called upon by an applicant, a local administrator or the County Stormwater Committee 
as well.  Staff and the Village’s Stormwater & Floodplain Oversight Committee are concerned that the 
MTAP could be used as a way to usurp the decisions of local Stormwater Administrators and Committees. 
Other municipalities have expressed the same concern.  
 
Staff and the Stormwater Floodplain Oversight Committee recommend that this section of the proposed 
ordinance should be changed to indicate that an interpretation or action by MTAP can only be 
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requested by a permit applicant after they have completed the review and appeal process with the 
Village. Further, the ordinance should state that the Village’s Stormwater & Floodplain Oversight 
Committee can accept or reject any interpretation made by MTAP. 
 
At their September 22nd meeting the Stormwater and Flood Plain Oversight Committee reviewed the 
proposed changes.  Their primary concern was with the proposed MTAP as noted above.  By consensus 
they recommended that the Council direct staff to prepare a comment letter requesting the text changes 
noted above. 
 
Staff believes that the ordinance update is an improvement from the existing ordinance because it will be 
more straight-forward to administer, it will be more customer friendly as it removes activities that do not 
contribute to stormwater problems from the regulatory process, and it will better apply to the type of 
redevelopment activities the Village is experiencing. 
 
ATTACHMENTS 
Draft Minutes, 9/22/11 SW&FPOC Meeting 
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