ITEM RES 00-04337
VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL MEETING
NOVEMBER 16, 2010 AGENDA
SUBJECT:

Lot Consolidation and Special
Use for 4901 Belmont Road

TYPE:

SUBMITTED BY:
 Resolution
 Ordinance
Motion
Discussion Only

Tom Dabareiner, AICP
Community Development Director

SYNOPSIS
A resolution and an ordinance have been prepared to consolidate four existing lots into one lot and to
approve a special use to permit two principal buildings on one property at 4901 Belmont Road.
STRATEGIC PLAN ALIGNMENT
The Goals 2013 identified Preservation of Our Residential and Neighborhood Character.
FISCAL IMPACT
N/A
RECOMMENDATION
Approval on the December 7, 2010 active agenda.
BACKGROUND
The 1.36 acre property, zoned R-6 Multiple Family Residence, is located on the east side of Belmont Road
and north of Warren Avenue. On April 5, 2010 the second principal structure, a two-story 16-unit building
(4901 Belmont Road) occupying the northern portion of the site, was destroyed by fire and was then
demolished. The property consists of four lots of record and is currently improved with a 20-unit two-story
multiple family building (4905 Belmont Road) located on the south side of the property and a 16-car garage
located on the eastern portion of the property.
The petitioner is now proposing to construct a new 15-unit, three-story building to replace the structure that
was destroyed by fire. To complete the project, the petitioner is requesting approval of the final plat of
subdivision to consolidate the four lots into one new lot and a special use approval to permit two principal
structures on one lot.
Proposed Building
The building that was destroyed by fire was legal nonconforming because it did not meet the north side yard
setback, parking requirements and required lot area based on the number of units. The extent of the damage
eliminates the owner’s ability to repair the legal nonconforming building. Instead, the new building is
required to comply with current zoning standards, which the petitioner is willing to do. To meet all zoning
requirements, the petitioner is proposing a three story building with a smaller footprint and only 15 new
units.

The proposed building would be located 25 feet from the front property line and 24.1 feet from the north
side property line. The three-story 15-unit building would include nine one-bedroom units and six twobedroom units. The 34.3-foot high structure would include exterior masonry construction and a hipped roof.
Unlike the building that was destroyed by fire and the existing southern building, the proposed building
would have an elevator, a full sprinkler system and an automated and manual fire alarm detection system.
The building will comply with all applicable state and federal accessibility and fair housing acts.
Five parking spaces, including three handicapped spaces, occupy the eastern portion of the building’s first
floor. With the 16 parking spaces in the existing garage, there would be a total of 70 parking spaces on the
property which meets the zoning requirement for all 35 residential units on the property.
The building would meet all zoning requirements as outlined in the table below:
4901 Belmont Road
Building
Front Setback
Side Setback
Rear Setback
Distance to garage
Height
FAR
Lot Coverage
Lot Area (based on # and type of units)
New Parking Spaces
Side Setback (north)
Rear Setback (west)
# of parking spaces required

Required

Proposed

25 ft.
24.1 feet
20 feet
10 feet
35 feet
1.5 (89,557 sq. ft.)
40% (23,882 sq. ft.)
59,705 sq. ft.

25 ft.
24.1 feet
65 feet
40 feet
34’- 4” feet
.71 (42,212 sq. ft.)
37 % (22,576.)
55,176 sq. ft.

24.1 feet
20 feet
70

24.1 feet
47 feet
70

Lot Consolidation
The property consists of four lots of record. As such the petitioner is required to consolidate the four lots
prior to the construction of the new building. The new lot will meet all minimum lot dimension
requirements per the subdivision ordinance, as outlined in the table below:
4901 Belmont Road - Lot Consolidation
Lot Area
Lot Width
Lot Depth
Lot Frontage

Required
10,500 sq. ft.
75 ft.
140 ft.
50 ft.

Proposed
59,705 sq. ft.
240 ft.
238.95 ft.
240 ft.

With the smaller footprint of the new building, the impervious area on the property will be reduced from
approximately 44,015 square feet (73.7% of lot area) prior to fire to approximately 42,858 square feet
(71.8% of lot area) after the new building is constructed. The petitioner is proposing to construct a bioretention area in the southeast corner of the property to comply with the Village’s and DuPage County’s
Best Management Practices (BMPs) for treatment of the stormwater runoff.
The Plan Commission considered the petition at its October 4, 2010 meeting. Several residents spoke at the
meeting and expressed concern about the stormwater runoff southeast of the site. One of the residents
submitted photographs (Exhibit A attached) indicating frequent flooding from the subject property. The Plan

Commission found the flooding was not directly resulting from the subject property. However, in response,
Plan Commission requested the petitioner submit engineering calculations indicating that the stormwater
runoff rate will indeed be reduced and will meet the Village’s stormwater ordinance requirements.
Additionally, the Plan Commission requested the petitioner explore other possibilities to further reduce the
stormwater runoff rate and submit a detailed drawing of the proposed bio-retention area.
The petitioner has since submitted revised plans and engineering calculations (attached). Staff has reviewed
the revised plans which demonstrate that the stormwater runoff rate will be reduced. Additionally, the
petitioner is proposing to replace approximately 3,780 square feet of existing asphalt with new permeable
pavers and install a perforated PVC underdrain pipe to further reduce and mitigate the stormwater runoff
rate.
Based on its findings, the Plan Commission found that the proposal meets all standards for approval for the
special use and recommended unanimous approval of the petition. Staff concurs with the Plan Commission
recommendation.
ATTACHMENTS
Aerial Map
Resolution and Ordinance
Staff Report with attachments dated September 13, 2010
Minutes of the Plan Commission Hearing dated September 13, 2010
Exhibit A – Submittal from Resident Kevin Kane

4901 Belmont
Plat of Subdivision
PC-13-10

RESOLUTION
A RESOLUTION APPROVING THE FINAL
PLAT OF SUBDIVISION FOR 4901 BELMONT ROAD
WHEREAS, application has been made pursuant to the provisions of Chapter 20 of the Downers Grove
Municipal Code for the approval of the Final Plat of Subdivision for 4901 Belmont Road, located on the east
side of Belmont Road, approximately 450 feet north of the intersection of Belmont Road and Warren Avenue,
Downers Grove, Illinois, legally described as follows:
Lots 437, 438, 439 and 440 in Branigar Brothers Wooded Homesites, being a subdivision in the north half
of Section 7, Township 38 North, Range 11 East of the Third Principal Meridian, according to the plat
thereof recorded October 2, 1920 as Document 144598, in DuPage County, Illinois.
Commonly known as 4901 Belmont Road, Downers Grove, IL 60515 (PIN # 08-12-212-011).
WHEREAS, notice has been given and hearing held on October 4, 2010 regarding this plat application
pursuant to the requirements of the Downers Grove Municipal Code; and,
WHEREAS, the Plan Commission has recommended approval of the Final Plat of Subdivision for 4901
Belmont Road as requested, subject to certain conditions.
NOW, THEREFORE, BE IT RESOLVED by the Village Council of the Village of Downers Grove that
the Final Plat of Subdivision for 4901 Belmont Road, be and is hereby approved subject to the following:
1.

The proposed lot consolidation shall substantially conform to the Belmont Avenue Subdivision
Plat prepared by Ruettiger, Toneli & Associates, Inc. dated September 1, 2010, last revised
September 9, 2010, attached to the Staff Report dated October 4, 2010 except as such plan may
be modified to conform to Village codes, ordinances, and policies.

BE IT FURTHER RESOLVED, that the Mayor and Village Clerk are authorized to sign the Final Plat of
Subdivision.
BE IT FURTHER RESOLVED, that this resolution shall be in full force and effect from and after its
adoption in the manner provided by law.

Mayor
Passed:
Attest:
Village Clerk
1\wp8\res.10\FP-4901-Belmont-PC-13-01
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PC-09-10
4901 Belmont Road

Final Plat of Subdivision &
Special Use for Two Principle
Structures on One Lot

Damir Latinovic, AICP
Planner

REQUEST
The petitioner is requesting approval of the Final Plat of Subdivision to consolidate four lots into one new lot and
a Special Use to permit two principal buildings on one property at 4901 Belmont Road.

NOTICE
The application has been filed in conformance with applicable procedural and public notice requirements.

GENERAL INFORMATION
OWNER:

DLM Management
P.O. Box 656
Hinsdale, IL 60521

APPLICANT:

Mark J. Rupsis
Rupsis Associates Architects, P.C.
956 Summit Creek Drive
Sherwood, IL 60404

PROPERTY INFORMATION
EXISTING ZONING:
EXISTING LAND USE:
PROPERTY SIZE:
PIN:

R-6, Multiple Family Residence
Residential
59,705 square feet (1.362 acres)
08-12-212-011

SURROUNDING ZONING AND LAND USES
ZONING
North:
R-6, Multiple Family Residence
South:
B-2, General Retail Business
East:
R-3, Single Family Residence
West:
B-2, General Retail Business

FUTURE LAND USE
Residential (11-25 D.U./Acre)
Commercial
Residential (0-6 D.U./Acre)
Residential (11-25 D.U./Acre)
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ANALYSIS
SUBMITTALS
This report is based on the following documents, which are on file with the Department of Community
Development:
1.
2.
3.
4.
5.

Application/Petition for Public Hearing
Project Summary
Plat of Survey
Plat of Subdivision
Architectural Drawings

PROJECT DESCRIPTION
The subject property is located on the east side of Belmont Road north of Warren Avenue. The 1.36 acre
property is zoned R-6 Multiple Family Residence and consists of four lots of record. The property is
currently improved with a 20-unit two-story multiple family building (4905 Belmont Road) located on the
south side of the property and a 16-car garage located on the eastern portion of the property. On April 5,
2010 the second principal structure, a two-story 16-unit building (4901 Belmont Road) occupying the
northern portion of the site, was destroyed by fire and had to be demolished. This structure was legal
nonconforming because it did not meet the north side yard setback, parking requirements and required lot
area based on the number of units.
The petitioner is proposing to construct a new 15-unit, three-story building to replace the structure that
was destroyed by fire. To complete the project, the petitioner is requesting approval of the final plat of
subdivision to consolidate the four lots into one new lot and a special use approval to permit two principal
structures on one lot.
Lot Consolidation
The property consists of four lots of record. The proposed building would be located across the shared
property line of the northern two lots. As such the petitioner is required to consolidate all lots. The
proposal will meet all minimum lot dimension requirements.
Proposed Building
The proposed building would be located 25 feet from the front property line and 24.1 feet from the north
side property line. The three-story 15-unit building would include nine one-bedroom units and six twobedroom units. The 34.3-foot high structure would include exterior masonry construction and a hipped
roof. Unlike the building that was destroyed by fire and the existing southern building, the proposed
building would have an elevator and would comply with all applicable state and federal accessibility and
fair housing acts.
Five parking spaces, including three handicapped spaces, occupy the eastern portion of the building’s first
floor and are connected to the rest of the existing parking lot. The petitioner is also proposing ten new
parking spaces south and east of the proposed building. With the 16 parking spaces in the existing garage,
there would be a total of 70 parking spaces on the property which meets the zoning requirement for all 35
residential units on the property.
The footprint of the proposed building is smaller than the footprint of the old building that was destroyed
by fire. As such, the lot coverage on the property is reduced from 42.3% (25,287 sq. ft.) to 37% (22,576
sq. ft.) which meets the maximum allowed 40%.
The property will maintain one driveway access to Belmont Road it its current location.
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COMPLIANCE WITH FUTURE LAND USE PLAN
The Future Land Use Plan designates the site as Residential with 11-25 units per acre. With the proposed
15 units in the north building and 20 existing units in the south building, the 1.36 acre property will have
a density of 25.69 units per acre.
The property is surrounded by multiple family residential use to the north and single family residences to
the east. A commercial property is located south of the site while a commuter parking lot occupies the
property west of the site across Belmont Road. The proposed multiple family building is compatible with
surrounding uses and the current trend of development near the Belmont Road train station. The proposed
development is consistent with the Future Land Use Plan.
COMPLIANCE WITH ZONING ORDINANCE
The property is zoned R-6, Multiple Family Residence district. Before the fire, the property was legal
nonconforming because it contained two principal structures on four lots of record. The old 16-unit
building also did not met the north side yard setback, parking requirements and lot area requirements. To
meet all zoning requirements, the petitioner is proposing a three story building with a smaller footprint
and only 15 new units. If approved, the proposed lot consolidation and special use will bring the property
in full compliance with the zoning ordinance.
The zoning requirements are outlined in the table below:
4901 Belmont Road
Building
Front Setback
Side Setback
Rear Setback
Distance to garage
Height
FAR
Lot Coverage
Lot Area (based on # and
type of units)
New Parking Spaces
Side Setback (north)
Rear Setback (west)
# of parking spaces required

Required

Proposed

25 ft.
24.1 feet
20 feet
10 feet
35 feet
1.5 (89,557 sq. ft.)
40% (23,882 sq. ft.)
59,705 sq. ft.

25 ft.
24.1 feet
65 feet
40 feet
34’- 4” feet
.71 (42,212 sq. ft.)
37 % (22,576.)
55,176 sq. ft.

24.1 feet
20 feet
70

24.1 feet
47 feet
70

The petitioner is currently not proposing any change to the location of the garbage dumpsters which are
currently located in the southeast corner of the property. Due to construction of the bio-retention swale in
this area, if the project is approved, staff is recommending including a condition that the garbage
dumpsters be relocated to the area northeast of the new building for easier access. If relocated, the
garbage dumpster area will have to be screened on all four sides with a solid six-foot high fence to
comply with the requirements of the zoning ordinance.
COMPLIANCE WITH SUBDIVISION ORDINANCE
The petitioner is requesting approval of the final plat of subdivision to consolidate the four existing lots
into one new lot. The new lot conforms to all aspects of the Subdivision Ordinance, and no exceptions are
being requested by the petitioner. The petitioner will provide new five-foot wide public utility and
drainage easements along the side lot lines.
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No new public improvements are required at this time. The lot dimensions of the new lot are summarized
in the table below:
4901 Belmont Road
Lot Consolidation
Lot Area
Lot Width
Lot Depth
Lot Frontage

Required

Proposed

10,500 sq. ft.
75 ft.
140 ft.
50 ft.

59,705 sq. ft.
240 ft.
238.95 ft.
240 ft.

ENGINEERING/PUBLIC IMPROVEMENTS
The petitioner is not proposing any major site improvements. The footprint of the new building (7,851 sq.
ft.) is smaller than the footprint of the old building (10,345 sq. ft.) which was destroyed by fire. The
petitioner is proposing to add new asphalt area to connect the existing parking lot with the new parking
area on the first floor of the proposed building. As such, the petitioner is required and is proposing to
construct approximately 500-square foot bio-retention area for compliance with the DuPage County’s
Best Management Practices (BMPs) for treatment of the stormwater runoff.
The petitioner is proposing two new parking lot islands, currently indicated as striped asphalt, for better
traffic circulations. Staff is including a condition that the proposed islands be converted to landscaped
green space with curb and gutter.
PUBLIC SAFETY REQUIREMENTS
The Fire Prevention Division of the Fire Department has reviewed the proposed plans and has not noted
any life-safety concerns. The proposed building will be fully sprinkled, including the first floor parking
area, and equipped with a manual and automatic fire alarm system.
NEIGHBORHOOD COMMENT
Staff has not received any written neighborhood comment regarding the proposal at this time.
FINDINGS OF FACT
The proposed lot consolidation meets the minimum lot dimension requirements per the Subdivision
Ordinance as outlined above. The proposed development will comply with all requirements of the Zoning
Ordinance and is also consistent with the Future Land Use Plan to preserve the property for residential
use.
Staff believes the standards for a Special Use, as shown below, have been met. The proposed use will not
be detrimental to the health, safety, morals or general welfare. Staff believes the proposed building is
similar to the building previously destroyed by fire and will not have a negative effect on surrounding
properties. The proposed multiple family building is compatible with the surrounding area and will not
have an adverse impact on the development or the existing trend of development in the area. The proposal
will eliminate all nonconformities previously associated with the north building that was destroyed by fire
and comply with all zoning requirements for the B-3 district.
Section 28.1902 Standards for Approval of Special Uses
The Village Council may authorize a special use by ordinance provided that the proposed Special Use is
consistent and in substantial compliance with all Village Council policies and land use plans, including but
not limited to the Comprehensive Plan, the Future Land Use Plan and Master Plans and the evidence
presented is such as to establish the following:

PC-09-10, 4901 Belmont Road
October 4, 2010

Page 5

(a) That the proposed use at that particular location requested is necessary or desirable to provide a service
or a facility which is in the interest of public convenience and will contribute to the general welfare of the
neighborhood or community.
(b) That such use will not, under the circumstances of the particular case, be detrimental to the health,
safety, morals, or general welfare of persons residing or working in the vicinity or injurious to property
values or improvements in the vicinity.
(c) That the proposed use will comply with the regulations specified in this Zoning Ordinance for the district
in which the proposed use is to be located or will comply with any variation(s) authorized pursuant to
Section 28-1802.
(d) That it is one of the special uses specifically listed for the district in which it is to be located.

RECOMMENDATIONS
The proposed Special Use for multiple principal buildings on one lot and a final plat of subdivision to
consolidate the existing lots into one new lot is compatible with surrounding zoning and land use
classifications. Based on the findings listed above, staff recommends the Plan Commission make a
positive recommendation to the Village Council regarding this petition subject to the following
conditions:
1. The proposed lot consolidation and special use request shall substantially conform to the architectural
plans prepared by Rupsis Associates Architects, P.C. dated September 3, 2010, and engineering plans
prepared by Ruettiger, Toneli & Assoicates, inc. dated September 2, 2010 attached to this report
except as such plans may be modified to conform to Village codes, ordinances, and policies.
2. Prior to issuance of the building permit, engineering calculations must be submitted demonstrating
compliance with the Stormwater Ordinance and DuPage County’s Best Management Practices for
treatment of the stormwater run-off.
3. The two interior striped islands shall be converted to full landscaped islands with curb, gutter and
landscaped materials.
4. The garbage dumpster area shall be relocated to the area northeast of the new building. A six-foot
high solid fence shall be installed around the garbage dumpster area.

Staff Report Approved By:

______________________________
Tom Dabareiner, AICP
Director of Community Development
TD:dl
-att
P:\P&CD\PROJECTS\PLAN COMMISSION\2010 PC Petition Files\PC-09-10 4901 Belmont Ave SU & Variance\Staff Report PC-09-10.doc

APPROVED 11/1/2010
VILLAGE OF DOWNERS GROVE
PLAN COMMISSION MEETING
PUBLIC HEARING
OCTOBER 4, 2010, 7:00 P.M.

Chairman Jirik called the October 4, 2010 meeting of the Plan Commission to order at 7:00 p.m.
and asked for a roll call:
PRESENT:

Chairman Jirik, Mr. Beggs, Mr. Cozzo, Mrs. Hamernik, Mr. Quirk, Mr. Matejczyk,
Mrs. Rabatah, Mr. Waechtler, Mr. Webster

STAFF PRESENT:

Village Planning Manager Jeff O’Brien; Planners Stan Popovich and
Damir Latinovic

VISITORS: Ken Malinowski, Flavorchem Corp, 1525 Brook Dr., Naperville, IL; Dave
Tuszynski, Heitman Architects, 555 Pierce Rd., Itasca, IL; Kevin Kane, 4914
Pershing Ave., Downers Grove; A.J. Peters, 922 Warren Ave., Downers Grove; Joan
Weeks, 4909 Pershing, Downers Grove; Nancy Larson, 4915 Pershing Ave.,
Downers Grove; Mark Rupsis, Rupsis Associates Architects, 956 Summit Creek,
Shorwood, IL; Michele Herlihy Jachim, Pawsitively Balanced, 4613 Linscott Ave.,
Downers Grove; Willis Johnson, 603-635 Rogers, LLC, 603 Rogers St., Downers
Grove
Chairman Jirik led the Plan Commissioners in the recital of the Pledge of Allegiance.
SEPTEMBER 13, 2010 MEETING MINUTES - MR. WAECHTLER MADE A MOTION TO
APPROVE THE MINUTES AS PREPARED, SECONDED BY MR. COZZO. MOTION
CARRIED BY VOICE VOTE OF 9-0.
An explanation of the meeting’s protocol followed.
PC-09-10 A petition seeking a Special Use to permit two principal buildings on a single parcel and
a Final Plat of Subdivision to consolidate four lots into one lot for the property located on the east
side of Belmont Road, approximately 450 feet north of the intersection of Belmont Road and
Warren Avenue, commonly known as 4901 Belmont Road, Downers Grove, Illinois (PIN # 08-12212-011); Mark J. Rupsis, Rupsis Associates Architects, P.C., Petitioner; DLM Management,
Owner.
Chairman Jirik swore in those individuals who would be speaking on PC-09-10.
Village Planner, Mr. Damir Latinovic discussed that the 1.36 acre property under discussion
currently consists of four lots of record and is located on the east side of Belmont Road north of
Warren Avenue. The site is zoned R-6 Multiple Family Residence and has a two-story multiple
family building on the south side of the property. A 16-car garage sits on the eastern portion of the
property. Mr. Latinovic reported that on April 5, 2010 the second principal structure, a two-story
16-unit building occupying the northern part of the site was destroyed by fire and was demolished.
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The petitioner is seeking a Special Use approval and final plat of subdivision approval to
consolidate the four lots into one lot in order to construct a 15-unit, three-story building to replace
the structure that was destroyed by fire. The proposal will meet all zoning requirements and meet
all minimum lot dimension requirements.
The proposed three-story masonry building will be 34 feet-4 inches to the middle of the roof line,
which meets code, will include a hipped roof, and will be located 25 feet from the front property
line. It will sit 24.1 feet from the north property line. Along with the current 16 parking spaces in
the existing garage, there will be a total of 70 parking spaces on the property. Three handicap
spaces will also be provided. The building will include an elevator. The current access to Belmont
Road will remain.
The Future Land Use Plan (“FLUP”) designates the site as Residential with 11 to 25 units per acre.
The proposed 15-unit north building, along with the existing 20-unit south building, will have a
density of 25.69 units per acre, which is in accordance with the FLUP.
The property is surrounded by multiple family residential uses to the north while single-family
residences are to the east. A commercial property is located south of the site while a commuter
parking lot occupies the property west of the site across Belmont Road. The proposed multiple
family building is compatible with surrounding uses and it meets the Village’s Zoning Ordinance.
The proposed lot consolidation and Special Use will bring the property into full compliance with the
zoning ordinance. Should the proposal be approved, staff recommends that a condition be placed
in the motion that the garbage dumpsters that are located in the southeast corner of the property be
relocated to the area east of the new building.
As to the lot consolidation, Mr. Latinovic reported that the new lot conforms to the Village’s
Subdivision Ordinance and will be approximately 240 feet wide by 238 feet deep, which exceeds
the minimum requirements, along with a new five-foot wide public utility and drainage easement
along the side lot lines. Because the footprint of the new building is smaller than the previous
building, he stated the impervious surface will be reduced. However, the petitioner is proposing to
add new asphalt areas to connect the existing parking lot with the new parking area on the first floor
of the proposed building and will need to construct a bio-swale area (southeast corner of site) to
comply with the DuPage County’s Best Management Practices for treatment of the stormwater
runoff.
Per Mr. Latinovic, staff is recommending that the two proposed striped-asphalt parking islands be
converted to landscaped islands. The fire department is requiring the building to have fire
sprinklers (including the first floor parking) and equipped with a manual and automatic fire alarm
system.
To date, some neighbors have expressed concern about the height of the building, even though it
meets code, and water run-off from the site.
Staff believes the proposal meets the requirements of the Subdivision Ordinance, the Zoning
Ordinance, and the FLUP, and believes the standards for a Special Use have been met. Staff also
believes the proposed use will not be detrimental to the health, safety, and general welfare of the
public, nor have a negative effect on surrounding properties. Staff recommended that the Plan
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Commission forward a positive recommendation to the Village Council with the recommendations
listed in staff’s report.
Commissioner questions followed on the sprinklering of the southern building, to which
Mr. Latinovic noted that he had no information regarding the south building and if it has a sprinkler
system or if a sprinkler system was required by code back in 1991. He noted that the Commission
had no jurisdiction over the southern building at this time. Other questions followed on the location
of the existing garbage dumpsters compared to the new area, the number of current parking spaces
compared to the ones being proposed, and screening between the proposal and the residential area
to the east. Mr. Latinovic confirmed the proposed southeast retention area will be a combination of
plants and rocks. The Chairman recommended some verbiage changes to staff’s conditions,
specifically as it relates to “two” principal buildings and the word “substantially” since he was
concerned about creating a loophole for the petitioner to modify the plans and not have to return for
review.
Village Planning Manager, Mr. Jeff O’Brien, explained the term “substantially” was added in order
to counter a prior de-facto variance that was approved and he explained the term is used when a
petitioner changes the appearance of the building or the plans deviates significantly from what was
originally approved or discussed. Mr. Waechtler shared the Chairman’s concerns. Mrs. Hamernik
stated there were enough checks and balances and that the wording was fine in her opinion.
Petitioner, Mr. Mark Rupsis, 956 Summit Creek Drive, Shorwood, Illinois, architect for the
proposal, discussed his original intentions for the building, and, in working with staff, believed a
better building was created which met all Village codes. He explained that stormwater would be
better filtered when it ran off the site. Except for the dumpster relocation and the two landscaped
islands, he respectfully requested that the Special Use and lot consolidation be granted.
Questions were raised by some commissioners regarding the two previous fires that occurred, the
safety of inhabitants in the existing building, and the costs associated with sprinklering an existing
building.
Chairman Jirik opened up the meeting to public comment.
Mr. Kevin Kane, 4914 Pershing Avenue, said he resides on the southeast side of the property and
currently receives most of the water from the property under discussion. He submitted photographs
from 2008 for the commissioners to review. He noted the flow of the water in the photos.
Mr. Kane said he undertook a project with the village to correct it in 2009, i.e., adding a manhole,
landscaping berms, etc. He explained that silt and a variety of garbage comes across the water flow,
along with liquids from the cars that park there. In reviewing the proposed building plans, he
voiced concern about the expanded parking lot and what the water run-off would do to his property.
Mr. Kane elaborated on the discussion he had with Mr. Rupsis regarding the swale and how it
would address his property. He voiced concern about the size of the swale and the fact that no
water flow study had been done. Mr. Kane discussed his own research on the minimum width and
depth requirements for the swale, noting they were to be anywhere from 600 to 1,000 sq. feet, and
not as proposed. No evidence of that existed, to date. He voiced concern as to how long the water
would sit and believed a more effective barrier should exist between the two properties. Mr. Kane
presented more photographs of a property that sits south of the proposed site, which also funnels to
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his property. Photos of the existing parking lot and its current condition were also distributed. Mr.
Kane suggested placing a steel grate between the two properties in order to catch the garbage that
flows onto his property.
Responding to a question, Mr. Latinovic stated the village engineer did review the plans and said a
condition exists in staff’s report that states the engineer has to provide engineering calculations that
show that the bio-swale and entire development will meet the stormwater requirements.
Ms. Joan Weeks, 4909 Pershing Avenue, resides across the street from Mr. Kane. She voiced
concern about the additional water flow that will be occurring on Pershing and the fact that multiple
plants are not going to solve the water problem. She discussed the water problems that existed
years ago and the fact that she has standing water year-round between her house and her neighbors
and it never freezes and is a mosquito haven. She supported whatever was built on the property as
long as it did not increase the water problems for the residents. She invited the commissioners to
view her videos of the water flow throughout the four seasons.
Ms. Nancy Larson, 4915 Pershing Avenue, said the area north of her house was a marsh. After it
rains, she has a 3- to 4-foot river in the rear of her yard. While the footprint of the building will be
reduced, she voiced concern that the footprint of the blacktop will be increased. She believed other
solutions exist other than blacktop. She shared her neighbors’ concerns.
Mr. Kane, 4914 Pershing, stated that an obvious solution would be adding a drainage system in the
southeast corner of the site, due to the damage that the water currently causes, before the plan is
approved.
There being no further comments, public participation was closed.
Mr. Rupsis responded by acknowledging the water concerns being raised and he stated that he was
trying to mitigate any additional water flow that would occur on the site. He stating the owner was
trying to be a good neighbor by making improvements with this project. He stated he would ask the
project engineer to ensure that BMPs were met and that the engineering calculations complied.
Commissioners followed up with questions about the square footage of the swale to which
Mr. Latinovic explained that the area affected by the regrading for the bio-swale will be
approximately 500 square feet, but that Mr. Kane recently spoke with the engineer, who indicated
that the actual bio-swale area would be less than that. He confirmed that the swale would have to
meet the Village’s stormwater ordinance. Mr. Latinovic further clarified that the imperious area of
the property will be reduced, not increased (formerly 73.7% of impervious surface as compared to
the proposed 71.8%). Asked if the calculations were going to address the entire lot or just those lots
for the proposed building, Mr. Latinovic said it will reflect the entire impervious area on the
property before the fire and after the proposed building is constructed.
Mr. Matejczyk said he understood the neighborhood had water issues, he felt the site, as proposed,
would improve the conditions. The Chairman agreed in the sense that the proposal would not
exacerbate the water issue of the area and would likely improve it. He believed that the solution
should be further worked out prior to this matter going forward to the Village Council.
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The basis for determining the run-off was explained by Mr. Latinovic. Asked if the combining of
the four lots contributed to the run-off, Mr. Latinovic responded it does not. Discussion followed
among the commissioners that the proposal could not make the water issues worse but, in fact,
could improve the water situation. It was suggested that the discussion at hand could make the
Village Council aware of a larger issue. Mr. Waechtler concurred with Mr. Cozzo’s comments
about the water issue.
Asked if the steel fence could be something considered by the petitioner, Mr. Rupsis stated he
would have to speak to his engineer and review the details, as he could not answer the question.
Mrs. Hamernik believed the petitioner had some room for revision, citing the fact that possibly
parking space number 70 could be relocated and that area then used for a larger bio-swale area. She
stated she would like the engineer to explore this and other possibilities to improve the current
proposal for treatment of the stormwater runoff. Mr. Rupsis concurred with the suggestion.
WITH REGARD TO FILE PC-09-10, MR. MATEJCZYK MADE A MOTION THAT THE
PLAN COMMISSION FORWARD A POSITIVE RECOMMENDATION TO THE
VILLAGE COUNCIL APPROVING THE PROPOSED SPECIAL USE REQUEST FOR
TWO (2) PRINCIPAL BUILDINGS ON ONE LOT AND A FINAL PLAT OF
SUBDIVISION TO CONSOLIDATE THE EXISTING LOTS INTO ONE NEW LOT,
SUBJECT TO FOLLOWING CONDITIONS:
1. THE PROPOSED LOT CONSOLIDATION AND SPECIAL USE REQUEST SHALL
SUBSTANTIALLY CONFORM TO THE ARCHITECTURAL PLANS PREPARED BY
RUPSIS ASSOCIATES ARCHITECTS, P.C. LAST REVISED ON SEPTEMBER 3, 2010,
AND ENGINEERING PLANS PREPARED BY RUETTIGER, TONELI &
ASSOICATES, INC. DATED JUNE 22, 2010, LAST REVISED SEPTEMBER 2, 2010
ATTACHED TO STAFF REPORT DATED OCTOBER 4, 2010 EXCEPT AS SUCH
PLANS MAY BE MODIFIED AS NECESSARY TO CONFORM TO VILLAGE CODES,
ORDINANCES, AND POLICIES.
2. PRIOR TO ISSUANCE OF THE BUILDING PERMIT, ENGINEERING
CALCULATIONS MUST BE SUBMITTED DEMONSTRATING COMPLIANCE WITH
THE STORMWATER ORDINANCE AND DUPAGE COUNTY’S BEST
MANAGEMENT PRACTICES FOR TREATMENT OF THE STORMWATER RUNOFF.
3. THE TWO INTERIOR STRIPED ISLANDS SHALL BE CONVERTED TO FULL
LANDSCAPED ISLANDS WITH CURB, GUTTER AND LANDSCAPED MATERIALS.
ALTERNATIVELY, THE PETITIONER MAY RELOCATE THE TWO
SOUTHERNMOST PARKING SPACES TO THE STRIPED ISLAND AND EXPAND
THE BIO-RETENTION AREA IN THE SOUTHEAST CORNER OF THE PROPERTY.
4. THE GARBAGE DUMPSTERS SHALL BE RELOCATED TO THE AREA
NORTHEAST OF THE NEW BUILDING. A SIX-FOOT HIGH SOLID FENCE SHALL
BE INSTALLED AROUND THE GARBAGE DUMPSTER AREA.
SECONDED BY MRS. HAMERNIK. ROLL CALL:
AYE: MR. MATEJCZYK, MRS. HAMERNIK, MR. BEGGS, MR. COZZO, MR. QUIRK,
MRS. RABATAH, MR. WAECHTLER, MR. WEBSTER, CHAIRMAN JIRIK
NAY: NONE
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MOTION PASSED. VOTE 9-0.
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