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SYNOPSIS
A resolution has been prepared authorizing the execution of the First Amendment to the Redevelopment and
Sales Tax Rebate Agreement between the Village of Downers Grove and Luxury Motors.
STRATEGIC PLAN ALIGNMENT
Downers Grove Goals 2011 include Vibrant Major Commercial Corridors and Strong, Diverse Local
Economy.
FISCAL IMPACT
The First Amendment requires the Village to pay for the design and installation of a detention basin within the
Florence Avenue right-of-way. The basin is expected to cost approximately $500,000. The FY 2007 budget
includes $500,000 in the Ogden Avenue Tax Increment Financing Fund for this project.
RECOMMENDATION
Approval on the June 5, 2007 active agenda.
BACKGROUND
On December 20, 2005, the Village entered into a Redevelopment and Sales Tax Rebate Agreement (RDA)
with Luxury Motors. This agreement requires Luxury Motors to complete the installation of the detention basin
and landscaping on the property located on north side of Ogden Avenue and calls for the extension of sales tax
rebate payments to Luxury Motors if they expand their dealerships. In 2006, Luxury Motors completed the
required work on the north side property.
Luxury Motors has acquired the properties located at 4314 and 4318 Florence Avenue, improved with two
apartment buildings, and the property located at 327 Ogden Avenue, improved with a commercial building
formerly occupied by La Mantia Enterprises. Luxury Motors wishes to demolish the two apartment buildings
and the commercial building and expand their used vehicle sales operations into these properties as depicted on
the concept site plan attached as Exhibit C in the agreement. The proposed expansion requires the approval of
a rezoning of the Florence Avenue properties from R-6 Multiple Family Residence District to B-3 General
Services and Highway Business District, the approval of a Special Use for Used Car Sales Facility and the
installation of improvements to conform to the Ogden Avenue Master Plan. The construction of a detention
basin is required for the proposed expansion. The approval of this First Amendment does not approve rezoning
or Special Use nor does it obligate the Village to approve these petitions in the future. The amendment requires
that the Village duly consider these petitions. A public hearing before the Plan Commission is required. Notice
of the hearing will be provided per Village Code.
Luxury Motors has determined that the cost of acquiring the properties together with the cost of installing the
required detention basin and other improvements required by Village Code would make the expansion
economically undesirable and would not proceed without the execution of the First Amendment to the RDA.

Key Terms
The First Amendment includes the following key terms.
Village Obligations
o Design and construct a detention basin in the Florence Avenue right-of-way. The basin shall
accommodate the detention required for the proposed development. The Village may choose to
construct the basin with excess detention capacity. The basin shall be constructed no later than
December 31, 2007
o Duly review and consider the petition for rezoning and special use for the proposed used car sales
facility.
Developer Obligations
o Submit a letter of credit in the amount of $500,000 or an amount equal to the engineer’s cost estimate
for the design and construction of the detention basin. The letter of credit shall be reduced by 20% of
the original amount each year for a period of five years. The Village shall have the right to draw upon
the letter of credit in amount equal to the cost associated with the design and construction of the basin
in the event that Luxury Motors does not proceed with the expansion project.
o Adhere to the project schedule which includes the following key dates
Submit petition for rezoning and special use no later than June 8, 2007
Obtain approval of the rezoning and special use no later than July 30, 2007
Commence construction no later than August 1, 2007
Complete construction no later than December 31, 2007
o Comply with all Village ordinances governing demolition and construction; except that Luxury Motors
shall be permitted to temporarily cease work on the project for a period of time greater than is
permitted by Code provided that the perimeter fence is maintained. If Luxury Motors does not
commence construction on the expansion project by August 1, 2007, the site shall be restored to a final
grade and grass seeded condition.
o Luxury Motors shall not park any vehicles on the site in violation of Village Code prior to the
completion of construction. Any violation of this shall allow the Village to delay or permanently
withhold sales tax rebate payments.
Luxury Motors recently acquired the property at 327 Ogden Avenue formerly occupied by La Mantia
Enterprises. The previous owner of the property purchased another property within the Village and relocated
his business. The property owner submitted a request for reimbursement for relocation expenses. The draft
RDA does not include any reimbursement for relocation expenses. The sale of land to Luxury Motors and
relocation was completed without Village assistance and in advance of the approval of this RDA. Staff feels
that financial assistance from the Ogden Tax Increment Financing Fund is not warranted as the property sale
and relocation have already been completed.
ATTACHMENTS
Resolution
First Amendment to the Redevelopment and Sales Tax Rebate Agreement
Redevelopment and Sales Tax Rebate Agreement dated December 20, 2005

RESOLUTION NO.
A RESOLUTION AUTHORIZING EXECUTION OF A FIRST AMENDMENT TO THE
REDEVELOPMENT AND SALES TAX REBATE AGREEMENT BETWEEN
THE VILLAGE OF DOWNERS GROVE AND LUXURY MOTORS, INC.
BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
Illinois, as follows:
1.

That the form and substance of a certain Agreement (“First Amendment”), between the

Village of Downers Grove (the “Village”) and Luxury Motors, Inc., d/b/a Bentley Downers Grove, and
Luxury Motors of Downers Grove, Inc. d/b/a Downers Grove Saab, Illinois Corporations (collectively
referred to as “Luxury Motors”), for the First Amendment to the Redevelopment and Sales Tax Rebate for
the automobile dealership on Ogden Avenue, as set forth in the form of the “First Amendment” submitted
to this meeting with the recommendation of the Village Manager, is hereby approved.
2.

That the Mayor and Village Clerk are hereby respectively authorized and directed for and

on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form approved
in the foregoing paragraph of this Resolution, together with such changes as the Manager shall deem
necessary.
3.

That the proper officials, agents and employees of the Village are hereby authorized and

directed to take such further action as they may deem necessary or appropriate to perform all obligations and
commitments of the Village in accordance with the provisions of the Agreement.
4.

That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.
5.

That this Resolution shall be in full force and effect from and after its passage as provided

by law.

Mayor
Passed:
Attest:
Village Clerk
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FIRST AMENDMENT TO THE REDEVELOPMENT AND SALES TAX
REBATE AGREEMENT BETWEEN
THE VILLAGE OF DOWNERS GROVE AND LUXURY MOTORS, INC.

THIS FIRST AMENDMENT TO THE REDEVELOPMENT AND SALES TAX
REBATE AGREEMENT between the Village of Downers Grove and Luxury Motors, Inc.
(“First Amendment”), is made and entered into as of the ____ day of _____________________
(“Agreement Date”) by and between the VILLAGE OF DOWNERS GROVE, ILLINOIS, an
Illinois municipal home rule corporation, located in DuPage County, Illinois (the “Village”), and
Luxury Motors, Inc., d/b/a Bentley Downers Grove, and Luxury Motors of Downers Grove,
Inc. d/b/a Downers Grove Saab, Illinois Corporations (collectively referred to as “Luxury
Motors”). (The Village and Luxury Motors are sometimes referred to individually as a “Party”
and collectively as the “Parties”).
WHEREAS, the Village and Luxury Motors entered into a Redevelopment and Sales
Tax Rebate Agreement dated December 20, 2005 attached hereto and incorporated herein by
reference as Exhibit A (the “Agreement”); and
WHEREAS, Luxury Motors has installed the required detention basin and landscaping
improvements for the Current Dealership located on the north side of Ogden Avenue pursuant to
Section 6.5 of the Agreement; and
WHEREAS, Luxury Motors has purchased the properties located at 4314 and 4318
Florence Avenue (the “Florence Property”) pursuant to Section 5.1 of the Redevelopment
Agreement. The Florence Property is legally described in Exhibit B attached hereto and
incorporated herein by reference; and
WHEREAS, Luxury Motors desires to redevelop the Florence Property for the
expansion of the Current Dealership as shown on the concept plan attached hereto and
incorporated herein by reference as Exhibit C; and

WHEREAS, the proposed Florence Property expansion requires the installation of a
detention basin within the Florence Avenue right-of-way in order to comply with the Village’s
Stormwater ordinance and certain other improvements to comply with Village Codes and
Ordinances including the Ogden Avenue Master Plan; and
WHEREAS, Luxury Motors has determined that the cost of acquiring the Florence
Property together with the cost of installing the required detention basin and certain other
improvements required by Village Code would make the expansion economically undesirable;
and
WHEREAS, it is necessary for the successful completion of a portion of the
Redevelopment Plan that the Village enter into this First Amendment with Luxury Motors to
provide for the future development of the Current Property, and the Florence Property, thereby
implementing and bringing to completion a portion of the Redevelopment Plan; and
WHEREAS, the Village has determined that it is desirable and in the Village’s best
interests to assist Luxury Motors in the manner set forth herein; and
WHEREAS, this First Amendment has been submitted to the Corporate Authorities of
the Village for consideration and review, the Corporate Authorities have taken all actions
required to be taken prior to the execution of this First Amendment in order to make the same
binding upon the Village according to the terms hereof, and any and all actions of the Corporate
Authorities of the Village precedent to the execution of this First Amendment have been
undertaken and performed in the manner required by law; and
WHEREAS, this First Amendment has been submitted to the Principals of Luxury
Motors for consideration and review, which Principals have taken all actions required to be taken
prior to the execution of this First Amendment in order to make the same binding upon Luxury
Motors according to the terms hereof, and any and all action of Luxury Motors precedent to the
execution of this Agreement have been undertaken and performed in the manner required by law.

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties do hereby agree and that the
Redevelopment and Sales Tax Rebate Agreement, dated December 20, 2005, shall be amended as
follows:

A.

INCORPORATION OF RECITALS

The findings, representations and agreements set forth in the above Recitals are material
to this First Amendment and are hereby incorporated into and made a part of this First
Amendment as though fully set out in this First Amendment, and constitute findings,
representations and agreements of the Village and of Luxury Motors according to the tenor and
import of the statements in such Recitals.

B.

DEFINITIONS. That Article Two of the Agreement shall be amended by adding the

following:
“Florence Property” means the parcels of land located at 4314 Florence Avenue and
4318 Florence Avenue and legally described in Exhibit B.

C.

VILLAGE’S OBLIGATIONS. That Article Five of the Agreement shall be amended

by adding the following language:
5.

Detention Basin:

The Village shall design and construct a detention basin

that accommodates the stormwater detention requirements for the expansion of the
Current Dealerships located on the south side of Ogden Avenue as depicted on Exhibit C
per the approved Special Use Ordinance concerning the Florence Property. The
detention basin shall be constructed within the Florence Avenue right-of-way and shall be
completed no later than December 31, 2007. The Village within its sole discretion may

choose to construct the detention basin with detention capacity in excess of the detention
requirements of the Florence Avenue expansion project.
The Village shall duly review and consider the application for a Rezoning from R-6
Multi-Family Residence District to B-3 General Services and Highway Business District
and a special use permit for an automobile sales facility for the Florence Property filed by
Luxury Motors in conjunction with this First Amendment to the Agreement.
D.

DEVELOPER OBLIGATIONS. That Article Six of the Agreement shall be amended
by adding the following at the end of paragraph one and then adding the following
paragraphs:
In addition to the foregoing, prior to the issuance of a building permit for the
Florence Avenue expansion and prior to the Village’s commencement of construction of
the detention basin but no later than August 1, 2007, Luxury Motors shall provide the
Village with an irrevocable letter of credit in the amount of Five Hundred Thousand
Dollars ($500,000) or an amount equal to the engineer’s cost estimate for the construction
of the detention basin, whichever is less, as security for the construction of the detention
basin. The letter of credit shall be in a form acceptable to the Village Attorney and, at a
minimum, shall (1) provide that it shall not be canceled without the prior written consent
of the Village; and (2) not require the consent of Luxury Motors or its successors prior to
the collection by the Village of any amounts covered by said letter of credit or other
instrument. Luxury Motors shall be solely responsible for any costs associated with
obtaining the letter of credit. The letter of credit shall be reduced by twenty per cent of
the original amount each year for a five (5) year period commencing from the date of
completion of the Florence Avenue expansion project as evidenced by the issuance of a
Final Certificate of Occupancy. The Village shall have the right to draw upon the letter of
credit in an amount equal to the cost associated with the design and construction of the
detention basin in the event that Luxury Motors does not proceed with the Florence

Avenue expansion project in accordance with the timelines set forth in this First
Amendment.
6.

Land Use:

Luxury Motors shall submit a complete application for

the rezoning of the Florence Property from R-6 Multi-Family Residence District to B-3
General Services and Highway Business District and a special use permit for an
automobile sales facility for the Florence Property in conformance with Village
ordinances by no later than June 8, 2007. Luxury Motors shall obtain said rezoning and
special use permit by no later than July 30, 2007.
7.

Florence Property Construction: No later than August 31, 2007,

Luxury Motors shall commence construction of the expansion on the Florence Property
and any other required improvements to the Current Dealership in accordance with the
approved special use ordinance. Luxury Motors shall complete said construction by no
later than December 31, 2007.
Luxury Motors may demolish the structures located at 4314 and 4318
Florence Avenue upon the issuance of a demolition permit from the Village. Luxury
Motors shall comply with all Village ordinances governing demolition; except that
Luxury Motors shall be permitted to temporarily cease work on the project for a period of
time greater than is permitted by Section 7.11.1 (t) of the Village Code provided that
Luxury Motors shall maintain the required chain link fence around the perimeter of the
site in accordance with section 7.11.1 (c) of the Village Code. In the event that Luxury
Motors does not commence construction on the Florence Avenue Expansion Project by
August 31, 2007, Luxury Motors shall remove the fence and restore the site to a final
grade and grass seeded condition. The restoration of the site shall be completed no later
than September 30, 2007. Luxury Motors shall not park any vehicles on the site in
violation of Village Code until completion of the Florence Avenue Expansion Project as
evidenced by the issuance of a Final Certificate of Occupancy, and any violation of this

shall allow the Village to delay payment or permanently withhold rebate payments
pursuant to Section A 3 of the Redevelopment and Sales Tax Rebate Agreement.
8.

Continued Operation of the Expanded Dealership:

Luxury Motors

shall continue to operate the Expanded Dealership for a period of not less than five (5)
years from the date that Luxury Motors receives the final General Rebate Payment.
That Paragraphs 6 through 8 in Article 6 of the original agreement shall be
renumbered 9 through 12.
E.

MISCELLANEOUS PROVISIONS: That Article twelve of the Agreement shall be

amended by adding the following paragraph:
19.

The findings, representations and terms of this First Amendment are

hereby incorporated into and made a part of the Redevelopment and Sale Tax Rebate
Agreement, dated December 20, 2005, as though fully set out therein. Except as
specifically amended herein, all terms and conditions of the Redevelopment and Sales
Tax Rebate Agreement dated December 20, 2005, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on or as of the day and year first above written.

VILLAGE OF DOWNERS GROVE, an Illinois
municipal corporation

LUXURY MOTORS, INC., an Illinois
corporation

_______________________________
By: Mayor

_______________________________
By: President

ATTEST:

ATTEST:

_______________________________
By: Village Clerk

_______________________________
By:

1\mw\agr.07\LuxuryMotorsRDA-05-14-07

LIST OF EXHIBITS

EXHIBIT A :

Redevelopment and Sales Tax Rebate Agreement dated December 20, 2005

EXHIBIT B:

Legal Description (Florence Property)

EXHIBIT C:

Concept Plan for the Florence Property and Current Dealership

EXHIBIT B
(Florence Legal Descriptions)

THE NORTH ½ OF LOT 8 IN BLOCK 4 IN ARTHUR T. MCINTOSH AND COMPANY’S
OGDEN AVENUE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 07, 1923 AS DOCUMENT NO. 172336, IN DUPAGE COUNTY, ILLINOIS
Commonly known as 4318 Florence Avenue, Downers Grove, IL 60515 (PIN 09-04-300-028)

THE SOUTH ½ OF LOT 8 IN BLOCK 4 IN ARTHUR T. MCINTOSH AND COMPANY’S
OGDEN AVENUE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 07, 1923 AS DOCUMENT NO. 172336, IN DUPAGE COUNTY, ILLINOIS
Commonly known as 4314 Florence Avenue, Downers Grove, IL 60515 (PIN 09-04-300-029)

