
 APPROVED 

VILLAGE OF DOWNERS GROVE 
COMMUNITY EVENTS COMMISSION 

ANTE ROOM 
DOWNERS GROVE VILLAGE HALL 

March 15, 2007 
 
 
 
 
PRESENT: Chairman Martin Tully, Mr. Tim Cherney, Mr. Dave Humphreys  
  Ms. Patti Marino, Ms. Ellen Pendola  
  Staff:  Ms. Mary Scalzetti, Ms. Barb Martin 
 
ABSENT: Ms. Geri Lombard, Ms. Tessa McGuire, Ms. Becky Rheintgen, Mr. Richard Szydlo 
   
GUESTS: None 
 

I. APPROVAL OF FEBRUARY 15, 2007 MEETING MINUTES 
There being no changes to the minutes, the Board unanimously approved the minutes. 

 
II. PUBLIC COMMENT  - None 

    
III. COMMITTEE REPORTS – None 
            
IV. DIRECTOR’S REPORT 

 
        A.   RFP UPDATE 

1. Portable Toilets/Extension 
Ms. Scalzetti reported that in 2006 the Village signed a RFP agreement with Service Sanitation to provide 
portable restroom services for Heritage Festival. Service Sanitation would like to extend their contract for the 
2007 Heritage Festival, adding a 2% increase for rising fuel cost. This increase is within the Village’s  
purchasing policy guidelines which state that a fee can be increased providing it does not exceed 2% over the 
original contract price. The 2006 contract cost was $12,508. The contract cost for 2007 with the 2% increase 
is $12,758.   

 
MR. HUMPHREYS MOVED TO APPROVE EXTENDING SERVICE SANITATION’S 2006 
CONTRACT TO PROVIDE PORTABLE TOILETS FOR THE 2007 HERITAGE FESTIVAL. 
MR. CHERNEY SECONDED. 
 
Yea:  Mr. Tim Cherney, Mr. Dave Humphreys, Ms. Patti Marino, Ms. Ellen Pendola 

          
        Nay:  None 
         
        The motion carried:  4:0 
 

2. Generators/Extension 
Ms. Scalzetti reported that Gen Power was awarded the 2006 RFP to provide generators for the Heritage 
Festival. Gen Power would like to extend their contract for the 2007 Heritage Festival without increasing their 
cost.  Additionally, for the 175th Anniversary Thursday night event, Gen Power will charge the same per unit 
cost as outlined in the original 2006 contract. Gen Power will also provide $500.00 in sponsorship as well as 
an additional light tower which will be used by the beer garden servers who check I.D.’s. There are no rental 
costs associated with the light tower, however, a small delivery charge will be assessed.  This year’s contract 
extension cost is $14,957. Ms. Scalzetti noted that the contract extension will be going to the Village Council 
for approval because additional costs for the 175th Anniversary event on Thursday night will bring the cost 
over $15,000. 
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MR. HUMPHREYS MOVED THAT THE VILLAGE COUNCIL APPROVE THE EXTENSION OF 
THE 2006 GEN POWER CONTRACT TO PROVIDE GENERATORS FOR THE 2007 HERITAGE 
FESTIVAL WITH THE POSSIBILITY OF UTILIZING MORE EQUIPMENT FOR THE 175TH 
ANNIVERSARY EVENT ON THURSDAY NIGHT, JUNE 21, 2007 AT THE SAME PER UNIT 
COST.  MS. MARINO SECONDED. 
 
Yea:  Mr. Tim Cherney, Mr. Dave Humphreys, Ms. Patti Marino, Ms. Ellen Pendola 

          
        Nay:  None 
 

The motion carried:  4:0 
 
3. RFP Parking Deck Assistants  
Ms. Scalzetti reported that an RFP will be sent out for Heritage Festival parking deck assistance due to the 
fact that another  youth group, with parking experience, is also interested in providing parking deck 
assistance. The RFP is the same one used in the past, except that it now includes the following two questions: 
1) Will your organization be willing to allocate a percentage of the parking deck proceeds to the Downers 
Grove Community Grants Fund?  2) If so, what percentage?  The groups were also asked to describe their 
services in detail including any other distinguishing criteria that sets their organization apart from any other.  
Ms. Scalzetti explained that the allocation of a percentage of their proceeds will afford the selected group an 
opportunity to give back to the community for having the opportunity to raise funds for their group.  She also 
suggested that there is the option of splitting the weekend up between the two groups. It was noted that 
parking deck assistance will not be required for the Thursday night 175th Anniversary event. 
 
4. Heritage Festival Cleaning Service 
Six RFP’s have been sent out for Heritage Festival cleaning services. Mr. Hank Zemola of Chicago Special 
Events Management (CSEM), the organization that promotes and coordinates the Bike Races each year in 
Downers Grove, has indicated that he would like to submit a bid for the festival cleaning services.  CSEM has 
acquired part of Clean Sweep, the vendor who provided Heritage Festival cleaning services for many years 
and who has now closed its doors due to the owner’s death. Many of the Clean Sweep cleanup crew are now 
working for Mr. Zemola and are familiar with our festival setup. Possible assistance at the Thursday night 
event was also included in the RFP.  Ms. Scalzetti noted that the cost for cleaning services this year is capped 
at $8600.00.  
 
5. Heritage Festival Fireworks 
Ms. Scalzetti reported that RFP’s have been sent out for the Heritage Festival fireworks.  Central States 
Fireworks, the vendor who provided the fireworks at this year’s Ice Sculpture Festival and Lumina, the vendor 
who provided fireworks at last year’s Heritage Festival have indicated they are interested in bidding. The Fire 
Prevention Dept. will assist with reviewing the RFP’s when they come in. 
 
6. Heritage Festival Electrical Services 
Last year Gorski Electric provided electrical service at Heritage Festival at a cost of $4,970 with a $1600 
in-kind donation.  This year they would like extend their contract and increase their costs by 2% or a $100.00 
increase.  This increase is within the purchasing guidelines established by the Village. 
 
MR. CHERNEY MOVED TO APPROVE EXTENDING GORSKI ELECTRIC’S CONTRACT TO 
PROVIDE ELECTRICAL SERVICES AT THE 2007 HERITAGE FESTIVAL.  MS. MARINO 
SECONDED. 
 
Yea:  Mr. Tim Cherney, Mr. Dave Humphreys, Ms. Patti Marino, Ms. Ellen Pendola 

          
        Nay:  None 
 

The motion carried:  4:0 
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B. STATEMENT OF ECONOMIC INTEREST 
Ms. Scalzetti explained that all Commission Members will be receiving a Statement of Economic Interest in 
the mail.  She asked that they return the completed form and receipt to her so that the Village’s Legal Dept. 
can review them and then forward them on.   
 
C. TOLLWAY SIGNAGE 
Ms. Scalzetti stated that a recent article was published in the Daily Herald indicating that the Illinois Toll 
Highway Authority has agreed to post signs along a small stretch of the Northwest toll way in Elgin and 
Hampshire, IL to direct drivers to nearby hotels. The signage is funded by the hotels and is the result of 
requests by local representatives and the Elgin Area Convention and Visitors Bureau. Ms. Scalzetti explained 
that Downers Grove hotels have been campaigning for many years to get toll way signage for their hotels. Ms. 
Scalzetti indicated that she forwarded the article to the hoteliers, Mr. Greg Bedalov, EDC President, and to the 
Mayor.  

         
     V.        OLD BUSINESS 
        A.  ENTERTAINMENT UPDATE 
        Ms. Scalzetti reviewed new additions to the Heritage Festival entertainment lineup and reported that  
        entertainment contracts for the festival have started going out.  She said that Arlo Guthrie has not yet been 
        confirmed for Saturday in Fishel Park due to cost.  If Arlo Guthrie can’t come down in price, then she is 
        considering the Cryan’ Shames for that spot. They have indicated that this will be their last year for touring.  
        Ms. Scalzetti said the Blood, Sweat & Tears contract has gone to the Village Council for their approval as it is 
        over $15,000.  She also reported that the leader of Foghat called and asked if his fourteen year old son’s band, 
        Comicbook Heroes, could play a half hour before their performance. Comicbook Heroes have recently played 
        on Nickelodeon.  They will play for free.  
 
        Chairman Tully reported that the Village Council is currently discussing the 1846 Blodgett House and  
        exploring various ways to raise funds for its preservation. The house, located at 812 Randall, is rich in  
        Downers Grove history and is nationally recognized as one of the stops on the Underground Railroad.   
        Chairman Tully explained that there is a group of Downers Grove residents who are interested in historic 
        preservation and saving/moving the Blodgett house. The cost to move, and rehab the house is approximately 
        $68,000. He said one option to help raise the funds required is to use the Thursday night ticket sale proceeds 
        which would be channeled thru the Community Grants Program. Another idea is to set aside a portion of the 
        Village’s share of the Thursday night beverage sales for historic preservation. Looking into the future, the 
        Thursday night concert would be an ongoing event to raise funds and awareness for historic preservation in 
        the community as well as the kick-off event for Heritage Festival. Ms. Scalzetti explained that the historic 
        preservation group is willing to handle this year’s Thursday night ticket sales. 
 
       Ms. Scalzetti explained that Eddie Money, Joan Jett, and the Gin Blossoms are under consideration for the     
       Thursday night concert.  Commission Members agreed that Ms. Scalzetti should hire the Gin Blossoms for 
       the event as they have the most current and most recognizable songs.  Eddie Money would be a second choice 
       if the Gin Blossoms aren’t available. 
 
       MS. MARINO MOVED TO APPROVE HIRING THE GIN BLOSSOMS TO PROVIDE    
       ENTERTAINMENT AT THE 175TH ANNIVERSARY EVENT IN THE BEER GARDEN ON    
       THURSDAY, JUNE 21, 2007.  MS. PENDOLA SECNDED. 
 
       Yea:  Mr. Tim Cherney, Mr. Dave Humphreys, Ms. Patti Marino, Ms. Ellen Pendola 
          

       Nay:  None 
 
             The motion carried:  4:0 
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        B.  Vendor Packets 
        Heritage Festival vendor packets were mailed out on March 7.  Several responses have been received to date.   
        Vendor applications are now available online at the Village’s website. 
   
              
VI.       NEW BUSINESS  
        A.   July 4th Parade Team 
              Ms. Scalzetti said she will be meeting with the individuals who signed up as a Legacy Leader for the July 4 
        Parade. These individuals will work with Downers Grove North and South High Schools to get the Hall of 
        Fame/prominent graduates for addition into the parade as well as Downers Grove ex-Olympians for parade 
        participation. 
 
VII.      ADJOURNMENT 
             The meeting adjourned at 7:30 p.m. 
 
 
 
The next meeting is scheduled for 6 p.m., April 19, 2007 in the Ante Room. 
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VILLAGE OF DOWNERS GROVE 
PLAN COMMISSION MEETING, APRIL 2, 2007, 7:00 P.M. 

 
 
Chairman Jirik called the April 2, 2007 meeting of the Plan Commission to order at 7:00 p.m. and 
asked for a roll call:  
 
PRESENT: Chairman Jirik, Mr. Beggs, Mr. Cozzo, Mr. Matejczyk, Mr. Quirk, Mrs. Rabatah, 

Mr. Waechtler 
 
ABSENT:   Mrs. Hamernik, Mr. Webster 
 
STAFF  PRESENT: Senior Planner, Jeff O’Brien, Planners, Stan Popovich and Damir 

Latinovic; Public Works Assistant Director Mike Millette; Traffic 
Manager, Dorin Fera 

 
VISITORS: Mr. Bradford Parkinson, 1036 62nd St., Downers Grove; Ms. Anna May Miller and 

Mr. Marvin P. Miller, 1026 62nd St., Downers Grove; Mr. Joseph Mendrick and Ms. 
Nanette Mendrick, 6124 Lane Pl., Downers Grove; Ms. Jennifer Miller; Ms. Margie 
Blondell, 1032 62nd Pl., Downers Grove; Ms. Maureen Donatelli and Mr. Bob 
Donatelli, 6120 Lane Pl., Downers Grove; Ms. Jan Gunther, 6203 Lane Pl., Downers 
Grove; Mr. Jon Polivka, 6012 Washington St., Downers Grove; Mr. Andrew Clark, 
1226 62nd St., Downers Grove; Mr. Alex Lyubelsky of 1020 62nd Place, Downers 
Grove; Mr. Jim Blandough, 1032 62nd Pl., Downers Grove; Mr. Jeff Mueller 8837 
Gleneagles Lane, Darien; Mr. Tim McJoynt, 1131 Warren Ave., Downers Grove 

 
The Plan Commissioners recited the Pledge of Allegiance.   
 
APPROVAL OF MINUTES 
The March 5, 2007 minutes were approved on motion by Mr. Matejczyk, seconded by Mr. Quirk.  
Motion carried by voice vote of 7-0. 
 
The March 12, 2007 minutes were approved on motion by Mr. Waechtler, seconded by Mr. Cozzo.  
Motion carried by voice vote of 7-0. 
 
Chairman Jirik reviewed the protocol for the meeting.   
 
FILE NO. PC-06-07  A petition seeking 1) Final Planned Development Approval - Green Knolls 
Shopping Center; 2) Special Use of a Drive-up Window for a Retail Pharmacy; 3) Final Plat of 
Subdivision; 4) Open Space Variation for property located at the Northwest corner of Main and 63rd 
Streets, commonly known as 6224 Main Street, Downers Grove, IL (PIN 09-17-308-012-011); 
Peter D’Angelo, Petitioner, c/o Timothy McJoynt, Attorney; Lynn and Craig Babcock, Owners. 
 
Chairman Jirik swore in those individuals who would be speaking on behalf of File No. PC-06-07.   
 
Mr. Damir Latinovic, Planner for the Village of Downers Grove, summarized the property is 
located at the northwest corner of Main Street and 63rd Street. The 5.84 acre-site currently consists 
of two parcels, with the larger westerly parcel occupied by the Green Knolls Shopping Center and 
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the easterly parcel, currently vacant, and previously occupied by the Lonestar Steakhouse 
restaurant.  The petitioner is proposing the creation of a new Planned Development on the site and a 
re-subdivision of the two existing parcels into three parcels.  Parcel 1 will contain the existing 
Green Knolls Shopping Center and a new 10,569 square foot building along 63rd Street.  Parcel 2 
will contain a new 14,746 square-foot Walgreens building with a drive-up window, which will 
replace the 15,390 square foot easterly portion of the existing shopping center building.  Parcel 3 
will contain a future 4,093 square foot commercial building along Main Street but will temporarily 
be paved and used for parking access. The building details and elevations are not being proposed at 
this time. The final site plan and building plans for Parcel 3 will be presented to Village Council for 
review and approval prior issuance of a building permit for the parcel. The petitioner is seeking 
approval of the final Plat of Subdivision and final Planned Development approval on the site with a 
Special Use for a drive-up window, and a zoning variation for the open space requirement. 
 
Mr. Latinovic discussed the prior history of a 2004 proposal for the same site, which petition was 
denied in November 2004.  The final proposal included a new Walgreens store as the only new 
building on the site located in the southeast corner of the site.   
 
The overall site is flat, but the southeast corner of the site sits approximately 18 feet lower than the 
grade at 63rd and Main Streets.  The petitioner is proposing a total of 81,619 square feet of floor 
area, which has a FAR of .32.  A description of the orientation of the new Walgreens building 
followed as well as the new commercial building for the site.   
 
There are five access driveways into the site:  two on Main Street, one each on 63rd Street, 
Carpenter Street and 62nd Place. The petitioner is proposing to close the existing access to 62nd 
Place, relocate the southern access drive on Main Street approximately 14 feet north of its current 
location and convert it from a full access drive to a restricted right-turn in and right-turn out only 
access.  Staff favors this approach.   
 
Currently 344 parking spaces exist on the site, some of which are not accessible due to debris left 
over on the site from the former Lonestar restaurant. The petitioner has proposed a total of 284 
parking spaces (including 9 future parking spaces proposed on parcel 3) on site.  Approximately 
256 parking spaces are required based on existing and proposed uses (including the future 
commercial building on parcel 3).  According to the Future Land Use Plan, the property is 
designated for commercial use and is consistent with the intent of the plan. 
 
The proposed site plan meets all zoning requirements except the common open space. The 
petitioner is required to provide 15 percent (approximately 38,200 sq. feet) of common open space 
on the site. However, the site contains only approximately 1,800 square feet of landscaped green 
space. The petitioner is proposing to add new common open space for a total of approximately 
15,000 square feet on the site.  With new landscaped islands and additional landscaped areas on the 
Main Street and 62nd Place parkways, the site will have a total of approximately 25,000 sq. feet of 
landscaped green space.  Therefore, as part of the approval, the petitioner is requesting a variation 
from the open space requirement.  Staff believes the additional parking spaces should not be 
converted to green space because final tenants and their parking requirements are not known at this 
time, and the petitioner needs excess parking to attract new retailers. 
 
The petitioner is seeking a Special Use for the drive-up window on the north side of the Walgreens 
building.  Staff believes it is the best location since it would separate the drive-thru traffic from the 
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rest of the site.  The proposed development meets the requirements of the Subdivision Ordinance.  
The petitioner plans on replacing some existing signage on the site. All new signage will be 
required to comply with the Sign Ordinance and will be reviewed at the time of sign application. 
 
As part of the shopping center renovation, improvements to the water, sanitary and stormwater 
utilities are proposed. An underground stormwater detention chamber is planned. The chamber will 
discharge into the existing storm sewer line that runs underneath the existing building. The storm 
sewer line will be televised and inspected to determine if its condition will be able to serve the new 
development.  If it is determined that the condition of the existing storm sewer pipe is not 
satisfactory, the new storm sewer line will be installed.  
 
Staff reviewed a preliminary submittal, and comments were provided to the petitioner.   The 
petitioner has provided another submittal since then but staff and the Village stormwater 
engineering consultant did not have enough time to review the plans and verify if the original 
comments have been addressed prior to the Plan Commission meeting. Therefore, all original 
comments provided to the developer are still included in the staff report as conditions of the 
approval. Some of those conditions may have already been addressed.  The Fire Prevention 
Division of the Fire Department requires all new buildings to include an automatic sprinkler system 
and a complete manual and automatic detection system.  Staff has talked to several neighborhood 
residents, and all of them expressed their support for the new plans but also stated general concern 
regarding lighting and illuminated signage on the north side of the proposed Walgreens building.   
 
Staff believes the proposed development is compatible with the surrounding area and will not have 
an adverse impact on the existing development or the existing trend of development in the 
neighborhood and recommended a positive recommendation.   

Clarification followed for the following:  Exhibit A plan, the square footage of the buildings, and 
the ingress/egress to the Walgreens drive-thru.  The back of the new building on Parcel 1 along 63rd 
Street is expected to be landscaped.  No loading dock is being proposed for this building.  As to 
Parcel 3 and having enough parking, staff explained there would be a shared parking agreement on 
the plat of subdivision.  However, once a proposal comes in for Parcel 3, the parking will have to be 
reviewed.  Staff was comfortable with the total parking proposed including the new building 
proposed on Parcel 3.   
 
Concern was raised that the Commission was being asked to approve plans without final plans for 
Parcel 3. As to exiting the pharmacy drive-through, the petitioner was not proposing a stop sign, but 
staff offered it could be added as a condition for approval.   
 
Attorney, Mr. Tim McJoynt, 1131 Warren Avenue, Downers Grove, IL, on behalf of the 
owner/petitioner, introduced his team.   He discussed the plan has been re-worked many times and 
was the best plan after working with staff and the neighbors to the north.  The eastern portion of the 
existing shopping center building will be replaced by a smaller retail pharmacy building.  The new 
building along 63rd Street will be constructed first and the tenants from eastern portion of the 
existing building that need to vacate their premises due to demolition will be relocated to the new 
building.  The open space variance is the only variance being requested, and the final numbers for 
proposed landscaped green space on site will be confirmed with staff.  As to the bulk 
characteristics, Mr. McJoynt stated all the figures were substantially under what was allowed.  
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Details of the neighbors’ meeting followed.   The lighting concerns from the neighbors will be 
addressed.   
 
Mr. Matejczyk thanked the petitioner for meeting with the residents since it resolves many issues.  
He asked the petitioner to explain the location of the loading facilities for the proposed pharmacy.    
 
Mr. Jeff Mueller, 8837 Gleneagles Lane, Darien, IL, on behalf of the owner, explained the loading 
dock would accommodate the Walgreens trucks, which are smaller tractor/trailers.  Containers are 
used and rolled into the area, and the truck leaves. 
 
Chairman Jirik opened the meeting to public comment.   
 
Mr. Joseph Mendrick, 6124 Lane Place, Downers Grove, IL, lives around the corner from the 
shopping center.  He said the prior Walgreens proposal failed because the neighbors petitioned 
against it at the proposed location.  He thanked the Village staff for informing the neighbors early 
on for this proposal.  He summarized how the neighbors organized themselves.  Their major 
concerns were as follows:   
1) The type and height of the fence – Mr. Mendrick stated the residents wanted a taller fence that 
was of uniform design.  He stated the fence at the recently constructed National City Bank at Ogden 
and Fairview had a fence that would be acceptable to the neighbors. 
2) Foliage height – Mr. Mendrick indicated the existing landscaping was poorly maintained and did 
not do an adequate job of screening the business activities from the residences.  He stated the 
neighbors would prefer taller evergreen plantings to screen the shopping center from the neighbors. 
3) Noise – Mr. Mendrick stated the noise from deliveries was an inconvenience to the neighbors.  
He stated more dense landscaping and a taller fence would help to mitigate some of the noise 
associated with the commercial activities on the property. 
4) Lighting – Mr. Mendrick noted the proposed lighting and staff’s conditions would ensure the 
new pharmacy would not have a negative impact on the neighbors.  However, he indicated the 
existing lighting on the building was shining directly into some of the neighbors’ homes.  He stated 
the petitioner should look to fix this issue with the redevelopment. 
5) No deliveries should be made before 7:00 a.m. – Mr. Mendrick explained he was aware of 
several grocery stores and pharmacies that had arrangements not take deliveries before 7 a.m. or 
after 10 p.m.  He indicated the neighbors would prefer this approach for this development as well. 
 
Mr. Mendrick stated several of his neighbors would be speaking specifically on these 5 issues. 
 
Ms. Anna May Miller, 1026 62nd Place, Downers Grove, IL, presented photographs to staff of the 
type of fencing the neighbors would like, i.e., something taller and more durable than what exists 
and what is installed at National City Bank on Ogden Avenue. 
 
Mr. Brad Parkinson, 1036 62nd Place , Downers Grove, IL, expressed concerns about the drive aisle 
behind the existing shopping center building and the truck impact and appreciated its clean up.   He 
asked for consideration to include evergreens in the landscaping.  He stated the current lighting 
shines into the neighbors’ homes and he asked it be lowered four to five feet and angled correctly.    
 
Ms. Jan Gunther, 6203 Lane Place, Downers Grove, IL, resides in the duplex north of the site.  She 
emphasized consideration for noise and lighting so the neighbors could have some privacy. 
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Ms. Nanette Mendrick, 6124 Lane Place, Downers Grove, IL, asked to have a uniform fence, noting 
a six-foot fence would not bar the noise.  She reiterated the need for taller foliage.   
 
In response to the concerns about the fence, Mr. Mueller stated the entire fence would be replaced.  
In addition, Mr. Mueller stated the fence owned by the resident of the duplex would be replaced on 
her property at the petitioner’s cost to match the proposed barrier fence along 62nd Place.  Mr. 
Mueller discussed the details of the trees and fence being proposed, noting a variety of fences were 
suggested by the neighbors. The fence style chosen was based on the majority of what the neighbors 
wanted.  Further dialog followed on having correct fixtures for the lighting.   
 
Mr. Jon Polivka, 6012 Washington Street, Downers Grove, IL, discussed the petitioner was asking 
for a considerable amount of less green space than required.  He believed it was an opportunity for a 
balance between the neighbors and the petitioner.  He suggested the petitioner meet with the Village 
Forester for assistance with the green space and that a council be created for the maintenance of the 
green space. He offered his own assistance. 
 
Mr. Jim Blandough, 1032 62nd Place, Downers Grove, IL just moved into his home and discussed 
the noticeable difference of the foliage between the time that he moved in, summer, and the arrival 
of winter.  He appreciated the evergreens but asked for consideration of a larger number of 
evergreens.  As to the fence, he would appreciate a solid fence to block lighting not only from the 
building but also from vehicle headlights.   
 
Mr. Alex Lyubelsky, 1020 62nd Place, Downers Grove, IL, was sworn in.  He supported a fence.  He 
further discussed placing the trees closer together.  He stated PVC fencing was the strongest and 
came in many colors.  He also suggested creating a two-foot berm and then installing a fence to get 
more height.  He voiced concern about trash maintenance of the area.  He was supportive but 
believed a good structurally sound fence would be fine.  
 
Mr. Beggs asked whether a two-foot masonry wall could be installed under a six-foot fence instead 
of a two-foot berm.   
 
Ms. Anna May Miller, 1026 62nd Street, Downers Grove, IL, presented a picture of PVC fence in 
different colors.  
 
Mr. Joseph Mendrick, 6124 Lane Place, Downers Grove, IL, appreciated honesty and noted the 
petitioner held an open house, and 150 neighbors did not stop by the site, since 150 neighbors did 
not reside in that area.  Tonight the immediate neighbors were present at the meeting. 
 
Mr. Jon Polivka, 6012 Washington Street, Downers Grove, IL asked for the hours of operation for 
the drive-up window and the store’s hours.   
 
Mr. Mueller explained the representative of Walgreens indicated to him the store would not be a 24-
hour store but rather an 8:00 a.m. to 10:00 p.m. store.  However, Walgreens did not want to restrict 
the store to those hours as the operations can change over time.   
 
Mr. Alex Lyubelsky, 1020 62nd Place, Downers Grove, IL, stated most of the neighbors’ bedroom 
windows will face the drive-thru and wanted to know what documented control the residents would 
have should Walgreens go to a 24-hour operation.   
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Mr. Brad Parkinson, 1036 62nd Place, Downers Grove, IL, reiterated about seeing headlights 
through a non-solid fence; that the fence be 8 feet in height; and that it be PVC. 
 
There being no further comments, Chairman Jirik closed public participation. 
 
On behalf of the petitioner, Mr. McJoynt, stated after consultation with the owners of the property, 
they will provide the PVC fence as requested by the adjoining property owners and provide it as 
high as it can go.  Fifteen new evergreens, originally indicated on plans, were not a fixed number.  
Regarding the two-foot height for the berm or the wall, they will look into the matter.  Regarding 
the drive-thru, the speaker will be located in the wall but at a low level whereby a vehicle will be 
blocking the noise and creating a barrier. 
 
Mr. Beggs inquired about current deliveries taking place.  Mr. Waechtler noted there was no owner 
present to answer any questions.  Addressing landscaping maintenance for the property, 
Mr. Waechtler explained having a contract with a landscaping company could address those 
concerns.  Mr. Mueller stated currently one of the owners maintained the property, but a landscaper 
would maintain the site.  As far as the trash being picked up along 62nd Place, he stated it was on 
Village property, but more specifically, he indicated a national chain would usually maintain the 
property well.   As to the installation of the evergreens, Mr. O’Brien recommended the Village 
Forester review and approve the landscape plans for the site with spacing, species, and rapid height 
to be considered.    Chairman Jirik also raised discussion on what the goal was, i.e., looking for 
durability and yet being an optimal sound barrier.  Mr. O’Brien stated his concern was to meet 
Village Code.  
 
Mr. Matejczyk hoped the petitioner would continue to work with the neighbors, given their 
comments, yet noting the stockade fence was not acceptable.  Mr. Waechtler concurred.  Both 
Commissioners agreed the matter should not be micromanaged.  Per a question, Mr. O’Brien stated 
there was no numerical standard to address lighting spilling onto residential property.   
 
Because the existing lighting was not addressed in the plan, a resident recommended that treatment 
be made to the existing lights.   
 
Mr. Waechtler inquired about the open house.   Mr. Mueller explained 254 invitations were sent out 
to the neighbors, and an open house was held which invited not only neighbors but also shopping 
center visitor.  Per another question about deliveries, Mr. Mueller did not know whether deliveries 
would be made prior to 7:00 a.m. but offered to find out the information prior to the Village Council 
meeting. 
 
Per another question, Mr. Mueller offered to install either a yield sign or stop sign at the drive-
through lane of the pharmacy.  Mr. Waechtler voiced his concerns about the reduction of 
landscaping and asked if more could be done.  Mr. Mueller stated according to his calculations, the 
proposed landscape green space on site is approximately 9.71% with the landscaped islands, but he 
would re-run the figures.   He also discussed with staff that it was better to have more parking 
availability to attract larger tenants to the site.  Staff noted that the landscaping on the Village 
parkways along the fence line on 62nd place was not originally counted toward the overall 
landscaping percentages.   
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WITH RESPECT TO FILE NO. PC-06-07, MR. BEGGS MADE MOTION THAT THE 
PLAN COMMISSION FORWARD A POSITIVE RECOMMENDATION TO THE 
VILLAGE COUNCIL OF THE PROPOSED SUBDIVISION AND FINAL PLANNED 
DEVELOPMENT-GREEN KNOLLS SHOPPING CENTER WITH SPECIAL USE FOR 
DRIVE-UP WINDOW AND A ZONING VARIATION FROM THE OPEN SPACE 
REQUIREMENT TO THE VILLAGE COUNCIL, SUBJECT TO THE FOLLOWING 
CONDITIONS: 
 
1. THE PROPOSED DEVELOPMENT SHALL SUBSTANTIALLY CONFORM TO THE 

STAFF REPORT DATED APRIL 2ND, 2007; THE ENGINEERING PLANS PREPARED 
BY INTECH CONSULTANTS, INC. DATED FEBRUARY 21, 2007 AND REVISED ON 
MARCH 16, 2007; THE FINAL SUBDIVISION PLAT OF GREEN KNOLLS 
SUBDIVISION PREPARED BY INTECH CONSULTANTS, INC. DATED MARCH 14, 
2007; THE EXHIBIT A PLAN PREPARED BY INTECH CONSULTANTS, INC. 
DATED DECEMBER 6, 2006 AND REVISED ON MARCH 16, 2007; THE LIGHTING 
PLAN PREPARED BY RUUD LIGHTING DATED MARCH 13, 2007; THE 
LANDSCAPE PLAN AND ARCHITECTURAL PLANS SUBMITTED WITH THIS 
PETITION, EXCEPT AS SUCH PLANS MAY BE MODIFIED TO CONFORM TO 
VILLAGE CODES AND ORDINANCES. 

2. THE FINAL ELEVATION AND SITE PLAN FOR THE NEW COMMERCIAL 
BUILDING ON PARCEL 3 SHALL BE PRESENTED TO VILLAGE COUNCIL FOR 
REVIEW AND APPROVAL PRIOR TO RECEIVING A BUILDING PERMIT FOR 
PARCEL 3. 

3. PRIOR TO THE ISSUANCE OF CONSTRUCTION/SITE DEVELOPMENT PERMITS, 
THE FOLLOWING CHANGES SHALL BE MADE TO THE PLANS: 

1.  PLANS SHALL INDICATE THE LIGHTING WILL BE DIRECTED AWAY 
FROM THE ADJACENT RESIDENCES ON THE NORTH SIDE OF THE 
PROPOSED WALGREENS BUILDING. NO ILLUMINATED SIGNAGE SHALL 
BE LOCATED ON THE NORTH SIDE OF THE PROPOSED WALGREENS 
BUILDING.  

2. THE ELEVATIONS FOR THE NEW TRASH ENCLOSURE FOR THE NEW 
RETAIL BUILDING ALONG 63RD STREET SHALL BE PROVIDED.  

3. DETAILED PLANS FOR THE RETAINING WALL FOR THE NEW SIGNAGE ON 
THE CORNER OF 63RD STREET AND MAIN STREET SHALL BE PROVIDED. 
THE SIGN APPLICATION SHALL BE SUBMITTED FOR ALL NEW SIGNAGE 
ON SITE. 

4. THE INGRESS AND EGRESS EASEMENT/SHARED PARKING PROVISIONS 
LANGUAGE ON THE ‘EXHIBIT A’ PLAT SHALL BE PLACED ON THE PLAT 
OF SUBDIVISION. 

5. THE SERZ ORDINANCE REQUIREMENTS ARE BEING UTILIZED FOR THIS 
PROJECT, AND THE DETENTION VAULT HAS BEEN DESIGNED FOR THE 2-
YEAR STORM.  HOWEVER, THE CRITICAL DURATION 2-YEAR, 50-YEAR 
AND 100-YEAR STORM EVENTS FOR BOTH EXISTING AND PROPOSED 
CONDITIONS MUST BE SUBMITTED SHOWING THERE ARE NO INCREASES 
IN FLOW RATES BETWEEN EXISTING AND PROPOSED CONDITIONS. 
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6. THE RAINFALL DEPTHS USED FOR EACH DURATION AND EVENT SHALL 
BE CLEARLY SHOWN ON THE HYDROGRAPH-ROUTING CALCULATIONS 
OR MODELING.   

7. ALL BUILDING DOWNSPOUTS SHALL BE DIRECTED INTO THE STORM 
SEWER, AND THE SITE RE-GRADED SO ALL PROPOSED IMPROVEMENTS 
DRAIN TO THE DETENTION VAULT. 

8. THE CRITICAL DURATION 100-YEAR OVERLAND FLOW ROUTE SHALL BE 
INDICATED ON THE PLANS.  

9. THE LIMITS OF CONSTRUCTION APPEAR TO BE LARGER THAN THE 
STATED 2.25 ACRES.  A SCALEABLE EXHIBIT SHALL BE PROVIDED THAT 
SHOWS THE LIMITS OF CONSTRUCTION FOR ALL PROPOSED GRADING 
AND REVISIONS WITH THE LIMITS CLEARLY MARKED.  IF THE AREA IS 
LARGER, THEN THE DETENTION CALCULATIONS MUST BE REVISED 
ACCORDINGLY. 

10. AS THE SERZ ORDINANCE CRITERION IS BEING USED ALONG WITH 
UNDERGROUND DETENTION, A BEST MANAGEMENT PRACTICE (BMP) 
SHALL BE UTILIZED FOR THE PROJECT.  A PERMANENT SEDIMENT, OIL 
AND GREASE SEPARATION CHAMBER IS PREFERRED SUCH AS VORTECHS 
(ANY BRAND IS ACCEPTABLE).  THE BMP SHALL BE DESIGNED FOR THE 
CRITICAL DURATION, 2-YEAR RAINFALL EVENT. 

11. THE GRADING PLAN SHALL BE REVISED TO SHOW PROPOSED GRADING 
CONTOURS NOT JUST PROPOSED SPOT ELEVATIONS AS CURRENTLY 
SHOWN. 

12. SHEET 5 OF THE ENGINEERING PLANS SHALL BE REVISED TO SHOW THE 
DETENTION VAULT NWL, HWL AND ASSOCIATED STORAGE VOLUME. 

13. THE OUTLET CONTROL STRUCTURE MUST BE REVISED BASED ON THE 
VILLAGE’S PREFERRED OUTLET CONTROL STRUCTURE DETAIL. PLEASE 
NOTE THAT THE OVERFLOW WEIR MAY BE INSIDE THE OUTLET 
CONTROL STRUCTURE. 

14. THE OVERFLOW WEIR OF THE DETENTION VAULT SHALL BE MODELED 
IN THE HYDROGRAPH ROUTING CALCULATIONS. 

15. ON SHEET 5 OF THE ENGINEERING PLANS, THE SEDIMENT AND EROSION 
CONTROL MEASURES SHALL BE SHOWN ON THE ACTUAL PLAN WITH AN 
ACCOMPANYING LEGEND NOT JUST LISTED ON THE LEFT OF THE 
SHEET. 

16. THE STORM SEWER CALCULATIONS SHALL BE PROVIDED INCLUDING 
HYDRAULIC GRADE LINE CALCULATIONS. THESE SHALL BE BASED ON A 
10-YEAR TAILWATER ELEVATION FROM THE DETENTION VAULT.  
PLEASE NOTE THAT AN ADDITIONAL STORM SEWER WILL LIKELY BE 
REQUIRED BASED ON PREVIOUS COMMENTS. 

17. THE CALCULATIONS FOR THE CURVE NUMBER AND PERCENT 
IMPERVIOUSNESS OF THE SITE SHALL BE PROVIDED. 
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18. A DELINEATION OF THE AREA TRIBUTARY TO EACH STORM SEWER 
INLET SHALL BE PROVIDED ON A TOPOGRAPHIC MAP. 

19. MAINTENANCE ACCESS SHALL BE PROVIDED FOR THE UNDERGROUND 
DETENTION SYSTEM.  A MINIMUM OF TWO OPENINGS AT LEAST 36” IN 
DIAMETER SHALL BE PROVIDED WITH LADDERS FOR MAINTENANCE 
ACCESS. 

20. THE HWL OF THE POND, OVERFLOW INFORMATION AND INLET AND 
OUTLET PIPE INVERTS SHALL BE SHOWN ON THE OUTLET CONTROL 
STRUCTURE DETAIL. 

21. THE PETITIONER SHALL SHOW DOCUMENT(S) OF EVIDENCE OF 
APPROVAL RECEIVED FROM THE DUPAGE COUNTY DOT REGARDING 
THE RIGHT-IN/RIGHT-OUT DRIVEWAY DESIGN OFF MAIN STREET PRIOR 
TO ISSUANCE OF A BUILDING PERMIT. 

22. THE ‘8 FOOT BUILDING LINE’ ON THE PLAT OF SUBDIVISION AND THE 
‘EXHIBIT A’ PLAT IS INCORRECT AND SHALL BE REMOVED FROM PLANS. 

23. THE WINDOW OPENINGS SHALL NOT BE LOCATED ON THE WEST SIDE OF 
PROPOSED WALGREENS BUILDING. 

24. PLANS SHALL BE SUBMITTED, ALONG WITH CUT SHEETS, FOR A 
COMPLETE AUTOMATIC SPRINKLER SYSTEM FOR ALL NEW BUILDINGS. 

25. PLANS SHALL BE SUBMITTED, ALONG WITH CUT SHEETS, FOR A 
COMPLETE MANUAL AND AUTOMATIC DETECTION SYSTEM FOR ALL 
NEW BUILDINGS. 

26. A DETAILED ENGINEER’S COST ESTIMATE MUST BE PREPARED FOR ALL 
GRADING, SEDIMENT AND EROSION CONTROL MEASURES, ALL MAJOR 
AND MINOR STORMWATER STRUCTURES INCLUDING BUT NOT LIMITED 
TO STORM SEWER, BMPS AND THE DETENTION VAULT. 

27. A MAINTENANCE PLAN SHALL BE DRAFTED FOR THE STORMWATER 
INFRASTRUCTURE AND ACCOMPANY THE STORMWATER SUBMITTAL. 

28. AS THE SITE IS GREATER THAN ONE ACRE, A SUBMITTAL TO IEPA IS 
REQUIRED FOR NPDES PHASE II COMPLIANCE.  THE VILLAGE OF 
DOWNERS GROVE SHALL BE COPIED ON CORRESPONDENCE WITH IEPA 
REGARDING THE SUBMITTAL FOR NPDES PHASE II COMPLIANCE. 

29. THE DOMESTIC WATER SERVICE SIZE SHALL BE CHANGED ON THE 
UTILITY PLAN TO 1½ INCH TYPE ‘K’ COPPER FOR THE WALGREENS 
BUILDING. 

30. THE LOCATION OF THE PROPOSED B-BOX FOR WALGREENS SHALL BE 
INDICATED ON THE UTILITY PLAN. 

31. THE LOCATION AND SIZE OF ALL EXISTING WATER SERVICES TO THE 
BUILDING THAT WILL BE DEMOLISHED SHALL BE LABELED ON THE 
UTILITY PLAN.  ALL EXISTING WATER SERVICES SHALL BE 
DISCONNECTED AT THE WATER MAIN.  THIS REQUIREMENT SHALL BE 
LISTED AS A NOTE ON THE PLAN. 
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32. THE EXISTING FIRE HYDRANT THAT WILL BE RELOCATED SHALL BE 
DISCONNECTED AT THE TEE AT THE WATER MAIN.  A NEW SIX INCH TAP 
SHALL BE MADE AT THE LOCATION OF THE RELOCATED HYDRANT.  
THESE REQUIREMENTS SHALL BE NOTED ON THE UTILITY PLAN. 

33. ELIMINATE THE SIX INCH 90 DEGREE BEND ON THE PROPOSED SIX INCH 
FIRE LINE TO THE PROPOSED RETAIL BUILDING. 

34. THE FIRE HYDRANT SHALL BE LABELED ON THE UTILITY PLAN AS A 
PRIVATE HYDRANT AND SHALL BE PAINTED RED.  PLEASE PLACE A 
NOTE ON THE UTILITY PLAN THAT STATES: “THIS FIRE HYDRANT IS 
PRIVATE AND SHALL BE PAINTED RED”. 

35. PROVIDE MORE INFORMATION ABOUT THE DOMESTIC WATER SUPPLY 
FOR THE TWO PROPOSED RETAIL BUILDINGS.  INDICATE THE SIZE OF 
THE PROPOSED WATER SERVICES AND PROPOSED B-BOX LOCATIONS ON 
THE UTILITY PLAN.  EACH INDIVIDUAL UNIT SHALL BE METERED 
SEPARATELY, AND EACH UNIT SHALL HAVE ITS OWN B-BOX.  INDICATE 
THE LOCATION OF THE WATER SERVICE CONNECTION AT THE WATER 
MAIN. 

36. THE HANDICAPPED PAVEMENT MARKINGS SHALL BE A MINIMUM OF 30 
INCHES BY 36-INCHES. 

37. THE “DOME STAMP” PATTERN WITHIN SIDEWALKS FOR ADA 
TREATMENT IS NOT ACCEPTABLE IN THE VILLAGE.  THE CONTRACTOR 
WILL BE REQUIRED TO PROVIDE FOUR-FOOT X TWO-FOOT CERAMIC 
TILES (PER EACH LOCATION) IMBEDDED IN FRESHLY POURED 
CONCRETE FABRICATED BY DETECTABLE WARNING SYSTEMS, OR 
APPROVED EQUAL. 

38. NEW STOP SIGNS SHALL BE INSTALLED AT THE MAIN STREET ACCESS 
DRIVEWAYS, PER THE VILLAGE STANDARDS.  

39. THE “WALGREENS” SIGN ON THE EAST SIDE OF THE SITE NEAR MAIN 
STREET SHALL BE LOCATED SUCH THAT IT WILL NOT VIOLATE THE 
VILLAGE’S VERTICAL AND HORIZONTAL SIGHT LINE REQUIREMENTS, 
AS DESCRIBED IN THE VILLAGE STANDARDS.        

40. THE PETITIONER IS NOTIFIED THAT THE FINE FOR VIOLATION OF A 
HANDICAPPED SPACE IS $250.00 IN THE VILLAGE, EFFECTIVE JANUARY 1, 
2006, AND SHALL BE SO POSTED ON EACH INSTALLED HANDICAPPED 
SIGN.  

41. THAT THE EXISTING LIGHTING FIXTURES BEHIND THE SHOPPING 
CENTER BUILDING SHALL BE SHALL BE MODIFIED IN A MANNER THAT 
LIGHT IS NOT SPILLING ONTO THE RESIDENTIAL PROPERTIES AND IS 
REDIRECTED AWAY FROM RESIDENTIAL PROPERTIES. 

42. A NEW EIGHT (8) FOOT HIGH, SOLID, DURABLE FENCE WITH NO GAPS 
SHALL BE INSTALLED AND MAINTAINED BY PETITIONER ALONG THE 
ENTIRE NORTH AND NORTHWEST PROPERTY LINE. 
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43. NEW LANDSCAPING SHALL BE PROVIDED BY THE PETITIONER ALONG 
THE NORTHERN PROPERTY LINE.  SUCH LANDSCAPING SHALL BE A 
MINIMUM SIX (6)FOOT HIGH, RAPID GROWING, EVERGREEN FOLIAGE 
SHALL BE INSTALLED BY PETITIONER ALONG THE ENTIRE 62ND PLACE 
RIGHT OF WAY, AS APPROVED BY VILLAGE FORESTER. 

44. A NEW STOP SIGN SHALL BE INSTALLED IN THE NORTHEAST PORTION 
OF THE WALGREENS PARKING LOT NEAR THE NORTHERN MAIN STREET 
ACCESS DRIVEWAY. 

  
SECONDED BY MR. WAECHTLER.    
 
ROLL CALL: 
 
AYE: MR. BEGGS, MR. WAECHTLER, MR. COZZO, MR. MATEJCZYK, MR. QUIRK, 

MRS. RABATAH, CHAIRMAN JIRIK 
 
NAY: NONE 
 
MOTION CARRIED.  VOTE:  7-0 
 
 (The Plan Commissioners took a seven-minute break at 9:00 p.m. and reconvened at 9:07 p.m.) 
 
FILE NO. PC-11-07  A petition seeking an Amendment to Chapter 28 of the Municipal Code-
Zoning Ordinance, Article 14 Off-Street Parking and Loading; Village of Downers Grove, 
Petitioner 
 
Mr. Stan Popovich, Village Planner, presented a revised Amendment to Chapter 28 and briefly 
reviewed the redlined changes made within the document.  Staff recommended approval of the 
petition.   
 
Regarding the screening of recreational vehicles, a question was raised on whether to increase the 
fence height to eight feet versus six feet.  Mr. Waechtler asked for input.  Concern followed that 
structural issues could be raised, and eight-foot fences were typically seen around commercial areas.   
 
As to the 90-day requirement for portable storage containers, Mr. Waechtler suggested 60 days 
initially with an applicant to request for additional days.  Staff worked with Code Services in the 
Building Department, and believed 90 days was a feasible time period.  Staff did not object to 
lowering the number of days.  After a brief dialog, commissioners decided to let the 90 days stand. 
 
Regarding Figure 1B, “Class B” or “Class C”, will remain.  Staff would better clarify the two 
classes.  
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WITH RESPECT TO FILE NO. PC-11-07, MR. MATEJCZYK, MADE A MOTION TO 
FORWARD A POSITIVE RECOMMENDATION TO THE VILLAGE COUNCIL FOR 
ACCEPTANCE OF THE CHANGES AS PREPARED BY STAFF WITH THE INCLUSION 
OF BETTER CLARIFICATION OF “CLASS B” AND “CLASS C” AS PER THE ITE 
MANUAL.  
 
SECONDED BY MR. COZZO. 
 
ROLL CALL: 
 
AYE: MR. MATEJCZYK, MR. COZZO, MR. BEGGS, MR. QUIRK, MRS. RABATAH, 

MR. WAECHTLER, CHAIRMAN JIRIK 
 
NAY: NONE 
 
MOTION CARRIED.  VOTE:  7-0 
 
Discussion followed on the upcoming agenda and projects, including Main and Maple and the Taco 
Bell project.  Mr. Matejczyk suggested Staff add page numbers to exhibits.  Mr. Waechtler thanked 
representatives from the Village’s Traffic and Public Works departments for attending tonight’s 
meeting.  Staff reported that the 5240 Thatcher Road proposal will be moving forward to the 
Village Council.  However, the petitioner has not provided a traffic report.  Any decision will be 
withheld until staff receives the traffic report. 
 
MRS. RABATAH MOVED TO ADJOURN THE MEETING.   MR. QUIRK SECONDED 
THE MOTION.   
 
THE MEETING WAS ADJOURNED AT 9:30 P.M.   
 
 
/s/ Celeste K. Weilandt  
           Celeste K. Weilandt 
        (As transcribed by MP-3 audio) 
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Zoning Board of Appeals 1 Feb. 28, 2007 

 
VILLAGE OF DOWNERS GROVE 

ZONING BOARD OF APPEALS MINUTES 
FEBRUARY 28, 2007 

Call to Order 
 
Chairman White called the meeting to order at 7:30 PM. 
 
Roll call 
 
Present: Mr. Baker, Mr. Benes, Mr. Domijan,  
  Ms. Majauskas, Mr. Weltler, Ch. White 
 
Absent:  Mr. Lukas 
 
A quorum was established.  
 
Minutes 
 
Mr. Domijan moved, seconded by Mr. Baker to approve the minutes of the January 24, 
2007 meeting as presented. 
All in favor.  The Motion carried. 
 
Meeting Procedures 
 
Chairman White reviewed the Agenda item.  He said the Board has the authority to either grant 
or deny variation petitions, and the Board’s decision is final.  He then explained the procedures 
to be followed during the meeting and called upon anyone intending to speak to rise and be 
sworn in. 
 

••••••••••••••••••••••• 
 
File No. ZBA-03-07  A petition seeking a front yard setback variation for a new house; 
property located on the Southeast corner of Franklin and Elm Streets, commonly known as 
807 Franklin Street, Downers Grove, IL  (PIN 09-08-120-008);  Robert L. Fernandez, 
Petitioner; Robert L. & Victoria Fernandez, Owners.  
 
Petitioner’s Presentation 
 
Mr. Robert Fernandez, owner of the subject property, resides in Wheaton.  He and his wife 
bought the property last November and are looking to relocate from Wheaton to be closer to 
family members.  They were drawn by the age and character of the neighborhood.  Upon 
reviewing the documents for the property, they discovered there was a four-foot easement in the 
back yard.  However, that figure was incorrect, and they learned the actual easement in the back 
yard was 16 feet.  Due to the easement’s location, it adversely affects their ability to build the 
home as originally intended.  This is a corner site which has two front yard requirements.  As a 
result they are looking for a variation of approximately 20% to permit building the house they 
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originally intended. Mr. Fernandez said the variation requested would have no negative impact 
on the surrounding properties.  He indicated they have met with a number of neighbors 
surrounding their property, and the neighbors have indicated their support of Mr. and Mrs. 
Fernandez’ request for the variation.  
 
Mr. Benes said the petition states that the Petitioner plans to demolish the existing house on the 
lot, and Mr. Fernandez said that was correct.  Mr. Benes noted once the existing house is 
demolished and new construction begins, the new construction must conform to the requirements 
established by the Zoning Ordinance for that lot.  Mr. Fernandez said he understood that, and 
that was the reason they were requesting the variance.   
 
Mr. Benes then referred to the Plat of Survey submitted by the Petitioner, noting it was dated 
December 4, 2006, and asked when the Petitioners purchased the property.  Mr. Fernandez said 
they signed a contract November 13, 2006 and closed some time after December 7th.  He 
indicated the survey they received initially showed a 48 inch (four foot) easement as opposed to 
the existing 16 foot easement.  Chicago Title Insurance Company issued the new survey and 
picked up the difference in the easement.  He reiterated to Mr. Benes that the original survey did 
not have the 16 foot easement.  Mr. Fernandez said he could not speak as to why the prior survey 
had incorrect information.  His understanding was, after talking with the seller’s attorney, that 
the 48 inch easement was based on the Title Insurance commitment that Chicago Title had issued 
when the seller had purchased the property.  Mr. Benes stated the easement would have been 
established even before the existing house was built.   
 
Mr. Fernandez said he and his builder and architect met to discuss plans based on the original 
survey they had received, but that plan had to change when they received notification of the 
change in the survey.   
 
Mr. Benes said what surprised him is that an architect would go beyond the frontages in the 
design of the house, and he asked whether Mr. Fernandez directed the architect to do this.  Mr. 
Fernandez said he did not, but given the limitations they discovered on the property they 
contacted the Village’s Building Department to determine what options they might have with 
regard to the plan.  One option was to request a variance, and to do that they needed to have 
drawings of what they proposed to do.  Mr. Benes asked whether they considered a house that 
would fit the easement.  He noted the proposed house has a two-car attached garage.  Mr. 
Fernandez said once they were under contract, they tried to fit a house that would maintain the 
character of the neighborhood and request as minimal of a variance as possible.   
 
Mr. Benes said variances are granted for homes with a need for a variance.  He noted in this case 
the Petitioner will remove the existing house and have an empty lot.  Then he wants to build a 
bigger house than the property can hold. Mr. Benes said he does not believe the Petitioner needs 
a variance.   He would vote to deny this request because the Petitioner has not followed the rules.  
Once the existing house is demolished, the variance that existed with that house is gone.  
 
Mr. Fernandez said Mr. Benes is not looking at the fact that the existing house was non-
conforming.  He looked at the zoning and the tests that were required and felt that given the 
location of the easement and the limitations it places on the construction, they cannot have a 
reasonable return on the property.  Mr. Benes asked why they could not get a reasonable return, 
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since he did purchase it from the former owner, which meant that there was a return on the 
property for the seller.   Mr. Fernandez responded when he purchased the property, the goal was 
to be able to use the property just like any other property owner in the Village of Downers 
Grove.  Other lots that do not have an easement of this size and location do not have the impact 
and restrictions this lot has.  When he found out about this it changed the ability to be able to 
utilize the lot for the home they chose.  He added the structure proposed is not anywhere near the 
lot coverage allowed by the Village of Downers Grove.  He is not looking to maximize it but 
wants to be able to use the property the way any other property owner could within the Village.   
Mr. Benes said any other lot with a 16 foot easement would have the same problems Mr. 
Fernandez has, and they would have to design a building that fits within the capability of the lot.  
He said he still has not been convinced the variance is needed. 
 
Mr. Fernandez said he understands Mr. Benes’ comments, but respectfully disagreed with Mr. 
Benes’ interpretation because he has been very mindful of the easement and is not looking to go 
one inch beyond the stormwater easement.  He has met with the Staff of the Village and agreed 
to provide whatever studies have to be made by structural and civil engineers to assure that the 
construction would in no way impact the storm easement area.  He is very mindful of that. 
 
Chairman White interjected that his understanding was that open porches would not require 
compliance with the setback.  He asked Staff if the open porch must comply with the 25 foot 
setback.   
 
Damir Latinovic, Village Planner, said an open porch is allowed to encroach up to 5 feet into the 
required front yard or up to 250 square feet in area.  Chairman White said on the Franklin Street 
side, if they pulled the roof off the porch, they would be compliant.  He realizes that would be 
unaesthetic.  Mr. Fernandez said that the porch is 5 feet deep.  Chairman White said on the Elm 
Street side part of the garage and part of the entryway would encroach, but the remainder of the 
encroachment is the porch.  So basically, the question is whether they want a house with or 
without a porch.  Mr. Benes said there would still be an encroachment on the Elm Street side. 
 
Mr. Baker said he understood what they were referring to but noted that even if the easement was 
4 feet instead of 16 feet, the Petitioner would still be requesting a variance.  Mr. Fernandez said 
he would not because the building would have been narrower.  With the 16 foot easement, he 
lost approximately 6 feet of building area times the width of the house.  Mr. Baker then reviewed 
for clarification that the size of the house had to be diminished because of the easement.   
 
Chairman White said he saw a note in the Staff report about reducing the overall height of the 
house to 33 feet.  Mr. Fernandez said looking at the east elevation the portion of the house where 
the garage is located, the established grade goes down 6 inches which brings down the average 
grade and increases the height of the house.  He has spoken with the architect and said the height 
will be changed to be 33 feet on both sides.  The plans they submit for the building permit will 
be in full conformance with the required height. 
 
Mr. Domijan referred to a landing to the first floor exit on the south side of the structure and 
asked for clarification regarding that landing.  Mr. Fernandez said at the south side of the house 
where the backyard is, in the upper left corner there is a rectangular stoop that will open the back 
door going down one step into the back yard.  It is a stoop from the first floor to the yard. 
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Mr. Baker asked about the contract and whether they could have left the contract when they 
found out the difference in the easement.  Mr. Fernandez said his contract with the attorney had 
expired, and he would have lost his earnest money.  He chose to move forward and make the best 
of the situation, and that is why they are seeking the variation. 
 
Mr. Benes said they have submitted a plan marked as ‘Site Plan’ which shows a 25 foot front 
yard setback from Elm, and a 25 foot front yard setback from Franklin.  He asked how has the 
architect found out about the setbacks.  Mr. Fernandez said they knew from the Village Code that 
the house had to have two 25 foot setbacks from the two public rights-of-way.   Mr. Benes then 
asked about the garage and front door exceeding the 25 foot setback.  Mr. Fernandez said this 
document was put together as part of the submission for tonight’s meeting, but noted it is not the 
final plan.   
 
Mr. Benes said the drawing submitted shows an area of encroachment on Elm Street but not on 
Franklin and asked if there was any concern about the encroachment on Franklin.  He said this 
seems like an incomplete sell-job to him to come and try to defend something when the 
Petitioner should have been better instructed by the architect on what he was going to be facing.    
 
Mr. Fernandez said the architect prepared this after he closed on the contract, and after they sat 
down with the staff so as to have some documentation available for tonight’s meeting.  He said 
the architect did not try to pull the wool over his eyes or try to mislead him.  They wanted to 
forthrightly present to the Board what they were requesting.  He said the architect is not present, 
but the builder is present.  Mr. Benes asked whether the builder is aware of the encroachment.  
Mr. Fernandez said he was made aware after they purchased the property. 
 
Mr. Baker then referenced Mr. Fernandez’ statement that he contacted the neighbors.  He asked 
which people he spoke with in relation to the structure.  Mr. Fernandez described which owners 
he spoke with.  He reiterated the six people he spoke with had no objections to his plans for the 
property.  Mr. Fernandez said he did not ask them for their support but wanted them to know 
what he was planning and obtain their reaction.   The neighbor immediately to the west on Elm 
Street was very supportive.   
 
Mr. Benes asked if any of the neighbors were aware of the 16 foot easement.  Mr. Fernandez said 
he did not know if any other neighbors were aware of the easement and it was not discussed 
during his meetings with them. 
 
Staff’s Presentation 
Mr. Damir Latinovic, Planner, described the petition for the front yard setback variation to 
construct the new house.  The property is located in an R-4 zoning district and has two front 
yards.  He said the house proposed is set 20.25 feet from Elm Street which is an encroachment of 
19.5%.  The property meets all other requirements.  He said the height will be modified prior to 
building permit submittal.  He added the front porch on Franklin Street encroaches 5 feet and 
less than 250 square feet, which is allowed under the Zoning Ordinance.   
 
Mr. Latinovic said the property has a unique physical hardship in the form of a 16 foot storm 
sewer easement that prevents any construction on the easement.  It extends across the width of 
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the lot.  He noted a typical buildable area on a corner lot of this size is approximately 4,519.15 
square feet.  In this case, however, the storm sewer easement reduces and divides the actual 
buildable area of the lot into two parts:  the 2,637 square foot buildable area north of the 
easement; and the 1,195.4 square foot buildable area south of the easement, making the total 
actual buildable area on the lot 3,833.4 square feet.  The maximum lot coverage within the 
buildable area shall not exceed 3,630.4 square feet.  
 
Mr. Latinovic said the petitioner will demolish the existing house, and the proposed house will 
have a lesser encroachment of 6.57 feet into the required front yard than the existing house.  He 
indicated a second exit landing with steps will be on the south side of the building, which 
encroaches into the existing storm sewer easement.  He said the Petitioner will have to execute 
an encroachment license with the Village to allow Village employees to remove the landing 
structure in case there is a need for storm sewer pipe maintenance. 
 
Mr. Latinovic said staff supports the requested variation for the following reasons:  1) the 
property contains a 16 foot storm sewer easement near the middle of the property which 
substantially reduces the buildable area of the lot; and 2) the proposed 4.97 foot encroachment is 
less than the 6.l57 foot encroachment of the existing house.  He stated that Staff finds the 
standards for granting a variation have been met and recommends approval of the request by the 
Zoning Board of Appeals.  
 
Ms. Majauskas said she noticed they are requesting a front yard setback variation and asked if 
the one variance requested is applied to each side or does he need two setbacks.  Mr. Latinovic 
said the petitioner is requesting only one variance because the front porch on the Franklin side is 
permissible as an encroachment into the front yard.  The key in regard to the porch relates to the 
size.  Ms. Majauskas said for clarification then, that the only issue is the garage and the small 
part of the foyer that extends outward on Elm Street front yard.  Mr. Latinovic said there is also 
the porch on same side, which encroaches and is part of the variation request.   
 
Mr. Baker asked about the history of the easement and said, if it was built in 1926, it could be 
assumed it might need some maintenance eventually.   He asked if there will be any impact on 
the easement with the house being built as close as proposed.  Mr. Latinovic responded he is not 
sure of the exact width of the pipe, and there should be a significant amount of area around the 
pipe available for maintenance.  As to the condition of the sewer, Mr. Latinovic said he did not 
know.   
 
Chairman White asked about the length of the easement, and Mr. Latinovic said that the 
easement runs from Washington Street eastward to Elm Street.   
 
Mr. Baker asked if the Village has any problems with the location of the house in relation to the 
easement.  Mr. Latinovic said the only issues concern provision of the encroachment license with 
the Village should repair of the pipe become necessary at some future date and submittal of a 
structural engineer’s report demonstrating that during construction activities there would have no 
negative impact on the storm sewer pipe. 
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Mr. Benes asked whether staff was aware of the 16 foot easement of the sewer.  Mr. Latinovic 
said about a month or so before the petition was submitted, it was brought to their attention by 
the Deputy Village Manager at their weekly development meeting.     
 
Mr. Benes asked Mr. Latinovic if he was aware of the row houses built between Curtiss and 
Gilbert, and Mr. Latinovic said he was not.  Mr. Benes said there was a 96 inch sewer line in the 
Curtiss/Gilbert area.  He asked why the Village is picking on this particular petition with a 16 
foot sewer line, when they can build on Gilbert with a 96 inch sewer line.  He said the Village is 
very inconsistent in what they are talking about.  If the Gilbert construction had been done on a 
PUD, it probably could have been allowed as a variation. They built a two-story brick house with 
a garage and no basement across a 96 inch storm sewer, and yet this Petitioner can’t even get one 
inch on a 16 foot easement.  Mr. Benes said someone in the Village should answer that question.  
The Petitioner bought the lot and did not know about the 16 foot easement.  The whole crux of 
this is that the easement is creating problems for the building of the house. 
 
Chairman White asked how many building permits, submitted during the last year, have involved 
detached garages versus attached garages.  Mr. Latinovic said he did not have that information.  
He has seen a lot of residential new construction, and the vast majority is with attached garages.  
Mr. Baker added his observation from driving around is that most new homes have attached 
garages. 
 
Mr. Benes said there are nine standards for granting a variation each of which has staff’s 
responses to whether the points have been met.  He does not believe staff’s observations because 
they highlight too much on the 16 foot sewer easement, and this has nothing to do with the 
easement. 
 
Mr. Baker disagreed saying if the easement was not there, the problem would not exist.   
 
Mr. Benes said the easement is there, and so they should build around it. 
 
Chairman White reminded the Board they were taking evidence at this point in the meeting and 
asked if there were any other evidence to be presented or further questions of the staff. 
 
Mr. Domijan asked when it was discovered that this was a wider easement, as the only 
dimension he can see on the site plan was 49 feet 4 inches where the backside of the easement is 
located.  He asked which direction the easement grew, and which line was held consistent with 
the iron pipes. 
 
Chairman White asked from Staff’s point of view if 16 feet was the widest portion of the 
easement, and Mr. Latinovic said it was 16 feet which stretched from Washington Street to Elm 
Street.    
 
There being no further questions for Staff, Chairman White asked anyone who wished to speak 
in favor of the Petition to come forward. 
 
Ms. Alice Crowley, neighbor directly to the south of the property living at 4910 Elm, said she 
has lived there 30 years. She is sure the gentleman at the east side of the street is thrilled a new 
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house is getting built as well.   She has known about the easement from Washington to Elm 
Street, and it was put in because it was a creek at one time.  She said every house on Franklin 
Street is at the same setback, is a ranch house, and every one is subject to the hardship of that 16 
foot easement, and every house is under water during heavy rains.  She said the house they are 
going to build will bring more water onto the property.  That is her problem, and her only 
problem because her house is now inundated with water, and one larger house will make her 
property extremely wet.  Right now she is under water on three sides.  Every time it rains, she 
gets about 12 square feet of water on three sides of her property.   
 
Mr. Benes asked what she knows about the tile or improvement of the creek.  Ms. Crowley said 
she does not know about the improvement other than they put it in years ago.  She only knows 
about it from talking about it with the older neighbors who lived there.  The only reason she is at 
the meeting is that she does not want to allow one inch if it will put more water on her property.  
She asked if the landscaping would change because that is the catch for the water.   
 
Mr. Baker asked about the variance being requested, and how she sees that affecting the 
problem.  She said the house itself will affect the water problem.  There will always be an issue 
with the water even if the size of the house is reduced.    
 
Ms. Majauskas asked whether the petitioner could build the same size house without the 
easement being granted, minus the garage and move the garage over from the public utility 
easement.  She then asked Ms. Crowley if it were her house, would she rather see a detached 
garage on the side of the property, and she responded she did not know. 
 
Chairman White asked Ms. Crowley if she has seen the surveys of the existing house and the 
proposed house, and he said that looking at the footprints, the proposed house does not appear to 
be substantially larger than what is there now.  If they go with the detached garage, that will 
increase the footprint and decrease the landscaping between her house and the proposed home.   
 
Ms. Crowley said she attempted to purchase the property so nothing would be built there.   
 
Mr. Benes asked if the drainage issue extends all the way to Washington, and Ms. Crowley said 
she did not know.  She knows there are at least three houses with 10-12 square feet of water in 
the back of their lots.  The back of her lot gets almost 15 square feet of water.   Over time, the 
water has increased.   Mr. Baker said in theory, what they are proposing will not make things 
worse as they are proposing almost the same footprint.  
 
Mr. Baker clarified with Ms. Crowley that her concern is not so much with the variance 
requested, as it is with the building itself making her water problems worse.  She said that was 
correct.    
 
Ms. Crowley, in response to Mr. Benes, said she does have a basement in her home but it no 
longer floods.  

Mr. Benes asked about the houses on Franklin and whether they have basements.  Ms. Crowley 
said they do have basements and they used to have problems with flooding when it rained.  In 
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1985 the Village installed a new sewer on Elm Street and since then the basement flooding has 
been ok. She said the existing houses were about 40 years old. 

Chairman White asked the petitioner if he had any further comments. 

Mr. Fernandez said if they looked at the plat of survey, there is a manhole indicated on the Elm 
Street side which represents the center of the easement area.  So, from the centerline each side 
grew from the expected 4 feet to 8 feet.  They are trying to replace about 160 square feet of space 
lost due to the easement.  From the time of the contract in November until today, they have 
visited the site several times and it has been bone dry.  It is not in a flood zone, and they have not 
had to take any additional insurance for a flood zone.  He said he spoke with a neighbor to the 
west whose property has a catch basin, and that owner said she had no serious problems with 
water. He did not know how that catch basin was hooked up.   

Mr. Fernandez then showed the comparison of the existing house footprint and the proposed 
house footprint.  They are not going to have their home any closer to Ms. Crowley’s property 
than the existing building. 

Mr. Benes asked if they are contemplating putting a basement below the house, and Mr. 
Fernandez said they are.  Given that it is not located in a flood zone, they determined they would 
have no water issues.  The current house has no signs of water in the basement.  He said the 
existing basement is partially finished.   
 
Mr. Baker asked Mr. Fernandez if he had any ideas how they could improve the situation so as 
not to add to the existing water situation described by Ms. Crowley.   Mr. Fernandez said that 
walking the property, the grass is green and if there had been standing water for long periods of 
time there would be no grass there.  He is not a landscape architect, but will talk with an expert 
to determine what, if anything else can be done. 
 
There being no further comments, Chairman White closed the opportunity for further public 
comments. 
 
Board’s Deliberation 
 
Mr. Baker said the easement growing from 4 feet to 16 feet definitely is a hardship as to what 
can be built there.  The current design does not appear to be making things worse than what is 
currently on the site.  Right now it is a legal nonconforming house.  The Petitioner is 
demolishing the existing building and is requesting the variation because of the easement. 
 
Chairman White said, looking at the nine factors to consider when granting a variation, that it 
may be prudent to amend Paragraph 7 to allow for water flow.  He sees Items 2-8 as having been 
fully satisfied.  They will have to work the drainage so the water is routed right to Elm and 
Franklin’s curb and gutter, rather than dumping it into the backyard.    As to Standard 1 and 
reasonable return, in the past they have been lenient with porches because they are aesthetically 
pleasing to the community, and they want builders to build porches.  As for the garage, he thinks 
the Petitioner could build a complying house by building a detached garage across the way, but 
he thinks the situation in the neighborhood would be worse if they built a conforming house with 
a conforming garage.  Building a detached garage would use more of the lot and cause more 
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flooding problems.  They cannot rubber stamp these things and approve them, but they do have 
to consider that the house as proposed would have less impact on the neighborhood than the real 
alternative which would comply with the Code.  
 
Mr. Benes said the variance is from the front yard setback.  Chairman White said the question is 
that if he is not allowed the variation, will he receive a reasonable return from the property.  Mr. 
Benes asked why that would deny a reasonable return.  The house on the property now was 
purchased for greater than what it cost to build.  He said the Petitioner will knock that house 
down and build from front yard to front yard, and build around the easement. 
 
Mr. Baker said to be in complete compliance he would have to build the detached garage and 
that would cause more flooding problems and change the character of the neighborhood. Mr. 
Benes said the house he is planning to build is causing greater flooding problems.   
 
Ms. Majauskas said the Petitioner can build a house that is bigger with a detached garage, use up 
more of a footprint and cause more water problems.  He would not even have to ask for a 
variance. 
 
Mr. Domijan said they’re beginning to try to solve the water problem and they are not being 
asked to look at the water problem.  If the Petitioner diverts water to another property, he will 
have to fix that at his expense.  The Board is not being asked where the water is going to go.  
They are asking the Board to look at the specific proposal with the variation.  He sees the 
detached garage as affecting any future return on the property.  Even though he cannot push the 
structure to the south because of the easement, this is the best solution the Petitioner has for the 
property.  The other alternative is to make a smaller house.   
 
Mr. Benes said he has not asked that they make it a smaller house, but just build a house that fits 
the lot.  He said the Village has not taken this floodwater problem to the Stormwater Department 
or the Flood Control Committee, which the Board used to receive reports on in the past.  They 
have received no such report.  Mr. Domijan agreed they did get that information in the past.  Mr. 
Benes suggested tabling this and getting the full report. 
 
Mr. Baker said that is not the issue.  They are not here to take care of water problems.  Mr. Benes 
responded they are talking about a variance from the front yard setback, and as a result if they 
grant this, every contractor working on a teardown in Downers Grove on a 50 foot wide lot will 
be before the Board asking for a variance so they can make the house bigger.   
 
Mr. Baker said the size of the house does not meet their current needs, and it’s not what the 
market is drawing.  He asked how many 2-3-bedroom ranches are being built in Downers Grove, 
saying the smaller houses are being torn down to build larger houses.  Mr. Benes said those are 
being built to Code to meet each setback.  Mr. Baker asked if Mr. Benes would have a problem 
with the Petitioner putting up a second story to the existing house, and Mr. Benes said he would 
not because there would be no variance.  He sees the difference as being a legal nonconforming 
house still on the proper foundation.   
 
Mr. Domijan said they would have the same issue if the house were destroyed by a natural act.  It 
would have to be rebuilt to meet the Code.   
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Mr. Benes said he does not think a variance should be given, and the house should be built 
within the boundaries allowed on the lot. 
 
Mr. Weltler moved that in case ZBA-03-07, the Zoning Board of Appeals grant the 
requested variation petition with the following conditions: 
 

1. The proposed single family residence shall substantially conform to the 
architectural drawings and site plan attached to this report dated January 24, 2007 
except as such plans may be changed to conform to Village codes, ordinances, and 
policies. 

2.   Prior to the issuance of the building permit, the petitioner shall revise the plans to 
meet the maximum height of 33 feet as required per Zoning Ordinance.  

3. In order to construct a landing with stairs encroaching on the storm sewer easement 
as proposed  on the plans, the petitioner shall execute an encroachment license with 
the Village. The license will provide an unrestricted access to Village employees for 
maintenance, repair or replacement of the storm sewer pipe.  

4. The proposed landing with stairs encroaching on the storm sewer easement shall be 
constructed of wood. 

5. Prior to issuance of the building permit, the petitioner shall submit a structural 
engineer’s report demonstrating the following: 
a) During construction activities there will be no negative impact on the storm 

sewer pipe.   
b)    On a permanent basis, the house will not negatively impact the storm sewer 

pipe, and the storm sewer pipe will not have any negative impact on the house. 
 
Ms. Majauskas seconded the motion. 
 
Mr. Benes said he would like something added that the plan be investigated relative to the 
stormwater problem that exists in this area.  They have heard from neighbors who say there is a 
problem.   
 
For clarification, Mr. Baker asked whether the Motion before the Board is to approve the petition 
including the conditions stated in Staff’s report.  Chairman White said it would also include the 
condition that the Village staff address the stormwater problems, which is not particularly 
binding on the petitioner but is a request of the Village staff.  Mr. Benes said it could be binding 
on the petitioner if the Stormwater group looks at this and says it needs correction.  Chairman 
White said the petitioner has to comply with stormwater regulations no matter what the Board 
does.   
 
Chairman White said the Motion on the floor has been seconded and includes the existing five 
conditions on pages 4 and 5 of Staff’s report.  
 
Chairman White asked Mr. Benes to clarify his proposed amendment to the Motion.  Mr. Benes 
said he wants an investigation by the Stormwater Committee regarding the stormwater problem 
in this area.  Chairman White said he does not think they can make granting the Motion 
contingent upon doing that.  Ms. Majauskas said that is not even before the Board.   
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Chairman White called the roll for the Motion. 
 
AYES: Mr.Weltler, Ms. Majauskas, Mr. Baker, Mr. Domijan, Chairman White 
 
NAYS: Mr. Benes 
 
The Motion passed 6:1. 
 
Chairman White encouraged the Petitioner to talk with their neighbors regarding their plans. 
 

••••••••••••••••••••••••• 
 
Mr. Latinovic said that there is one petition scheduled for the March 28th meeting. 
 
There being no further discussion, Chairman White adjourned the meeting at 8:55 PM. 
 
Respectfully submitted, 
 
 
Tonie Harrington 
Recording Secretary 
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VILLAGE OF DOWNERS GROVE 

ZONING BOARD OF APPEALS MINUTES 
MARCH 28, 2007 

 
Call to Order 
 
Chairman White called the meeting to order at 7:30 PM. 
 
Roll Call 
 
Present: Mr. Baker, Mr. Benes, Mr. Domijan, Mr. Lukas, Mr. Weltler, Ch. White 
 
Absent:  Ms. Majauskas 
 
A quorum was established.  
 
Staff: Jeff O’Brien, Damir Latinovic 
 
Minutes 
 
Chairman White said that the minutes would be considered at the next meeting. 
 
Meeting Procedures 
 
Chairman White reviewed the Agenda item.  He said the Board has the authority to 
either grant or deny variation petitions, and the Board’s decision is final.  Chairman 
White asked Staff to verify that all required public notices were filed in a timely manner, 
and Mr. Latinovic confirmed that they were.  Chairman White then explained the 
procedures to be followed during the meeting, and called upon anyone intending to 
speak to rise and be sworn in. 
 

••••••••••••••••••••••• 
 
File No. ZBA-4-07    
A petition seeking a variation from off-street parking requirements for a sit-down 
restaurant; property located on the Southeast corner of Woodward Avenue and 
63rd Street, commonly known as 6311 Woodward Avenue, Downers Grove, IL  
(PIN 0919-116-001);  Jorge Flores, Petitioner; Cherryland International Inc., 
Owner.  
 
Petitioner’s Presentation 
 
Petitioner, Jorge Flores, speaking through a translator, affirmed he was present for the 
petition concerning the request for reduced parking for the property located at 6311 
Woodward Avenue.  Chairman White asked whether Mr. Flores had any information to 
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present to the Board that was not included in the packet of information presented to the 
Board.   
 
Mr. Joe Flores, son of the Petitioner, speaking on behalf of his father as translator, said 
they wanted to open a restaurant and appreciated the opportunity to speak.  The 
problem they have is in regard to parking because the Village requires more spaces 
than they have available on the site.   
 
Mr. Baker said it appears that there will be a maximum of 24 seats in the restaurant, 
and Mr. Flores said that was correct.  Mr. Baker asked if the Petitioner has spoken with 
the owners of the Meadowbrook shopping center to determine if they would agree to the 
use of some of their parking area.  Mr. Flores said he does not think they would agree.   
 
Mr. Baker asked if they have spoken to the landlord of their property regarding opening 
the restaurant, given the parking situation.  Mr. Flores said the owner has not told them 
anything about the parking.  He said they have spoken with the landlord, and have been 
paying rent for the space and are unable to open the restaurant due to the parking 
issue.  According to the petitioner, the landlord had told them he would not be able to 
refund their rent.  Mr. Flores said his father has been in the country for twenty years and 
wants to provide an opportunity for himself and his family.  He has tried to learn English 
and does the best he can.   
 
Chairman White said the question here is whether there are enough parking spaces on 
this location for a sit-down restaurant.   He asked if there was anything else the 
Petitioner wanted to say to the Board about the parking situation.  Mr. Flores said that 
there is not. 
 
Mr. Weltler asked whether the Petitioner had any other locations in mind before they 
decided on this location in Downers Grove.  Mr. Flores responded they like the Village 
of Downers Grove and want to open their restaurant here.  They did not look at any 
other locations.  His brother-in-law helped locate the and renovate the space, including 
checking the lights and other things.  
 
Mr. Benes asked if the Petitioner ran the fish and chicken carry-out restaurant that was 
previously at the location, and Mr. Flores said no, but they bought some items and 
equipment from the owner of that restaurant.   They did not come to the Village for 
information because they knew that they were purchasing an existing restaurant space.  
Mr. Benes asked whether the Petitioner knew that the owner of the fish and chicken 
restaurant had been closed down by the County.  Mr. Flores said they did not know that.   
 
Mr. Benes then asked whether the Petitioner had made any changes or improvements 
to the building, such as adding the bathroom, etc.  Mr. Flores responded that they did a 
number of improvements including the bathroom, some electrical work, new coolers, 
and remodeling pretty much everything.  When they applied to the Zoning Board of 
Appeals, they were told to stop working on the site due to the parking issue.  
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There being no further questions from the Board, Chairman White called upon Village 
Staff to make its presentation. 
 
Staff’s Presentation 
 
Mr. Damir Latinovic, Planner, said the proposed sit-down restaurant at 6311 Woodward 
Avenue is located in a 15,568 square foot building at the southeast corner of 63rd Street 
and Woodward Avenue, part of the Victoria Ridge Planned Development No. 4.  The 
property was granted an exceptional permitted use as part of the Planned Development 
when it was approved.  The Zoning Ordinance requires one parking space per 100 
square feet of gross floor area for the proposed sit-down restaurant.  Converting this 
space to a sit-down restaurant would require an additional seven parking spaces on 
site. There are eleven commercial units in the building.  When the building and site were 
approved in 1987, it was approved so with the understanding that a sit-down restaurant 
would be prohibited because of the lack of parking.  The Plan Commission minutes of 
that 1987 meeting were included for the Board’s review in their packets. 
 
Mr. Latinovic said the Petitioner has proposed renovation of the interior of the space.  
The unit had 1,350 square feet and as a commercial space requires five parking 
spaces.  A sit-down restaurant in the same unit would require 13 parking spaces.  He 
said the previous occupant was a carry-out restaurant that was closed by the County 
Health Department for plumbing violations.  Following an inspection of the site, it was 
determined that seats were being added and an additional bathroom had been 
constructed without a building permit, which led to the Petitioner’s application to the 
Village and the Zoning Board of Appeals.   
 
Mr. Latinovic said Staff believes the amount of parking on the site is appropriate for the 
current uses in the center.  As stated previously, the original intent of this Planned 
Development was to have no sit-down restaurants on the site due to the limited on-site 
parking.  He indicated several visits were made to the site by Staff at various times of 
the day, and he believes the site does not contain enough off-street parking spaces to 
support a sit-down restaurant. Staff further believes if the variation was granted the 
proposed restaurant would demand additional parking that the site cannot supply and 
would adversely affect adjacent uses on the site, limiting their value.  Staff believes the 
standards for granting variations have not been met and recommended denial of the 
petition.   
 
Mr. Baker asked about the inclusion of storage as part of the floor area.  Mr. Latinovic 
said that on the proposed floor plan, the Petitioner is proposing a storage area with 
walk-in coolers. That square footage was then deducted from the overall gross floor 
area of the proposed use.  The parking requirements are determined based on the 
remaining floor area.   
 
Mr. Baker asked whether any adjustment was made to the square footage of the 
existing pizza place within the building, and Mr. Latinovic said he did not know.  Mr. 
Baker asked whether a cooler in the pizza place would affect their gross floor area, and 
Mr. Latinovic said it would not.  He clarified that gross floor area of each unit, after the 
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storage areas are deduced, are added to determine the parking requirements for the 
entire shopping center building. 
 
Mr. Baker referred to the real estate office at the north side of the shopping center and 
asked whether it falls in the same category as the retail use.  Mr. Latinovic said the real 
estate office space is classified as general commercial use.  Mr. Baker inquired if the 
office space parking requirement was the same as for general commercial use, and Mr. 
Latinovic responded office spaces are one parking space per 400 square feet of gross 
floor area.   
 
Mr. Baker then asked whether Staff has had any discussions with the owner regarding 
this case.  Mr. Latinovic said he spoke with the owner who approached Staff before the 
Petitioner approached them.  They had a vacant unit in the same building at 6315 
Woodward Avenue and wanted to open a sit-down Japanese restaurant.  He told the 
owner that a sit-down restaurant use was not allowed due to the lack of parking in the 
shopping center. 
 
Mr. Baker said Staff also said the site would not allow for any additional parking.  He 
asked if that is fact or a general observation; because it appears that at the north side of 
the property there may be some green area that could be used, noting that it might also 
be an issue for stormwater storage.  He asked if it is possible to extend the parking from 
the northwestern corner of the site to the area around the corner and going east.  Mr. 
Latinovic said there is a 25’ setback required for parking.  He is unsure of the distances 
between the property line and the driveway where it wraps around the building.  That 
might present a restriction. 
 
Mr. O’Brien said according to the Plat of Survey it appears that the curb line of the 
northern drive aisle is right at the parking setback line. 
 
Mr. Lukas noted that if they are on a fishing expedition as to how this could be 
accomplished, Staff’s report states that the site contains 24.7% open space where only 
15% is required.  He suggested that there might be room for more parking and possibly 
seven more spaces.  Mr. Latinovic said he was only noting that they have more open 
space than what is required for the site.  If the owner wanted to add parking spaces with 
a different layout of the parking lot, it might be possible.  He is not sure what should be 
the most appropriate layout of the drive aisles and detention area.   Mr. Lukas noted it is 
not just a matter of placing asphalt on the grass and striping. 
 
Chairman White asked about the east side of the existing building.  In the aerial 
photograph it looks as though there are cars parking there already.  It could be that as a 
practical matter the employees are parking behind the building. 
 
Mr. O’Brien said at the most they might be able to add one or two parking spaces as 
parallel parking. 
 
Mr. Latinovic said Staff has been at the site several times and there are always a few 
cars parked in the back which are not legal parking spaces. 
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Mr. Baker asked if that also applied to the south side which is a fire lane, and Mr. 
Latinovic said that was correct.  Parking there would be an encroachment.  
 
Mr. Benes asked about Staff’s talk with the owner, and whether Cherryland is in the 
shopping center or located in another place.  Mr. Latinovic said that he doesn’t believe 
they are located on the site although they use the 6301 address as their address.   
 
Mr. Weltler then asked about the fire lane which is 20 feet wide, and the south side of 
the building where there is a 29 foot aisle.  Mr. O’Brien said it is 29 feet to the property 
line, not to the face of the curb.  The minimum width for a parallel parking space is 9 
feet in width and minimum length is 18 feet. 
 
Mr. Baker asked if they were to get some type of agreement with Meadowbrook 
shopping center, through a legal document, would that change anything.  Mr. Latinovic 
said it would change the situation, but is not sure Staff would recommend that with 
customers crossing the street to access the site.  It was agreed it would not be a safe 
crossing.   
 
Mr. Baker then asked about the restaurant itself, and whether it could open up in any 
form.  Mr. Latinovic said they could open up as a carry-out only, but not as a sit-down 
due to the lack of parking and the required zoning parking requirements.  The parking is 
based on the gross square footage of the restaurant and not on the number of tables 
 
Chairman White asked how stand-up bars are measured, noting that many restaurants 
have a countertop type of seating with bar stools.  Mr. O’Brien responded traditionally 
the way staff looks at this issue is if there is a table and chairs in the space more than 
for simply picking up food, the use is classified as a restaurant.  This is a situation that 
occurs regularly on Ogden Avenue when new strip centers are proposed.  He explained 
the difference between a sit-down and a carry-out restaurant.  A parking classification 
defines a sit-down restaurant as preparing food or drink for consumption on site.  If 
people are not able to consume food on the premises, it is a carry-out restaurant.  
 
Mr. Benes asked whether the existing pizza restaurant is a carry out and Mr. O’Brien 
said it was. 
 
Mr. Benes asked about granting a variation to a renter and whether it is legally binding.  
Mr. O’Brien replied that once a variation is granted to this tenant space it will run with 
this tenant space for the end of time.  The Zoning Board of Appeals could put a 
condition on the variation tying it to this specific tenant, so that if the tenant moved out, 
the variation would revert back.  Mr. O’Brien clarified that it would run with this specific 
space and address not to another space in the commercial development.  
 
Mr. Benes asked again whether there has been any response from the landlord either 
for or against the variation on this property.  Mr. Latinovic said the owner is familiar with 
the request and supports the request for the variation.  Chairman White said he didn’t 
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think the tenants could file for a variation without the owner’s consent. Mr. Latinovic said 
that was correct. 
 
Mr. Benes then referenced the nine points for granting a variation shown in Staff’s 
report, asking whether Staff believes that the Petitioner has not met any of the nine 
points.  Mr. Latinovic responded that for Item #8, altering the land use characteristics, 
that Staff’s reasoning is based on the approval of the site which was approved with the 
stipulation that there would be no sit-down restaurants.  To include a sit-down 
restaurant would alter the characteristics of the site as originally approved.   
 
Mr. Baker said there have been some vacancies in the shopping center, and asked if 
there have been any complaints over the years with parking in that location of which 
Staff may be aware.  Mr. Latinovic replied people residing in the area say it is difficult to 
find parking in that center on Saturdays, but other than that, there are no complaints of 
which he is aware.  He noted this unit and unit 6311 are currently not occupied.  He 
clarified the overhead photo provided in the Board’s packet was taken in Spring of 2006. 
 
There being no further comments, Chairman White called upon anyone from the public 
who wished to speak in favor of the petition.   
 
Ms. Betty Romanski, owner of Prudential Clark and Holm Real Estate in the subject 
development, said her business is the main anchor in the shopping center and has been 
there for eight or nine years.  She said as a small business owner, she supports people 
being successful with their businesses.  It is unfortunate that the facts were not known 
by the Petitioner when they moved forward with this.  She then noted she was never 
notified about this zoning meeting this evening and only learned of it when she ran into 
one of the other tenants and saw the sign out front.  She never received anything from 
the landlord as a courtesy.  Chairman White said that the law requires Staff to notify the 
owner of the property.  It is up to the property owner to pass that information on if they 
choose.  He noted that Staff did their job. 
 
Ms. Romanski said parking across the street through an agreement could not be 
monitored. There is trouble with parking now.  The aerial photo was taken in May of 
2006 and at that time the Pilates Physical Therapy business was not open in the space 
behind her business.  The landlord was there at that time and was only present once in 
a while.  The Pilates is there now and fills up the plaza.  In addition, Ms. Romanski said 
it appears she signed a petition in favor of this.  It was not explained to her that this is 
for parking.  She is a friendly neighbor in the plaza and believes in getting along with the 
other businesses.  The Petitioner asked her to list her business and hours, with nothing 
about this being a petition to change parking in the plaza, and she has an issue with 
that.  Parking is a problem right now and will become more of a problem.  She said it is 
possible that all the others on the list may have misunderstood. She was not putting her 
name and number on that list as supporting the parking variation.  The paper said 
nothing about the parking issue.  She does not favor a sit-down restaurant, but would 
not be opposed to a carry-out restaurant.  They are almost full for parking now.  The 
Pilates business has increased the parking considerably.  Carry-out works out well to 
her, and she said that the businesses support each other in the plaza. 
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Mr. Benes asked if she felt there would be a benefit to this plaza with a sit-down 
restaurant, overlooking the parking problems.  Ms. Romanski said she does not feel one 
way or the other as long as there are successful businesses with no vacancies. 
 
Steve Randa, the owner of the Artistic Dog and Cat Grooming at 6309 Woodward said 
the Petitioner has done a good job in getting the place ready.  The only thing he could 
see would be some signs for 15-minute parking only.  His customers come in to drop off 
and pick up their pets.  If the Petitioner were to have a carry-out they could have 15-
minute parking as well.  He said he did not sign any petition and that is not his 
handwriting on the list.   
 
Mr. O’Brien said that the Village does not enforce parking restrictions on private 
property.   
 
There being no further public comments, Chairman White asked the Petitioners if they 
had anything further to add. 
 
Mr. Flores asked if they can tell him something they could do with the owner as they 
have spent about $20,000 to fix the Health Department complaints.  He did not know 
about applying for the other permits from the Village as he thought fixing the Health 
Department issues was all he needed. 
 
Chairman White said when the shopping center was built in 1987, the Village had a long 
meeting and they ruled there would be no sit-down restaurant in that shopping center.  
He does not know why the Petitioner was told this was ok.  The Village would not tell 
them that.  It might not be fair, but that is not the question here.  When the development 
was built, the Plan Commission stated that given the limited amount of parking, sit-down 
restaurants would be prohibited from the site.   
 
Mr. Flores said he was told there was a restaurant there.  Mr. O’Brien said that the 
Baskin-Robbins shop which opened after the center was opened apparently did have 
some seating.  He believes they clarified that general retail uses and services such as 
ice cream places were allowed to open.   
 
Mr. Flores asked what is the difference in opening this one and that business.  
Chairman White said they might have simply gotten away with it and not been caught 
for the violation.  He cannot argue with what is fair or is not fair.   
 
Mr. Baker asked whether, in the course of planning to open a sit-down restaurant, they 
were also planning to have a fair amount of carry-out.  Mr. Flores responded it is 
supposed to be both, and they expect mostly carry-out for lunch.  The sit-down would 
be more of a convenience, but it is intended to be more of a fast-food type restaurant. 
 
Mr. Benes asked who carried this petition around.  Mr. Flores said his father, his sister 
and his other brother.  He did not have time and did not explain exactly what it was for.  
They looked for the hours to show the Village what the hours of use were for the other 
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businesses.  He tried to figure out what the Village might want to know.  Mr. Benes 
asked Mr. Flores what their hours would have been, and Mr. Flores said they would 
open 7:00 AM to 10:00 PM or Midnight.  They had thought of opening for breakfast.  
They had not finalized the hours, although they wanted to open from 7:00 AM – 
Midnight.   
 
Mr. Baker asked if they would still be interested in opening a carry-out restaurant if the 
variation was not granted.  Mr. Flores said they would still be interested, and they know 
that the Village is not at fault.  He feels bad that the owner had not told them the 
information.   
 
Mr. Benes asked if they were thinking of serving wine and beer in the restaurant, and 
Mr. Flores said it was strictly food, no liquor.  Mr. Benes asked how long they have had 
the lease, and Mr. Flores responded they have had it since November.  They filled out 
the contract in September, and the owner gave them two months free to fix whatever 
had to be fixed.  They began paying rent in November and have a lease for three years.  
He said they explained to the owner that they wanted to have tables in the restaurant.   
 
Chairman White said that whatever occurred between the Petitioner and the landlord is 
not in the jurisdiction of the Board.   
 
The Petitioner’s Representative said that the Petitioner has invested his life savings in 
this, and this came out of his pocket.  The landlord did not help in any renovation but 
had told him originally that the site was ready to open and just needed cleaning.  There 
were no tables.  He did not elaborate on the condition of the site and the Health 
Department complaint.  Chairman White said they may have avenues of recourse with 
regard to the landlord, but that is not the jurisdiction of the Board. 
 
There being no further discussion, Chairman White closed the opportunity for further 
public comments. 
 
Board’s Deliberation 
 
Mr. Lukas said there is a lot of precedent here with the Plan Commission public hearing 
for the Planned Development site specifically designed to prevent a sit-down type of 
restaurant based on the parking spaces that the developer was willing to work with.  
Somehow that was not communicated to the tenant and it is an unfortunate situation.  
He said if they granted the request for a variation it would create a lot of problems for 
the other businesses in the mall. 
 
Mr. Baker said not only this mall but a few other malls in town with a similar situation. 
 
Mr. Benes said in reviewing the Plan Commission’s minutes, they did not provide any 
type of variation for parking in this mall, but the only restriction was that a sit-down 
restaurant could not be possible.  They placed a restriction on it that it could not 
happen. 
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Mr. Baker said the restriction was based on the requirements of parking spaces. 
 
Mr. O’Brien said the way the minutes read, Mr. Rathje told the Plan Commission that 
“this amount of parking precludes any sit-down restaurants or medical facilities because 
they require more parking.”  Mr. O’Brien said if a certain amount of this building were 
torn down and converted to parking, then a sit-down restaurant might be allowed. 
 
Mr. Latinovic clarified it is his opinion that the landlord did not know that sit-down 
restaurants were not allowed on this property.  He met with Staff sometime in November 
or December. From Mr. Latinovic’s discussions with the owner, they were not of the 
impression that a sit-down restaurant was not allowed.  The landlord approached Staff 
because they wanted to open up a Japanese steak house at 6315 which was vacant.  
That would have been in addition to this restaurant.  Mr. Domijan asked why the 
landlord approached him initially.  Mr. Latinovic said he assumed it was to determine 
what permitted uses are allowed and how they could design the restaurant. 
 
Mr. Baker asked about the Pilates store and whether it counts as general commercial 
use.  Mr. Latinovic said it does.  Mr. Baker then inquired whether a fitness center or gym 
would have a different use, and Mr. O’Brien responded basically if uses are not a 
medical office, specialized retail or sit-down restaurant they are classified as general 
commercial.  To clarify about the realtor office, the Village defines a professional office 
as something like law offices, architects, engineers, etc., which have lower parking 
requirements.  Real estates offices are also considered to be a general retail service. 
 
There being no further comments, Chairman White called for a Motion. 
 
Mr. Benes moved that in ZBA File 04-07 the Zoning Board of Appeals deny the 
request as submitted.  Mr. Baker seconded the Motion. 
 
All in favor.  The Motion carried, and the request was denied. 
 
Chairman White explained again when this development was approved in 1987 it was 
specified that sit-down restaurants would not be allowed.  The Petitioner should have 
known this, and it is between them and the landlord as to why that information was not 
made known.   
 
Mr. O’Brien said there was one item for the April 25th meeting which will begin at 6:00 
PM.  The Staff has prepared an audio web conference from the American Planning 
Association which will run from about 6:00-8:00 PM.  The actual petition will be heard 
following the petition at 8:00 PM.  He said further information will be provided to the 
Board, and a CD will be available for the Board to see at another time if they need to do 
so.   
 
There being no further discussion, Chairman White adjourned the meeting at 8:32 PM. 
 
Respectfully submitted, 
Tonie Harrington, Recording Secretary 
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