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SYNOPSIS
An ordinance has been prepared for a Right-of-Way Vacation of Pershing Avenue immediately south of
Ogden Avenue for the expansion of an existing automobile dealership, Ultimate Motor Cars, at 2055 and
2101 Ogden Avenue. Pursuant to Village Policy, six (6) affirmative votes are required to approve the
vacation of Pershing Avenue.
FISCAL IMPACT
Staff is recommending the petitioner compensate the Village to vacate Pershing Avenue per the Right-ofWay Vacation Policy. The recommended compensation is $14,088.13 for the entire Right-of-Way. The
estimated Equalized Assessed Value (EAV) for this land is $42,691.30. Placing this land on the tax rolls
would generate approximately $2,114 per year in total taxes to all taxing bodies. The Village portion of the
annual real estate taxes is estimated to be $190.
UPDATE & RECOMMENDATION
This item was discussed at the February 27, 2007 Village Council Workshop. The operator of the
business at 2105 Ogden expressed concerns about the impact of the vacation of Pershing Avenue and their
inability to use the alley located south of their property. Staff has contacted the business operator and has
begun discussions of proposed improvements and use of the alley immediately adjacent to their property.
Condition 6 of the draft planned development ordinance recommended by Plan Commission and presented
at the Workshop that requires the petitioner to make certain improvements to the alley has been removed
from the draft ordinance.
Staff’s original calculation of the recommended compensation (one-third of the estimated EAV for the
land) of $14,088 is slightly low due to a rounding process used early in the calculation. The correct
recommended compensation is $14,230.43 (one-third of the estimated EAV of $42,691.30).
Approval is recommended on the March 6, 2006 Active Agenda.

BACKGROUND
The petitioner wishes to expand the existing dealership located at 2055 Ogden Avenue. The petitioner
currently leases 2055 Ogden Avenue and operates an automobile dealership out of the small one-story
building. The property at 2101 Ogden includes a vacant building that was purchased by the petitioner. The
two properties are separated by Pershing Avenue. To accomplish the expansion, the petitioner is requesting

the Village vacate Pershing Avenue between 2055 and 2101 Ogden Avenue to create a single parcel in order
to expand an existing automobile dealership.
Vacation of Pershing Avenue
The vacation of Pershing Avenue will allow for a more efficient site design layout. The petitioner is
proposing to renovate the building at 2101 Ogden Avenue to provide offices and an indoor showroom. The
petition proposes the demolition of the existing building at 2055 Ogden Avenue in order to utilize the entire
parcel as an outdoor display space. Customer parking is proposed on the east side of the vacated Pershing
Avenue, while the west side would be additional outdoor display space. Pershing Avenue is in fair to poor
condition and used primarily as a private driveway.
The Village does not currently allow through traffic on Pershing Avenue. A guardrail has been installed
within the Village Right-of-Way just south of the subject properties. The barrier sets up a public stub street
that serves as a private driveway.
Per the Village’s Right-of-Way Vacation Policy (Resolution 2003-58), staff contacted utility companies and
public entities and determined that there are multiple utilities located within the right-of-way. The most
significant of these utilities is a DuPage Water Commission water main located on the east side of Pershing
Avenue. An easement over the entire right-of-way must be maintained in order to vacate the right-of-way.
Additionally, the petitioner has agreed to indemnify the Village and DuPage Water Commission from any
damages caused by the water utilities within the vacated right-of-way. Staff has required that no display
cars are parked above the water main.
Site Design
Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way
as a single site which allows for a more efficient site design layout. The petitioner is proposing to
utilize the Pershing Avenue curb cut onto Ogden Avenue as their primary access.
The proposal calls for a landscaped area along the entire length of Ogden Avenue in addition to public
sidewalks along Ogden and Pershing Avenues. As part of the landscaping, a code compliant monument
sign will replace two non-compliant signs. A six foot wood fence will be installed at the south end of the
vacated Pershing Avenue. The existing Ogden Avenue sidewalks will be maintained and extended through
the vacated right-of-way. An existing sidewalk on the east side of the Pershing Avenue right-of-way will be
maintained as well.
Display cars will be located on the west side of the vacated right-of-way and also throughout the
2055 Ogden Avenue parcel. The petitioner’s goal is to demolish the existing building at 2055
Ogden Avenue and utilize the entire parcel as an outdoor display area for their vehicles. Customer
parking will be provided on the east side of the vacated right-of-way. Sale vehicles will typically be
delivered via semi-truck during regular hours of operation. The semi-truck will be able to unload
vehicles by pulling into the vacated right-of-way and use a three-point turn to exit the site as shown
on the petitioner’s architectural plans.
Public Improvements
Significant public improvements will take place as a result of this development. Currently, the site sheet
drains toward the southwest and creates issues for the Village’s stormwater sewers in that area. A
comprehensive grading plan will drain stormwater into storm sewer inlets which will tie into the Village’s

storm sewers at the intersection of the public alley and Pershing Avenue. The petitioner will also remove
two existing Ogden Avenue curb cuts and reduce the size of the Pershing Avenue curb cut.
Compliance with the Ogden Avenue Master Plan
This proposal complies with the Ogden Avenue Master Plan as shown below:
Ogden Avenue Master Plan
Close some minor side streets and use
vacated rights-of-ways

Proposal
Proposal calls for vacation of Pershing Avenue. Village
will no longer have the responsibility of maintaining the
stub street that serves only two properties.

Improve building facades

Proposal calls for the renovation of 2101 Ogden
Avenue and future demolition of 2055 Ogden Avenue.

Improve building signage

Proposal removes two non-compliant signs and installs
one compliant monument sign.
Proposal locates sign in landscaped area.

Relocate signs from parking lots to
landscaped areas
Improve the parkway with new trees,
plantings, signage, and sidewalks

Proposal provides lawn, landscaping, signage and
sidewalks along Ogden Avenue. Increased green space
will improve stormwater management on the property.

Reduce curb cuts along Ogden Avenue

Proposal calls for the removal of two curb cuts that are
shown as removed in the Ogden Avenue Master Plan.

Provide interconnected sidewalks along
Ogden Avenue

Proposal maintains sidewalk along Ogden Avenue and
maintains access to Ogden Avenue for Pershing Avenue
residents via a sidewalk with a sidewalk easement.

Plan Commission Review
The Plan Commission considered the project at their January 8, 2007, January 22, 2007, and February 5,
2007 meetings. The project was continued twice as a result of objections raised by the business owner who
leases 2105 Ogden Avenue. The business owner operates an automobile dealership and U-Haul truck rental
business on the site. The initial objection raised was that the owner would not be able to turn around his
large U-Haul trucks without the use of Pershing Avenue. The petitioner provided engineering exhibits
showing the largest U-Haul truck could be turned around using the existing 2105 Ogden Avenue parcel and
the Village’s alley. The second objection was that the Illinois Secretary of State required the business
owner to have two separate access points to Ogden Avenue. Currently, the business owner has one curb cut
directly onto Ogden Avenue and uses the public alley and Pershing Avenue as his second access point.
Without two access points, the business owner claimed that his business would be closed. The Plan
Commission required the business owner to provide evidence of these requirements. Upon review of the
business owner’s submittal, the Plan Commission did not believe his business would close as a result of the
Pershing Avenue vacation.

At their February 5, 2007 meeting, the Plan Commission recommended unanimous approval of the Special
Use, Planned Development, and Right-of-Way Vacation with the conditions as noted in the Staff Memo
dated February 5, 2007. The Plan Commission did not opine on the recommended compensation. Staff
concurs with the Plan Commission recommendation.
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ORDINANCE NO. ________
AN ORDINANCE VACATING A CERTAIN PORTION OF A
PUBLIC RIGHT-OF-WAY IN THE VILLAGE OF DOWNERS GROVE
(A PORTION OF PERSHING AVENUE LYING SOUTH OF OGDEN AVENUE AT THE
INTERSECTION OF OGDEN AND PERSHING AVENUES)
WHEREAS, it has been determined by the Council of the Village of Downers Grove in DuPage
County, Illinois, that it is in the public interest to vacate a certain portion of an improved public right-of-way
in said Village hereinafter more particularly described; and
WHEREAS, there are certain public service facilities situated in said portion of said right-of-way, and
the Village Council has determined that it is necessary and in the public interest to reserve such rights-of-way
and easements as are in the judgment of the Council necessary or desirable for continuing public service by
means of those facilities and for the maintenance, renewal and reconstruction thereof; and
WHEREAS, the required public notice has been given and a public hearing respecting said vacation
has been conducted in accordance with applicable law; and
WHEREAS, the Village Council, after due investigation and consideration, has determined that the
nature and extent of the public use and the public interest to be served is such as to warrant the vacation of
said portion of said right-of-way.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in
DuPage County, Illinois, as follows:
SECTION 1. That all that part of the following described property, to wit:
That part of Pershing Avenue in Arthur T. McIntosh and Company’s Belmont Country Club Addition, (being
a subdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal Meridian and
Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according to the plat thereof
recorded May 18, 1927 as Document 235837), described as follows: Beginning at the Northwest corner of
Lot 7 in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35 seconds West (assumed bearing)
151.62 feet to the Southwest corner of said Lot 7; thence South 77 degrees 53 minutes 34 seconds West 67.53
feet to the Southeast corner of Lot 1 in Block 3 of said subdivision; thence North 00 degrees 05 minutes 35
seconds East 153.13 feet to the Northeast corner of said Lot 1; thence North 79 degrees 09 minutes 16 seconds
East 67.22 feet to the point of beginning in the Village of Downers Grove, DuPage County, Illinois
(hereinafter referred to as the "Vacated Pershing Avenue"), is hereby vacated and closed, and that it is hereby
declared that the same is no longer required for public use and that the public interest will be served by such
vacation.
SECTION 2. A perpetual non-exclusive easement is hereby reserved for and granted to the Village of
Downers Grove, Illinois, the DuPage Water Commission and to those public utility companies operating under
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franchises from the said Village including, but not limited to, AT&T, Comcast Cable, Northern Illinois Gas
Company, Commonwealth Edison Company, and Downers Grove Sanitary District and their respective
successors and assigns, over, on, across, under, and through all of the areas on the plat of vacation marked
“Public Utilities and Access Easement Reservation” of the Vacated Pershing Avenue as described herein for
the perpetual right, privilege and authority to construct, reconstruct, repair, inspect, maintain and operate
various utility transmission and distribution systems and community antenna televisions systems and all
necessary connections, appliances and other structures and appurtenances as may be deemed necessary by said
Village and for any and all municipal purposes, over, upon, along, under and through said indicated
easements, together with right of access across the property to do any of the above work. The right is also
granted to cut down, trim or remove any trees, shrubs or other plants that interfere with the operation of the
utilities. No permanent buildings or structures shall be placed on said easements, but same may be used for
gardens, shrubs, landscaping, fencing, paved parking, driveways and other purposes that do not then or later
interfere with the aforesaid uses and rights. All installations shall be subject to the ordinances of the Village
of Downers Grove. Easements are hereby reserved for and granted to the Village of Downers Grove and other
governmental authorities having jurisdiction of the land over the entire easement area for ingress, egress and
the performance of any and all municipal and other governmental services.
SECTION 3.
1.

This vacation shall be subject to the following conditions:

Prior to the petition being considered by the Village Council, the Petitioners must submit a
plat of vacation which shall specifically include the easement language contained in Section 2
of this Ordinance.

2.

The Petitioners shall pay to the Village of Downers Grove $14,230.43.

3.

The vacation shall substantially conform to the staff report dated January 8, 2007, and
February 5, 2007 and with the plat of vacation submitted to the Village of Downers Grove
dated February 22, 2007 prepared by CM Lavoie & Associates, Inc.

SECTION 4. That the Mayor and Clerk of the Village of Downers Grove are hereby authorized to
sign the plat of vacation of the Vacated Pershing Avenue described herein.
SECTION 5. That a certified copy of this ordinance and an accurate map of the Vacated Pershing
Avenue shall be filed for record by the Clerk of the Village of Downers Grove in the Office of the Recorder of
Deeds, DuPage County, Illinois.
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SECTION 6. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.
SECTION 7. That this ordinance shall be in full force and effect from and after its passage and
publication in pamphlet form as provided by law.
_____________________________
Mayor
Passed:
Published:
Attest: _____________________________
Village Clerk
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