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SYNOPSIS 
Ordinances have been prepared for a Special Use, Planned Development and Right-of-Way Vacation of 
Pershing Avenue immediately south of Ogden Avenue for the expansion of an existing automobile 
dealership, Ultimate Motor Cars, at 2055 and 2101 Ogden Avenue. Pursuant to Village Policy, six (6) 
affirmative votes are required to approve the vacation of Pershing Avenue. 
 
FISCAL IMPACT 
Staff is recommending the petitioner compensate the Village to vacate Pershing Avenue per the Right-of-
Way Vacation Policy.  The recommended compensation is $14,088.13 for the entire Right-of-Way.  The 
estimated Equalized Assessed Value for this land is $42,691.30. Placing this land on the tax rolls would 
generate approximately $2,114 per year in total taxes to all taxing bodies. The Village portion of the annual 
real estate taxes is estimated to be $190. 
 
RECOMMENDATION 
Staff recommends approval of the Special Use, Planned Development and Right-of-Way Vacation.  Staff 
recommends that the petitioner prepare a plat of vacation and that this item be placed on a future Council 
meeting agenda once the plat is prepared.   
 
BACKGROUND 
The petitioner wishes to expand the existing dealership located at 2055 Ogden Avenue. The petitioner 
currently leases 2055 Ogden Avenue and operates an automobile dealership out of the small one-story 
building.  The property at 2101 Ogden includes a vacant building that was purchased by the petitioner.  The 
two properties are separated by Pershing Avenue. To accomplish the expansion, the petitioner is requesting 
the Village vacate Pershing Avenue between 2055 and 2101 Ogden Avenue to create a single parcel in order 
to expand an existing automobile dealership.  
 
Vacation of Pershing Avenue 
The vacation of Pershing Avenue will allow for a more efficient site design layout.  The petitioner is 
proposing to renovate the building at 2101 Ogden Avenue to provide offices and an indoor showroom.  The 
petition proposes the demolition of the existing building at 2055 Ogden Avenue in order to utilize the entire 
parcel as an outdoor display space.  Customer parking is proposed on the east side of the vacated Pershing 
Avenue, while the west side would be additional outdoor display space.  Pershing Avenue is in fair to poor 
condition and used primarily as a private driveway. 
 



The Village does not currently allow through traffic on Pershing Avenue.  A guardrail has been installed 
within the Village Right-of-Way just south of the subject properties.  The barrier sets up a public stub street 
that serves as a private driveway.   
 
Per the Village’s Right-of-Way Vacation Policy (Resolution 2003-58), staff contacted utility companies and 
public entities and determined that there are multiple utilities located within the right-of-way.  The most 
significant of these utilities is a DuPage Water Commission water main located on the east side of Pershing 
Avenue.  An easement over the entire right-of-way must be maintained in order to vacate the right-of-way.  
Additionally, the petitioner has agreed to indemnify the Village and DuPage Water Commission from any 
damages caused by the water utilities within the vacated right-of-way.  Staff has required that no display 
cars are parked above the water main. 
 
Site Design 
Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way 
as a single site which allows for a more efficient site design layout.  The petitioner is proposing to 
utilize the Pershing Avenue curb cut onto Ogden Avenue as their primary access.   
 
The proposal calls for a landscaped area along the entire length of Ogden Avenue in addition to public 
sidewalks along Ogden and Pershing Avenues.  As part of the landscaping, a code compliant monument 
sign will replace two non-compliant signs.  A six foot wood fence will be installed at the south end of the 
vacated Pershing Avenue. The existing Ogden Avenue sidewalks will be maintained and extended through 
the vacated right-of-way.  An existing sidewalk on the east side of the Pershing Avenue right-of-way will be 
maintained as well.   
 
Display cars will be located on the west side of the vacated right-of-way and also throughout the 
2055 Ogden Avenue parcel.  The petitioner’s goal is to demolish the existing building at 2055 
Ogden Avenue and utilize the entire parcel as an outdoor display area for their vehicles.  Customer 
parking will be provided on the east side of the vacated right-of-way.  Sale vehicles will typically be 
delivered via semi- truck during regular hours of operation.   The semi- truck will be able to unload 
vehicles by pulling into the vacated right-of-way and use a three-point turn to exit the site as shown 
on the petitioner’s architectural plans. 
 
Public Improvements 
Significant public improvements will take place as a result of this development.  Currently, the site sheet 
drains toward the southwest and creates issues for the Village’s stormwater sewers in that area.  A 
comprehensive grading plan will drain stormwater into storm sewer inlets which will tie into the Village’s 
storm sewers at the intersection of the public alley and Pershing Avenue.  The petitioner will also remove 
two existing Ogden Avenue curb cuts and reduce the size of the Pershing Avenue curb cut.   
 
Compliance with the Ogden Avenue Master Plan 
This proposal complies with the Ogden Avenue Master Plan as shown below: 



Ogden Avenue Master Plan Proposal
Close some minor side streets and use 
vacated rights-of-ways

Proposal calls for vacation of Pershing Avenue.  Village 
will no longer have the responsibility of maintaining the 
stub street that serves only two properties.

Improve building facades Proposal calls for the renovation of 2101 Ogden 
Avenue and future demolition of 2055 Ogden Avenue.

Improve building signage Proposal removes two non-compliant signs and installs 
one compliant monument sign.

Relocate signs from parking lots to 
landscaped areas

Proposal locates sign in landscaped area.

Improve the parkway with new trees, 
plantings, signage, and sidewalks

Proposal provides lawn, landscaping, signage and 
sidewalks along Ogden Avenue.  Increased green space 
will improve stormwater management on the property.

Reduce curb cuts along Ogden Avenue Proposal calls for the removal of two curb cuts that are 
shown as removed in the Ogden Avenue Master Plan.

Provide interconnected sidewalks along 
Ogden Avenue

Proposal maintains sidewalk along Ogden Avenue and 
maintains access to Ogden Avenue for Pershing Avenue 
residents via a sidewalk with a sidewalk easement.

 
 
   
Plan Commission Review 
The Plan Commission considered the project at their January 8, 2007, January 22, 2007, and February 5, 
2007 meetings.  The project was continued twice as a result of objections raised by the  business owner who 
leases 2105 Ogden Avenue.  The business owner operates an automobile dealership and U-Haul truck rental 
business on the site.  The initial objection raised was that the owner would not be able to turn around his 
large U-Haul trucks without the use of Pershing Avenue.  The petitioner provided engineering exhibits 
showing the largest U-Haul truck could be turned around using the existing 2105 Ogden Avenue parcel and 
the Village’s alley.  The second objection was that the Illinois Secretary of State required the business 
owner to have two separate access points to Ogden Avenue.  Currently, the business owner has one curb cut 
directly onto Ogden Avenue and uses the public alley and Pershing Avenue as his second access point.  
Without two access points, the business owner claimed that his business would be closed.  The Plan 
Commission required the business owner to provide evidence of these requirements.  Upon review of the 
business owner’s submittal, the Plan Commission did not believe his business would close as a result of the 
Pershing Avenue vacation.     
 
At their February 5, 2007 meeting, the Plan Commission recommended unanimous approval of the Special 
Use, Planned Development, and Right-of-Way Vacation with the conditions as noted in the Staff Memo 
dated February 5, 2007.  The Plan Commission did not opine on the recommended compensation. Staff 
concurs with the Plan Commission recommendation. 
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Draft Minutes of the Plan Commission Hearing dated January 8, 2007 
Draft Minutes of the Plan Commission Hearing dated January 22, 2007 
Draft Minutes of the Plan Commission Hearing dated February 5, 2007 
Materials from business owner at 2105 Ogden Avenue and petitioner dated February 5, 2007 
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ORDINANCE NO. ________

AN ORDINANCE VACATING A CERTAIN PORTION OF A
PUBLIC RIGHT-OF-WAY IN THE VILLAGE OF DOWNERS GROVE

(A PORTION OF PERSHING AVENUE LYING SOUTH OF OGDEN AVENUE AT THE
INTERSECTION OF OGDEN AND PERSHING AVENUES)

WHEREAS, it has been determined by the Council of the Village of Downers Grove in DuPage

County, Illinois, that it is in the public interest to vacate a certain portion of an improved public right-of-way

in said Village hereinafter more particularly described; and 

WHEREAS, there are certain public service facilities situated in said portion of said right-of-way, and

the Village Council has determined that it is necessary and in the public interest to reserve such rights-of-way

and easements as are in the judgment of the Council necessary or desirable for continuing public service by

means of those facilities and for the maintenance, renewal and reconstruction thereof; and 

WHEREAS, the required public notice has been given and a public hearing respecting said vacation

has been conducted in accordance with applicable law; and 

WHEREAS, the Village Council, after due investigation and consideration, has determined that the

nature and extent of the public use and the public interest to be served is such as to warrant the vacation of

said portion of said right-of-way. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in

DuPage County, Illinois, as follows: 

SECTION 1.  That all that part of the following described property, to wit:

That part of Pershing Avenue in Arthur T. McIntosh and Company’s Belmont Country Club Addition, (being
a subdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal Meridian and
Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according to the plat thereof
recorded May 18, 1927 as Document 235837), described as follows:  Beginning at the Northwest corner of
Lot 7 in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35 seconds West (assumed bearing)
151.62 feet to the Southwest corner of said Lot 7; thence South 77 degrees 53 minutes 34 seconds West 67.53
feet to the Southeast corner of Lot 1 in Block 3 of said subdivision; thence North 00 degrees 05 minutes 35
seconds East 153.13 feet to the Northeast corner of said Lot 1; thence North 79 degrees 09 minutes 16 seconds
East 67.22 feet to the point of beginning in the Village of Downers Grove, DuPage County, Illinois

(hereinafter referred to as the "Vacated Pershing Avenue"), is hereby vacated and closed, and that it is hereby

declared that the same is no longer required for public use and that the public interest will be served by such

vacation. 

SECTION 2.  A perpetual non-exclusive easement is hereby reserved for and granted to the Village of

Downers Grove, Illinois, the DuPage Water Commission and to those public utility companies operating under
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franchises from the said Village including, but not limited to, AT&T, Comcast Cable, Northern Illinois Gas

Company, Commonwealth Edison Company, and Downers Grove Sanitary District and their respective

successors and assigns, over, on, across, under, and through all of the areas on the plat of vacation marked

“Public Utilities and Access Easement Reservation” of the Vacated Pershing Avenue as described herein for

the perpetual right, privilege and authority to construct, reconstruct, repair, inspect, maintain and operate

various utility transmission and distribution systems and community antenna televisions systems and all

necessary connections, appliances and other structures and appurtenances as may be deemed necessary by said

Village and for any and all municipal purposes, over, upon, along, under and through said indicated

easements, together with right of access across the property to do any of the above work.  The right is also

granted to cut down, trim or remove any trees, shrubs or other plants that interfere with the operation of the

utilities.   No permanent buildings or structures shall be placed on said easements, but same may be used for

gardens, shrubs, landscaping, fencing, paved parking, driveways and other purposes that do not then or later

interfere with the aforesaid uses and rights.  All installations shall be subject to the ordinances of the Village

of Downers Grove.  Easements are hereby reserved for and granted to the Village of Downers Grove and other

governmental authorities having jurisdiction of the land over the entire easement area for ingress, egress and

the performance of any and all municipal and other governmental services.

SECTION   3.      This vacation shall be subject to the following conditions:

1. Prior to the petition being considered by the Village Council, the Petitioners must submit a

plat of vacation which shall specifically include the easement language contained in Section 2

of this Ordinance.  

2. The Petitioners shall pay to the Village of Downers Grove $14,088.13.

3. The vacation shall substantially conform to the staff report dated January 8, 2007, and

February 5, 2007 and with the plat of vacation submitted to the Village of Downers Grove

dated __________________ prepared by _________________________.

SECTION 4.  That the Mayor and Clerk of the Village of Downers Grove are hereby authorized to

sign the plat of vacation of the Vacated Pershing Avenue described herein.  

SECTION 5.  That a certified copy of this ordinance and an accurate map of the Vacated Pershing

Avenue shall be filed for record by the Clerk of the Village of Downers Grove in the Office of the Recorder of

Deeds, DuPage County, Illinois.
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SECTION 6.  That all ordinances or parts of ordinances in conflict with the provisions of this

ordinance are hereby repealed.

 SECTION 7.  That this ordinance shall be in full force and effect from and after its passage and

publication in pamphlet form as provided by law. 

                                  _____________________________
                                              Mayor

Passed:
Published:
Attest: _____________________________
               Village Clerk

1\wp8\ord.07\Vacate-Pershing





PD #45- Ultimate Motor Cars 
PC 01-07 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE AMENDING THE COMPREHENSIVE ZONING 

ORDINANCE OF THE VILLAGE OF DOWNERS GROVE, ILLINOIS 
TO ULTIMATE MOTOR CARS AS  

FINAL PLANNED DEVELOPMENT #45 
 
 WHEREAS, the Owners of the property at 2055 & 2101 Ogden Avenue, Downers Grove, IL 
(PINs 08-01-405-006 & 08-01-406-002); (hereinafter referred to as the "Property" and legally described 
below) have requested that such real estate be designated as a Planned Development to be known as 
Ultimate Motor Cars Planned Development # 45 pursuant to the provisions of the Comprehensive Zoning 
Ordinance of the Village of Downers Grove, as set forth in Chapter 28 of the Downers Grove Municipal 
Code (hereinafter referred to as the "Zoning Ordinance"); and 
 
 WHEREAS, the Owners have also filed a written petition with the Village conforming to the 
requirements of the Comprehensive Zoning Ordinance and requesting approval of Ultimate Motor Cars 
Planned Development site plan for construction of an office/retail building as provided under the 
Comprehensive Zoning Ordinance; and, 
 
 WHEREAS, the Property is zoned B-3, General Services and Highway Business District under 
the Downers Grove Zoning Ordinance; and, 
 
 WHEREAS, the Plan Commission of the Village of Downers Grove has given the required public 
notice and has conducted a public hearing respecting a final plan for the Ultimate Motor Cars Planned 
Development #45 on the Property in accordance with the statutes of the State of Illinois and the 
ordinances of the Village of Downers Grove and has reported its findings and recommendations to the 
Village Council of the Village of Downers Grove pursuant to the provisions of the Zoning Ordinance; 
and, 
 
 WHEREAS, the Plan Commission recommended that the Property be designated as a Planned 
Development, with approval of the Ultimate Motor Cars planned development plans as the documents 
submitted are consistent with the requirements of the Comprehensive Zoning Ordinance and the character 
of the planned development; and 
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in 
DuPage County, Illinois, as follows: 
 
 SECTION 1.  That the provisions of the preamble are incorporated into this ordinance. 
 
 SECTION 2. The following documents are attached hereto and incorporated herein by reference 
as a part of this ordinance as Group Exhibit A, and are hereafter collectively referred to as the "Ultimate 
Motor Cars Final Development Plans", all of which are incorporated by reference: 
 

1. The development shall substantially conform to the staff report dated January 8, 2007; the plat of 
easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31, 2006; the 
preliminary engineering plan prepared by C.M. Lavoie & Associates dated November 3, 2006, 
revised December 11, 2006; and architectural plans prepared by Fergon Architects dated 
November 3, 2006, revised December 13, 2006, except as such plans may be modified to 
conform to Village Codes and Ordinances. 

2. All construction within the Ogden Avenue right-of-way will require approval from the Illinois 
Department of Transportation (IDOT). 



3. The petitioner shall coordinate with the Village’s potential capital improvement plan to ensure 
comprehensive drainage improvements in the area.  The petitioner’s site plans shall be developed 
to tie into the Village’s planned capital improvements for Pershing Avenue immediately south of 
the vacated right-of-way section. 

4. Prior to the issuance of construction/site development permits, the following changes shall be 
made to the plans: 

a. Storm sewer calculations shall be provided and shall include hydraulic grade line 
calculations. An exhibit that shows the storm sewer tributary area shall also be included.  
The offsite flow from the east shall be addressed in the calculations.  Proposed storm pipe 
sizes and invert elevations shall be provided. 

b. Final site improvement plans shall be prepared.  A grading plan, utility plan and sediment 
and erosion control plan shall minimally be included.  Plans shall be signed and sealed by 
a registered professional engineer.  Coordinate with planned Village capital improvement 
project. 

c. The site plan shall include standard Village erosion control notes on the sediment and 
erosion control sheet. 

d. Realign proposed storm sewers to maximize flow capture and to coordinate with planned 
Village capital project plans for alley area to the south.  Flow may not be routed through 
underground detention chamber at the condominium complex to the south.   

e. The fence along the south side of the vacated right-of-way shall be shown to allow water 
movement underneath the fence. 

f. Site plans shall show signs displaying ‘customer only parking’ on the east side of the 
vacated Pershing Avenue right-of-way to ensure that no display cars are parked on top of 
the existing water utilities. 

5. Prior to final Village Council consideration, the petitioner shall have a Plat of Vacation prepared 
by a licensed surveyor. The Village shall provide easement language which shall be noted on the 
Plat of Vacation to show the following: 

a. A drainage and utility easement for the Village of Downers Grove, DuPage Water 
Commission and other public utilities including but not limited to Commonwealth 
Edison, Comcast, and AT&T.  

b. A cross-access easement to allow current and future owners of 2055 Ogden Avenue 
access to Ogden Avenue through the vacated Pershing Avenue right-of-way 

c. A sidewalk easement to allow for the Pershing Avenue sidewalk to continue within the 
vacated right-of-way. 

d. The petitioner shall indemnify the Village and DuPage Water Commission for all 
damages associated with the water utilities under the vacated Pershing Avenue right-of-
way. 

6. Petitioner shall apply for a permit and pay for improvements to the alley, as described in Exhibit 
B attached hereto and incorporated herein by reference, which was provided at the January 22, 
2007 Plan Commission meeting.   

 
 SECTION 3. That the Village Council hereby finds as follows: 
 
(1)  That Planned Development #45 meets the requirements of the Comprehensive Zoning Ordinance as 
follows: 
 

a.   That the planned development at the particular location requested is necessary or desirable 
to provide a service or a facility which is in the interest of public convenience and will 
contribute to the general welfare of the neighborhood or community. 

 
b.    That the planned development will not, under the circumstances of the particular case, be 

detrimental to the health, safety, morals, or general welfare of persons residing or working in 
the vicinity or injurious to property values or improvements in the vicinity. 



 
c.   That the planned development is specifically listed as a special use in the district in which it 

is to be located. 
 

d.   That the location and size of the planned development, the nature and intensity of the 
operation involved in or conducted in connection with said planned development, the size of 
the subject property in relation to the intensity of uses proposed, and the location of the site 
with respect to streets giving access to it, shall be such that it will be in harmony with the 
appropriate, orderly development of the district in which it is located. 

 
e.    That the planned development will not be injurious to the use and enjoyment of other 

property in the immediate vicinity of the subject property for the purposes already permitted 
in such zoning district, nor substantially diminish and impair other property valuations 
within the neighborhood. 

 
f.    That the nature, location, and size of the structures involved with the establishment of the 

planned development will not impede, substantially hinder, or discourage the development 
and use of adjacent land and structures in accord with the zoning district in which it is 
located. 

 
g.   That adequate utilities, access roads, drainage, and other necessary facilities have been or 

will be provided for the planned development. 
 

h.   That parking areas shall be of adequate size for that particular planned development, which 
areas shall be properly located and suitably screened from adjoining residential uses. 

 
i.    That the planned development shall in all other respects conform to the applicable 

regulations of the zoning district in which it is located. 
 

(2)  That the proposed Development conforms with the requirements of the Comprehensive Zoning 
Ordinance.   
 
 SECTION 4.  The Zoning Ordinance is hereby amended by adding to the Zoning Map the 
boundaries of the following described real estate and by designating said real estate as a Planned 
Development under the title and style "Ultimate Motor Cars Planned Development #45" to be stated on 
the face of said map within the boundaries of the real estate hereinafter described, to wit: 
  
Lot 1 in Block 3 and Lots 6 & 7 in Block 2 in Arthur T. McIntosh and Company’s Belmont Country Club 
Addition, being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of the Third 
Principal Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, 
according to the Plat thereof recorded May 18, 1927 as Document 235837, in DuPage County, Illinois. 
 
Commonly known as 2101 & 2055 Ogden Avenue. Downers Grove, IL (PIN 08-01-405-006 & 08-01-
406-002)  
 

And 
 
That part of Pershing Avenue in Arthur T. McIntosh and Company’s Belmont Country Club Addition, 
(being a subdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal 
Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according to 
the plat thereof recorded May 18, 1927 as Document 235837), described as follows:  Beginning at the 
Northwest corner of Lot 7 in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35 seconds 
West (assumed bearing) 151.62 feet to the Southwest corner of said Lot 7; thence South 77 degrees 53 



minutes 34 seconds West 67.53 feet to the Southeast corner of Lot 1 in Block 3 of said subdivision; 
thence North 00 degrees 05 minutes 35 seconds East 153.13 feet to the Northeast corner of said Lot 1; 
thence North 79 degrees 09 minutes 16 seconds East 67.22 feet to the point of beginning in the Village of 
Downers Grove, DuPage County, Illinois. 
 
Commonly known as that portion of Pershing Avenue Lying south of Ogden Avenue at the intersection of 
Ogden and Pershing Avenues (“Vacated Pershing Avenue”) 
 
 
 SECTION 5.  The Ultimate Motor Cars Final Planned Development Plans be and are hereby 
approved to permit a Planned Development, subject to the conditions and restrictions contained therein, 
and subject to the following: 
 
 a. The planned development shall be constructed, maintained and operated in conformance 

with the Ultimate Motor Cars Final Planned Development Plans as well as such covenants, 
conditions and restrictions as may be approved by the Village Council.  

 
 b.  The Village shall have the right to review and approve the bylaws, and any changes thereto, 

to ensure compliance with this Ordinance and applicable laws. 
 
 c. Except as provided herein, the Ultimate Motor Cars Final Planned Development # 45 shall 

be in conformance with all applicable laws of the Village. 
 
 SECTION 6.   The Ultimate Motor Cars Development Plans as well as all covenants, conditions 
and restrictions heretofore or hereafter filed in connection with the Ultimate Motor Cars Planned 
Development #45 shall be deemed to be contractual undertakings by and shall be binding upon the 
applicants therefore, the owners of the land covered by the Ultimate Motor Cars Planned Development 
#45, and their successors and assigns, and shall limit and control the construction, location, use and 
operation of all land in the Ultimate Motor Cars Planned Development #45, and improvements and 
structures to be located thereon; and that no building permit or improvement location permit shall be 
issued with respect to any land included in such Planned Development unless countersigned by the 
Village Manager of the Village of Downers Grove. 
 
 SECTION 7.  That all ordinances or resolutions, or parts thereof, in conflict with the provisions 
of this ordinance be and are hereby repealed.   
 
 SECTION 8.  That this ordinance shall be in full force and effect from and after its passage and 
publication in the manner provided by law. 
 
       ______________________________ 
        Mayor 
Passed: 
 
Published: 
 
Attest:   ____________________________ 
  Village Clerk 

1\wp8\ord.07\PD#45-UltimateMotors-PC-01-07 
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Special Use- Ultimate Motors - PC 01-07

ORDINANCE NO. ________

AN ORDINANCE AUTHORIZING A SPECIAL USE FOR 
2055 & 2101 OGDEN AVENUE TO PERMIT AN AUTOMOBILE DEALERSHIP

WHEREAS, the following described property, to wit:

Lot 1 in Block 3 and Lots 6 & 7 in Block 2 in Arthur T. McIntosh and Company’s Belmont Country
Club Addition, being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of the
Third Principal Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal
Meridian, according to the Plat thereof recorded May 18, 1927 as Document 235837, in DuPage
County, Illinois.

Commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN 08-01-405-006 & 08-01-
406-002) 

And

That part of Pershing Avenue in Arthur T. McIntosh and Company’s Belmont Country Club Addition,
(being a subdivision in parts of Section 1, Township 38 North, Range 10 East of the Third Principal
Meridian and Section 6, Township 38 North, Range 11 East of the Third Principal Meridian, according
to the plat thereof recorded May 18, 1927 as Document 235837), described as follows:  Beginning at
the Northwest corner of Lot 7 in Block 2 of said subdivision; thence South 00 degrees 05 minutes 35
seconds West (assumed bearing) 151.62 feet to the Southwest corner of said Lot 7; thence South 77
degrees 53 minutes 34 seconds West 67.53 feet to the Southeast corner of Lot 1 in Block 3 of said
subdivision; thence North 00 degrees 05 minutes 35 seconds East 153.13 feet to the Northeast corner of
said Lot 1; thence North 79 degrees 09 minutes 16 seconds East 67.22 feet to the point of beginning in
the Village of Downers Grove, DuPage County, Illinois.

Commonly known as that portion of Pershing Avenue Lying south of Ogden Avenue at the intersection
of Ogden and Pershing Avenues (“Vacated Pershing Avenue”)

(hereinafter referred to as the "Property") is presently zoned in the "B-3, General Services & Highway Business
District" under the Comprehensive Zoning Ordinance of the Village of Downers Grove; and 

WHEREAS, the owner of the Property has filed with the Plan Commission, a written petition
conforming to the requirements of the Zoning Ordinance, requesting that a Special Use per Section 28-609(c)
of the Zoning Ordinance be granted to allow an automobile dealership.

WHEREAS, such petition was referred to the Plan Commission of the Village of Downers Grove, and
said Plan Commission has given the required public notice, has conducted a public hearing respecting said
petition and has made its findings and recommendations, all in accordance with the statutes of the State of
Illinois and the ordinances of the Village of Downers Grove; and, 

WHEREAS, the Plan Commission has recommended approval of the requested Special Use, subject to
certain conditions; and,

WHEREAS, the Village Council finds that the evidence presented in support of said petition, as stated
in the aforesaid findings and recommendations of the Plan Commission, is such as to establish the following:

1. The proposed use at that particular location requested is necessary or desirable to provide a
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service or a facility which is in the interest of public convenience and will contribute to the
general welfare of the neighborhood or community.

2. The proposed use will not, under the circumstances of the particular case, be detrimental to the
health, safety, morals, or general welfare of persons residing or working in the vicinity or
injurious to property values or improvements in the vicinity.

3. The proposed use will comply with the regulations specified in this Zoning Ordinance for the
district in which the proposed use is to be located.

4. The proposed use is one of the special uses specifically listed for the district in which it is to be
located and, if approved with restrictions as set forth in this ordinance, will comply with the
provisions of the Downers Grove Zoning Ordinance regulating this Special Use.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in DuPage
County, Illinois, as follows:

SECTION 1.  That a Special Use of the Property is hereby granted to permit an automobile dealership.

SECTION 2.  This approval is subject to the following conditions:   

1. The development shall substantially conform to the staff report dated January 8, 2007; the plat
of easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31,
2006; the preliminary engineering plan prepared by C.M. Lavoie & Associates dated
November 3, 2006, revised December 11, 2006; and architectural plans prepared by Fergon
Architects dated November 3, 2006, revised December 13, 2006, except as such plans may be
modified to conform to Village Codes and Ordinances.

2. All construction within the Ogden Avenue right-of-way will require approval from the Illinois
Department of Transportation (IDOT).

3. The petitioner shall coordinate with the Village’s potential capital improvement plan to ensure
comprehensive drainage improvements in the area.  The petitioner’s site plans shall be
developed to tie into the Village’s planned capital improvements for Pershing Avenue
immediately south of the vacated right-of-way section.

4. Prior to the issuance of construction/site development permits, the following changes shall be
made to the plans:
a. Storm sewer calculations shall be provided and shall include hydraulic grade line

calculations. An exhibit that shows the storm sewer tributary area shall also be
included.  The offsite flow from the east shall be addressed in the calculations. 
Proposed storm pipe sizes and invert elevations shall be provided.

b. Final site improvement plans shall be prepared.  A grading plan, utility plan and
sediment and erosion control plan shall minimally be included.  Plans shall be signed
and sealed by a registered professional engineer.  Coordinate with planned Village
capital improvement project.

c. The site plan shall include standard Village erosion control notes on the sediment and
erosion control sheet.

d. Realign proposed storm sewers to maximize flow capture and to coordinate with
planned Village capital project plans for alley area to the south.  Flow may not be
routed through underground detention chamber at the condominium complex to the
south.  
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e. The fence along the south side of the vacated right-of-way shall be shown to allow
water movement underneath the fence.

f. Site plans shall show signs displaying ‘customer only parking’ on the east side of the
vacated Pershing Avenue right-of-way to ensure that no display cars are parked on top
of the existing water utilities.

5. Prior to final Village Council consideration, the petitioner shall have a Plat of Vacation
prepared by a licensed surveyor. The Village shall provide easement language which shall be
noted on the Plat of Vacation to show the following:
a. A drainage and utility easement for the Village of Downers Grove, DuPage Water

Commission and other public utilities including but not limited to Commonwealth
Edison, Comcast, and AT&T. 

b. A cross-access easement to allow current and future owners of 2055 Ogden Avenue
access to Ogden Avenue through the vacated Pershing Avenue right-of-way

c. A sidewalk easement to allow for the Pershing Avenue sidewalk to continue within the
vacated right-of-way.

d. The petitioner shall indemnify the Village and DuPage Water Commission for all
damages associated with the water utilities under the vacated Pershing Avenue right-
of-way.

6. Petitioner shall apply for a permit and pay for improvements to the alley, as described in Exhibit B
attached hereto and incorporated herein by reference, which was provided at the January 22, 2007 Plan
Commission.

SECTION 3.  The above conditions are hereby made part of the terms under which the Special Use is
granted.   Violation of any or all of such conditions shall be deemed a violation of the Village of Downers
Grove Zoning Ordinance, the penalty for which may include, but is not limited to, a fine and or revocation of
the Special Use granted herein.  

SECTION 4.  That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 5.  That this ordinance shall be in full force and effect from and after its passage and
publication in pamphlet form as provided by law.

                                                                        
Mayor

Passed:
Published:
Attest:                                                               

Village Clerk
1\wp8\ord.07\SU-UltimateMotors-PC-01-07
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EASEMENT FOR ACCESS,  
SIDEWALK PURPOSES,  
UTILITY AND DRAINAGE  
PURPOSES AND  
INDEMNIFICATION 
AGREEMENT 
 
 
PIN: 08-01-405-006 
Address: 2101 Ogden Avenue,  
Downers Grove, IL 60515    
 
 
 
 
 
 FOR A VALUABLE CONSIDERATION, receipt of which is hereby 

acknowledged,   the undersigned GRANTOR(S) for good and valuable consideration, the 

sufficiency and receipt of which is hereby acknowledged, grants, warrants and conveys to 

the VILLAGE OF DOWNERS GROVE, an Illinois municipal corporation (the 

"VILLAGE"), in the County of DuPage and State of Illinois, its successors and assigns, 

the COUNTY OF DUPAGE, the DUPAGE WATER COMMISSION and to utility 

companies operating under franchise from the said VILLAGE including, but not limited 

to, AT&T, COMMONWEALTH EDISON COMPANY, COMCAST CABLE, THE 

DOWNERS GROVE SANITARY DISTRICT and their respective successors and 

assigns jointly and severally, a perpetual non-exclusive easement and privilege on, over, 

across, under, in and through certain lands marked “Public Utilities and Access Easement 

Reservation” on the plat of vacation of the Vacated Street Right-of-Way for any and all 

municipal, governmental and public utility purposes with privilege and authority to 

construct, reconstruct, repair, inspect, maintain and operate various utility 

transmission and distribution systems and community antenna televisions systems 
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and all necessary connections, appliances and other structures and appurtenances 

as may be deemed necessary by said VILLAGE and for any and all municipal 

purposes, including but not limited to storm sewer purposes, storm water purposes, 

water main purposes, any and all utilities, sidewalk or roadway purposes, or by said 

DuPage Water Commission for its waterworks system, with full and free right of entry 

for the purpose of performing any excavation, drilling, filling, and grading, together with 

the right to cut, trim, or remove trees, bushes and roots, or perform other work necessary 

for construction, maintenance, reconstruction, and repair of all appurtenances, of 

whatever kind or nature as the VILLAGE, County, Commission, utility franchisees, their  

successors, or assigns determine is necessary to be constructed or installed on the real 

estate owned by the GRANTOR(S) situated in the County of DuPage, State of Illinois, 

and described as follows:  

    See attached Exhibit A (Legal Description) 

(Affects PIN: 08-01-405-006 

Common Address:   2101 Ogden Avenue, Downers Grove, IL 60515). 

SIDEWALK EASEMENT 

 A cross access easement is hereby reserved for and granted to the VILLAGE for a 

public sidewalk solely for the purpose of a public access sidewalk that is provided within 

the Vacated Street Right-of-Way as described herein and as shown on plans drawn and 

revised on 12-11-06 by C.M. Lavoie for a permanent, non-exclusive easement and the 

right to construct, replace, maintain, remove or modify a public sidewalk in, upon, over 

and across that certain real property situated in said VILLAGE of Downers Grove.  
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 The GRANTOR(S) shall not permit, and no GRANTEE shall permit, permanent 

obstructions to be placed over the VILLAGE's easements or facilities or in, upon or over 

the properties described herein without written consent of the VILLAGE or over the 

COMMISSION’s easement or facilities without written consent of the COMMISSION; 

but same may be used for gardens, shrubs, landscaping, parking, and other purposes that 

do not then or later interfere with the aforesaid uses and rights. All installations shall be 

subject to the ordinances of the VILLAGE of Downers Grove. Easements are hereby 

reserved for and granted to the VILLAGE of Downers Grove and other governmental 

authorities having jurisdiction of the land over the entire easement area for ingress, egress 

and the performance of any and all municipal and other governmental services. and in no 

case shall the GRANTOR(S) nor the GRANTEES permit any interference with the 

proper operation and maintenance of the water service facilities.  

 Notwithstanding anything to the contrary herein except the need to obtain written 

consent, it is understood that the GRANTOR(S) hereby reserves the right to utilize the 

property which is the subject of the easement so long as it meets zoning requirements and 

does not reasonably interfere with easement rights granted hereunder which use shall 

specifically include but not be limited to the right to ingress and egress over, upon and 

through the property, and any and all other rights not inconsistent with use by the 

VILLAGE or the other GRANTEES. 

 This easement and all the terms, conditions, rights and obligations contained 

herein shall run with the land and the covenants and agreements herein contained shall be 

binding upon the parties hereto, their respective GRANTEEs, lessees, GRANTORs, 
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successors, assigns and all subsequent owners of the fee title to the real estate described 

in Exhibit A. 

 Any mortgage, deed of trust, or ground lease granted or entered into with respect 

to the real estate described in Exhibit A from and after the date of this grant of easement 

shall be subordinate and inferior to the easements, rights, benefits and obligations created 

hereby, and the foreclosure under any such mortgage or deed of trust shall not extinguish 

or impair the easements, right, benefits, and obligations created by this grant of easement. 

ACCESS EASEMENT for 2055 OGDEN AVENUE 

 A cross access easement is hereby further reserved for and granted to the owner of 

2055 Ogden Avenue, its heirs, successors and assigns (hereinafter “GRANTEE 2055 

OGDEN AVENUE”), permitting access through and over the Vacated Street Right-of-

Way as described herein for the perpetual right, privilege and authority to access Ogden 

Avenue.  

 Specifically, GRANTOR is the owner of record of certain real estate located in 

Downers Grove, DuPage County, Illinois, which is presently maintained as an 

unimproved alleyway and legally described in Exhibit A attached hereto and incorporated 

herein by reference. 

 GRANTEE is the owner of the property at 2055 Ogden Avenue, Downers Grove, 

Illinois 60515, which is located directly east of GRANTOR’s Property and legally 

described in Exhibit B attached hereto and incorporated herein by reference, PIN 08-01-

406-002 (hereinafter referred to as “GRANTEE’s Property”).  

 Whereas, GRANTEE 2055 OGDEN AVENUE requires access through and over 

GRANTOR’s Property; and GRANTOR has determined that such easement for a right of 



 5 

access will not adversely impact the use of GRANTOR’s Property or impair the public 

health, safety and welfare nor interfere with any other easement, GRANTOR hereby 

grants to GRANTEE 2055 OGDEN AVENUE, its heirs, successors and assigns, a 

revocable easement permitting access through and over GRANTOR’s Property for 

purposes of vehicular ingress and egress to GRANTEE 2055 OGDEN AVENUE’s 

Property.   

 The easement herein granted shall be limited to GRANTEE 2055 OGDEN 

AVENUE’s use for access to GRANTEE 2055 OGDEN AVENUE’s Property.  This 

easement shall be subject to any rights of third parties in GRANTOR’s Property and 

GRANTOR makes no warranty regarding GRANTEE’s right to use the right of access 

except as regards the interest of the GRANTOR.  

INDEMNIFICATION 

 GRANTOR, the owner of 2101 Ogden Avenue, its heirs, successors and assigns, 

assumes all liability and shall indemnify, defend and hold harmless the VILLAGE and 

DuPage Water Commission, its officers and employees, for any injury and damage to 

persons or property occasioned by or arising in connection with the water utilities located 

within the Vacated Street Right-of-Way. 

GENERAL TERMS 

1. The provisions and conditions of this Agreement shall be binding upon and inure 

to the benefit of the Parties, their legal representatives, successors and assigns, and shall 

run with the title of Property; 

2. Neither the VILLAGE, its officers, agents or employees, including any public 

utility that is authorized to use the public right-of-way, nor the DuPage Water 
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Commission shall be liable for any damage incurred to the alleyway during or as a result 

of any repair, maintenance, operation, use or installation of equipment or facilities within 

the Vacated Street Right-of-Way, including but not limited to tree removal. 

3. The persons executing this Agreement for and on behalf of the respective parties 

represent and warrant that they have the full power and authority to execute this 

Agreement and to bind the respective parties to all the terms conditions and covenants 

contained herein and that their authority has been granted and approved by the 

appropriate authority; 

4. In case one or more of the provisions contained in this Agreement should, for any  

reason, be held to be invalid, illegal or unenforceable in any respect, such invalidity, 

illegality or unenforceability shall not affect any other provision hereof, and this 

Agreement shall be construed as if such invalid, illegal or unenforceable provision had 

never been contained herein; 

5.  This Instrument shall be recorded and filed by the VILLAGE with the DuPage 

County Recorder of Deeds, at the GRANTOR’s expense. 

6. In case one or more of the provisions contained in the Agreement should, for any 

reason, be held to be invalid, illegal or unenforceable in any respect, such invalidity, 

illegality or unenforceability shall not affect any other provision hereof, and this 

Agreement shall be construed as if such invalid, illegal or unenforceable provision had 

never been contained herein.  

7. Illinois law shall govern this Agreement in its performance and interpretation.  

Venue shall be the County of DuPage. 
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IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date 

herein written below. 

__________________________ 
Date 
        
GRANTOR (2101 Ogden Avenue, Downers Grove, IL 60515): 
_________________________ 
 
_________________________ 
 
_________________________  
         Subscribed and sworn 
         to this ____ day of  
         ____________, 2007 
            
                       
                ____________________ 
         Notary Public  
   
 
GRANTEE: 
VILLAGE OF DOWNERS GROVE 
 
___________________________ 
Cara Pavlicek, Village Manager 
       Attest:_____________________ 
        Village Clerk 
 
 
 
GRANTEE (2055 OGDEN AVENUE, DOWNERS GROVE, IL 60515): 
 
 
________________________________________  Subscribed and sworn to 
Signature       before me this ______ 
        Day of _________, 2007. 
________________________________________  
Print Name        _____________________ 
        Notary Public 
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ACKNOWLEDGMENT OF EASEMENT 
This is to certify that the interest in real property conveyed herein to the Village of 
Downers Grove, a governmental agency, is hereby accepted by the undersigned, Village 
Manager, on behalf of the Village of Downers Grove pursuant to authority, consent(s) to 
the recordation thereof by its duly authorized officer.  
  
Cara Pavlicek, Village Manager  
  
By:__________________________________________  
 
Date:____________________________  
   
 
Return to: 
Village Clerk  
Village of Downers Grove  
801 Burlington Ave.  
Downers Grove, IL  60515  
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EXHIBIT A 
 

Lot 1 in Block 3 in Arthur T. McIntosh and Company’s Belmont Country Club Addition, 

being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of the Third 

Principal Meridian and Section 6, Township 38 North, Range 11 East of the Third 

Principal Meridian, according to the Plat thereof recorded May 18, 1927 as Document 

235837, in DuPage County, Illinois, commonly known as 2101 and 2055 Ogden Avenue, 

Downers Grove, IL (PIN 08-01-405-006)  

and 

That part of Pershing Avenue in Arthur T. McIntosh and Company’s 

Belmont Country Club Addition, (being a subdivision in parts of Section 1, Township 38 

North, Range 10 East of the Third Principal Meridian and Section 6, Township 38 North, 

Range 11 East of the Third Principal Meridian, according to the plat thereof recorded 

May 18, 1927 as Document 235837), described as follows:  Beginning at the Northwest 

corner of Lot 7 in Block 2 of said subdivision, thence South 00 degrees 05 minutes 35 

seconds West (assumed bearing) 151.62 feet to the Southwest corner of said Lot 7; 

thence South 77 degrees 53 minutes 34 seconds West 67.53 feet to the Southeast corner 

of Lot 1 in Block 3 of said subdivision; thence North 00 degrees 05 minutes 35 seconds 

East 153.13 feet to the Northeast corner of said Lot 1; thence North 79 degrees 09 

minutes 16 seconds East 67.22 feet to the point of beginning in the Village of Downers 

Grove, DuPage County, Illinois            
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EXHIBIT B 
 

Lots 6 & 7 in Block 2 in Arthur T. McIntosh and Company’s Belmont Country Club 

Addition, being a subdivision in Parts of Section 1, Township 38 North, Range 10 East of 

the Third Principal Meridian and Section 6, Township 38 North, Range 11 East of the 

Third Principal Meridian, according to the Plat thereof recorded May 18, 1927 as 

Document 235837, in DuPage County, Illinois, commonly known as 2101 and 2055 

Ogden Avenue, Downers Grove, IL (PIN 08-01-406-002)  

 
 
 



 
 

 
 
 
  
TO: Plan Commission    HEARING DATE:  January 8, 2007 
           
 
FROM:     Department of Community   PREPARED BY:  Stan Popovich, AICP 
   Development        Planner 

        

TITLE 
 
PC-01-07; 2055 & 2101 Ogden Avenue – Special Use, Planned Development, and Right-of-Way Vacation; 
The petitioner is requesting approval of a Special Use to locate a used car dealership in a B-3 district along Ogden 
Avenue.  The petitioner is also requesting approval to vacate Pershing Avenue and complete a Planned 
Development encompassing 2055 Ogden Avenue, the vacated Pershing Avenue right-of-way, and 2101 Ogden 
Avenue. 
 
APPLICATION/NOTICE: The application has been filed in conformance with applicable procedural and 
public notice requirements.  
 

GENERAL INFORMATION 
 

OWNER(S):    Adrianna VanEekeren 
     P.O. Box 794 
     Lake Geneva, WI 53147 
 

Vincent and Michelle Lococo 
Ultimate Motor Cars 

     2101 Ogden Avenue 
     Downers Grove, IL 60515 
 
      
APPLICANT:    Vincent and Michelle Lococo 

Ultimate Motor Cars 
2101 Ogden Avenue 

     Downers Grove, IL 60515 
 
    PROPERTY INFORMATION 
 
EXISTING ZONING:  B-3 
EXISTING LAND USE:  Commercial 
PROPERTY SIZE:   Approximately 27,500 square feet (9,200 square feet of 2055 Ogden 

Avenue, 8,050 square feet of 2101 Ogden Avenue, and 10,250 square feet 
of Pershing Avenue) 

PINs:    08-01-406-002 (2055 Ogden Avenue) and 08-01-405-006 (2101 Ogden 
Avenue)  

Village of Downers Grove 
       STAFF REPORT 
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SURROUNDING ZONING AND LAND USES: 

   ZONING    FUTURE LAND USE 
NORTH: M-1 Light Manufacturing   Office, Research, & 

Manufacturing 
SOUTH: R-6 Multiple Family Residence   Residential 11-25 DU/Acre 
EAST:  B-3 General Services and Highway Business Commercial  
WEST:   B-3 General Services and Highway Business Commercial 

 
ANALYSIS 

 
SUBMITTALS 
 

This report is based on the following documents, which are on file with the Department of Community 
Development: 
 

1. Applications/Petitions for Public Hearing 
2. Proof of Ownership 
3. Project Summary/Cover Letter 
4. Plat of Survey & Topography Plan 
5. Preliminary Engineering Plan 
6. Preliminary Plat of Easement 
7. Architectural Drawings 

a. Site Plan A showing long-term plans 
b. Site Plan B showing short-term plans 

8. Architectural Rendering of 2101 Ogden Avenue 
 
DESCRIPTION  
The two parcels at 2055 Ogden Avenue and 2101 Ogden Avenue are currently zoned B-3 General Services and 
Highway Business.  The petitioners lease 2055 Ogden Avenue from Ms. Van Eekeren and use the one-story 
commercial building as offices for their automobile dealership, Ultimate Motor Cars (UMC).  The remaining parcel 
is used for display spaces.  A one-story commercial building at 2101 Ogden Avenue was recently purchased by 
the petitioners who propose to convert the vacant building into an indoor showroom and office space for UMC.   
 
The short-term plan for the parcels is to relocate their office operations from the building at 2055 Ogden Avenue 
and renovate 2101 Ogden Avenue into the primary office and indoor display space.  The long-term plan is for the 
petitioner to purchase 2055 Ogden Avenue, demolish the existing building, and convert the entire parcel into an 
outdoor display area.  The petitioners have an agreement with the current owner, Ms. Van Eekeren, to have the 
first right of refusal on  2055 Ogden Avenue.   
 
In order to better utilize the two sites, the petitioner is requesting the Village of Downers Grove (Village) vacate 
the section of Pershing Avenue that is between the two subject properties.  The petitioner is requesting a Special 
Use, Planned Development, and Right-Of-Way Vacation.  The petitioner does not require any variations from the 
Zoning Ordinance.  
 
Right-of-Way Vacation 
Currently, Pershing Avenue is not a through street.  The Village has installed a vehicle barrier along the south side 
of the alley that runs east-west along the south side of the subject properties.  This barrier prohibits through 
traffic on Pershing Avenue.  Due to this arrangement, UMC and previous tenants of the subject properties have 
used Pershing Avenue as a parking lot and semi-private drive for their businesses.    By vacating the right-of-way, 
the petitioner will be able to utilize both parcels and the right-of-way as a single continuous lot and create a 
comprehensive site plan. 
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Per the Village’s right-of-way vacation policy (Resolution 2003-58), staff contacted the utility companies and 
public entities (including the Police Department, Fire Department and Public Works Department) to determine if 
any rights to the right-of-way should be retained.  Currently, the Village and the DuPage Water Commission have 
water utilities running north-south underneath Pershing Avenue.  Commonwealth Edison, Comcast, and AT&T 
have utility poles and overhead lines traversing Pershing Avenue along the proposed southern vacation boundary.  
Additionally, Commonwealth Edison has poles and lines running north-south along the west side of the right-of-
way.  The Village recommends retaining an easement over the entire width and length of the right-of-way.  The 
easement will significantly limit the types of structures that can be built on the vacated property.  A fence and 
pavement resurfacing are the most significant structures that could be constructed on the vacated right-of-way.   
 
As a condition of approval, the Village will require that no display cars are parked on the east side of the vacated 
right-of-way which is above the existing water utilities.  The Village will also require the petitioner to indemnify 
the Village from any damages caused by the water utilities within the vacated right-of-way.  The petitioners have 
been informed of these requirements and do not object to the easement and indemnification.   
 
Site Design 
Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way as a single 
site which allows for a more efficient site design layout.  The petitioner is proposing to utilize the Pershing Avenue 
curb cut onto Ogden Avenue as their primary access.  This curb cut will be reduced in size to provide the 
appearance of a private driveway rather than a public street.  Two curb cuts along Ogden Avenue that currently 
serve 2055 and 2101 Ogden Avenue will be removed.  These two curb cuts were identified for removal within the 
Ogden Avenue Master Plan. 
 
The proposal provides for a landscaped area along the entire length of Ogden Avenue.  The landscaped area will 
include both plantings and lawn.  Additionally, a brick paver walkway will be installed in front of 2101 Ogden 
Avenue which will serve as both pedestrian and vehicular access to the showroom.  A code compliant monument 
sign will replace two non-compliant signs and be located within landscape plantings.  The proposed landscaping 
meets the zoning requirements for landscaped open green space. 
 
The existing Ogden Avenue sidewalks will be maintained and extended through the vacated right-of-way.  An 
existing sidewalk on the east side of the Pershing Avenue right-of-way will be maintained as well.  A sidewalk 
easement will be granted by the petitioner to allow public access to Ogden Avenue along the Pershing Avenue 
sidewalk.  The petitioner has been informed of this requirement and does not object to the sidewalk easement 
language. 
 
A fence will be constructed across the south end of the vacated right-of-way, but will not block the existing 
sidewalk.   The fence will not be flush with the ground to allow for positive storm water drainage as noted below. 
 
Display cars will be located on the west side of the vacated right-of-way and also throughout the 2055 Ogden 
Avenue parcel.  The petitioner’s goal is to demolish the existing building at 2055 Ogden Avenue and utilize the 
entire parcel as an outdoor display area for their vehicles.  Until that time, the building will remain and the rest of 
the parcel will be used as an outdoor display area.   
 
Customer parking will be provided on the east side of the vacated right-of-way.  As a condition of approval, no 
display vehicles may be parked on the east side of the vacated right-of-way because existing water utilities are 
located underneath this side of Pershing Avenue.  A drive aisle along the east side of Pershing Avenue will be 
located so that it provides access to 2055 Ogden Avenue.  The landscaped island to the south of the drive aisle 
will be located so that a water valve falls within its boundary.  A cross access easement will be granted to Ms. 
Van Eekeren’s property to allow access onto Ogden Avenue through the vacated Pershing Avenue right-of-way. 
The petitioner has been informed of this requirement and does not object to the easement. 
 
Sale vehicles will typically be delivered via semi-truck during regular hours of operation.   The semi-truck will be 
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able to unload vehicles by pulling into the vacated right-of-way and use a three-point turn to exit the site as shown 
on the petitioner’s architectural plans.   
 
COMPLIANCE WITH THE FUTURE LAND USE PLAN  
According to the Future Land Use Plan, the subject property is designated as Commercial.  The property is zoned 
B-3 and is located within the Ogden Avenue commercial corridor.  The proposed use would compliment the uses 
in the vicinity.  The proposal is consistent with the intent of the Future Land Use Plan and will not diminish the 
use of the surrounding properties.   
 
COMPLIANCE WITH THE ZONING ORDINANCE  
The property is zoned B-3.  The proposed use, an automobile dealership, is a permitted Special Use in this zoning 
district.  The proposed site plan meets all zoning requirements including green space, parking, floor area ratio and 
Ogden Avenue setbacks.   
 
COMPLIANCE WITH THE SUBDIVISION ORDINANCE  
This section is not applicable. 
 
COMPLIANCE WITH THE SIGN ORDINANCE  
The petitioner is proposing to remove two (2) existing non-compliant signs and replace them with one (1) 
monument sign that is in compliance with the Sign Ordinance.  Any proposed building signs will have to comply 
with the Sign Ordinance.  The petitioner has not yet applied for a sign permit, but the proposed signs will be 
reviewed for compliance during the application process. 
 
COMPLIANCE WITH THE OGDEN AVENUE MASTER PLAN 
The proposed plan complies with the Ogden Avenue Master Plan as shown in Table 1. 
 
Table 1.  

Ogden Avenue Master Plan Proposal
Close some minor side streets and use 
vacated rights-of-ways

Proposal calls for vacation of Pershing Avenue.

Improve building facades Proposal calls for the renovation of 2101 Ogden 
Avenue and future demolition of 2055 Ogden Avenue.

Improve building signage Proposal removes two non-compliant signs and installs 
one compliant monument sign.

Relocate signs from parking lots to 
landscaped areas

Proposal locates sign in landscaped area.

Improve the parkway with new trees, 
plantings, signage, and sidewalks

Proposal provides lawn, landscaping, signage and 
sidewalks along Ogden Avenue

Reduce curb cuts along Ogden Avenue Proposal calls for the removal of two curb cuts that are 
shown as removed in the Ogden Avenue Master Plan.

Provide interconnected sidewalks along 
Ogden Avenue

Proposal maintains sidewalk along Ogden Avenue and 
maintains access to Ogden Avenue for Pershing Avenue 
residents via a sidewalk with a sidewalk easement.

 
ENGINEERING/PUBLIC IMPROVEMENTS 
The existing site’s storm water management will be greatly improved.  Currently, the site sheet drains toward the 
southwest and creates issues for the Village’s storm water sewers in that area.  The proposal calls for improved 
storm water drainage through a comprehensive grading of the site.  The storm water from 2055 Ogden Avenue 
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will be captured via three catch basins and tie into Village storm sewers south of the project.  Vacated Pershing 
Avenue will be improved through grading and installation of a curb and gutter system.  The Village is proposing to 
improve drainage in the area by installing storm water detention facilities just south of the vacated Pershing 
Avenue area in the existing public alley.  As a condition of approval, the petitioner shall be required to work in 
conjunction with the Village’s engineers to tie into these facilities to improve drainage in this area. 
 
The petitioner is proposing to remove two curb cuts along Ogden Avenue that serve 2055 and 2101 Ogden 
Avenue.   The removal of these two curb cuts will add green space to Ogden Avenue and is in line with the Ogden 
Avenue Master Plan.  The petitioner shall also reduce the size of the Pershing Avenue curb cut to Ogden Avenue 
so that it appears to be a private drive rather than a public through street.   
 
The petitioner will be required to maintain the existing sidewalks along Ogden Avenue and Pershing Avenue.  The 
Ogden Avenue sidewalk will be extended through the vacated Pershing Avenue right-of-way.  A sidewalk 
easement will be granted by the petitioner to allow for the Pershing Avenue sidewalk to traverse his development. 
 
PUBLIC SAFETY REQUIREMENTS 
The property currently provides adequate emergency access and will continue to provide such access.  The future 
building renovation and improvement of 2101 Ogden Avenue will have to be reviewed prior to a permit being 
issued.  As such, the building will have to comply with current building codes and some upgrades to the fire alarm 
system may be required.   
 
NEIGHBORHOOD COMMENT 
Staff spoke with the tenant, Mr. Dan Banks, at 2105 Ogden Avenue who uses the property as an automobile 
dealership and U-Haul truck rental.  Mr. Banks stated that he will lose a substantial amount of business due to the 
street vacation as he is required by U-Haul to have two access points onto Ogden Avenue.  In addition to the 
property’s curb cut onto Ogden Avenue, Mr. Banks uses the east-west public alley and Pershing Avenue to 
access Ogden Avenue.  He also noted that should Pershing Avenue be vacated as proposed, his Ogden Avenue 
access would become more difficult since his only access would be through his curb cut.  Additionally, Mr. 
Banks uses Pershing Avenue as a loop to maneuver large U-Haul trucks.   
 
While staff finds these as valid concerns, the Village could at any point convert the alley from a gravel corridor 
into a green space corridor if it was determined to be a necessary Village improvement.  The portions of alley 
immediately east and west of this alley segment are green spaces.  The Ogden Avenue Master Plan calls for the 
closing of minor stub streets as well.  Additionally, the Village’s strategic plan calls for the creation of vibrant 
commercial corridors.  Staff believes the vacation of little used public right-of-ways adjacent to Ogden Avenue is 
a tool to meet this goal.  This planned development will assist in creating the vibrant corridors that the Village 
desires. 
 
FINDINGS OF FACT 
Compliance with the Procedure to be Followed in the Vacation of Streets, Alleys, and Public Rights-of-Way 
(Resolution #2003-58) 
Staff believes the request complies with the Village policy outlined in Resolution #2003-58.  Pershing Avenue is 
not used for public traffic and is currently used to park cars and provide access to the east-west alley.  Staff 
believes the street right-of-way does not need to be retained for the general health, safety and welfare of Village 
residents.  The utility providers affected by the vacation have noted that an easement is acceptable to maintain 
existing utility facilities.  Staff believes the existing utilities and public needs can be addressed with an easement 
and is recommending retaining an easement over the entire portion of the street to be vacated.  Staff recommends 
the petitioner indemnify the Village and DuPage Water Commission from any damage caused by the water utilities 
located underneath the vacated right-of-way.   
 
Staff recommends that the entire Pershing Avenue right-of-way be vacated to the owner of 2101 Ogden Avenue.  
The property owner of 2055 Ogden Avenue, Ms. Van Eekeren, has indicated in a letter that she does not want the 
right-of-way but wants to ensure her property has access to Ogden Avenue through the vacated right-of-way.  
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Staff believes this can be addressed through a cross access easement over the entire portion of the right-of-way 
to be vacated.   
 
At the petitioner’s sole expense, the petitioner will be required to provide a Plat of Vacation prepared by a licensed 
surveyor.  The licensed surveyor shall consult with the DuPage County Recorder to determine how the Plat of 
Vacation shall be prepared to meet the DuPage County requirements.  The surveyor shall adequately describe the 
vacated right-of-way on the Plat of Vacation.   
 
Staff recommends that the petitioner provide the Village with compensation for the vacated street.  Compensation 
is typically determined by one of three models, a land value assessment, an appraisal, or a purchase price for 
redevelopment.  Staff believes the model to be used and compensation should be determined through Village 
Council discussions.   
 
In order to assist in this discussion, staff prepared a table that identifies the amount of compensation that would 
be required using the land value assessment model. This amount is based on the latest assessment of land adjacent 
to the right-of-way.   When land will be encumbered with an easement, land is generally valued at one-third (1/3) 
of the value of the same property that does not have an easement.   The following table provides the estimated 
value of the petitioner’s land. 
 
Table 1.  Estimated value of alley 

Property Address Land Value
Land Value per 

Acre
Acres of ROW 
to be vacated

Estimated Value 
of entire ROW

Encumbered 
Value of entire 

ROW
2101 Ogden Ave 34,190$            184,811$          0.231 42,691.30$       14,088.13$        
 
Based on the land value assessment model, the petitioner would be required to compensate the Village an amount 
of $14,088.13. 
 
The standards for approval of a Special Use and Planned Development are listed below.  The petitioner has 
addressed the standards for approval in the attached project summary.  Staff believes the proposed use is 
compatible with the surrounding area and will not have an adverse impact on the development or the existing trend 
of development in the Ogden Avenue corridor. 
 
Section 28.1902 Standards for Approval of Special Uses 
The Village Council may authorize a special use by ordinance provided that the proposed Special Use is consistent 
and in substantial compliance with all Village Council policies and land use plans, including but not limited to 
the Comprehensive Plan, the Future Land Use Plan and Master Plans and the evidence presented is such as to 
establish the following: 
 
(a)    That the proposed use at that particular location requested is necessary or desirable to provide a service or 
a facility which is in the interest of public convenience and will contribute to the general welfare of the 
neighborhood or community. 
 
(b)   That such use will not, under the circumstances of the particular case, be detrimental to the health, safety, 
morals, or general welfare of persons residing or working in the vicinity or injurious to property values or 
improvements in the vicinity. 
 
(c)  That the proposed use will comply with the regulations specified in this Zoning Ordinance for the district in 
which the proposed use is to be located or will comply with any variation(s) authorized pursuant to Section 28-
1802. 
 
(d)   That it is one of the special uses specifically listed for the district in which it is to be located.   
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28.1607 Standards for Approval of Planned Developments 
The Plan Commission may recommend a planned development designation, plan or amendment based upon the 
following findings: 
 
(1)  The extent to which the planned development meets the standards of this Article. 
 
(2)  The extent to which the planned development departs from the zoning and subdivision regulations otherwise 
applicable to the subject property, including but not limited to, the density, dimension, area, bulk, and use, and 
the reasons why such departures are deemed to be in the public interest. 
 
(3)  The method by which the proposed plan makes adequate provision for public services, provides adequate 
control over vehicular traffic, provides for and protects designated common open space, and furthers the 
amenities of light and air, recreation and visual enjoyment. 
 
(4)  Conformity with the planning objectives of the Village. 
  
The Village Council may authorize a planned development designation, plan or amendment with findings such as, 
but not limited to, the following: 
 
(1)  That the planned development at the particular location requested is necessary or desirable to provide a 
service or a facility which is in the interest of public convenience and will contribute to the general welfare of the 
neighborhood or community. 
   
(2)  That the planned development will not, under the circumstances of the particular case, be detrimental to the 
health, safety, morals, or general welfare of persons residing or working in the vicinity or injurious to property 
values or improvements in the vicinity. 
 
(3)  That the planned development is specifically listed as a special use in the district in which it is to be located. 
 
(4)  That the location and size of the planned development, the nature and intensity of the operation involved in 
or conducted in connection with said planned development, the size of the subject property in relation to the 
intensity of uses proposed, and the location of the site with respect to streets giving access to it, shall be such that 
it will be in harmony with the appropriate, orderly development of the district in which it is located. 
 
(5)  That the planned development will not be injurious to the use and enjoyment of other property in the 
immediate vicinity of the subject property for the purposes already permitted in such zoning district, nor 
substantially diminish and impair other property valuations within the neighborhood. 
 
(6)  That the nature, location, and size of the structures involved with the establishment of the planned 
development will not impede, substantially hinder, or discourage the development and use of adjacent land and 
structures in accord with the zoning district in which it is located. 
 
(7)  That adequate utilities, access roads, drainage, and other necessary facilities have been or will be provided 
for the planned development. 
 
(8)  That parking areas shall be of adequate size for that particular planned development, which areas shall be 
properly located and suitably screened from adjoining residential uses. 
 
That the planned development shall in all other respects conform to the applicable regulations of the zoning 
district in which it is located. 
 
 

RECOMMENDATIONS 
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The proposed Special Use, Planned Development, and Right-of-Way Vacation are compatible with the surrounding 
zoning and land use classifications.  Based on the findings listed above, staff recommends that the Plan 
Commission make a motion recommending approval of a Special Use, Planned Development, and Right-of-Way 
Vacation for an automobile dealership at 2055 and 2101 Ogden Avenue subject to the following conditions: 
 

1. The development shall substantially conform to the staff report dated January 8, 2007; the plat of 
easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31, 2006; the 
preliminary engineering plan prepared by C.M. Lavoie & Associates dated November 3, 2006, revised 
December 11, 2006; and architectural plans prepared by Fergon Architects dated November 3, 2006, 
revised December 13, 2006, except as such plans may be modified to conform to Village Codes and 
Ordinances. 

2. All construction within the Ogden Avenue right-of-way will require approval from the Illinois Department 
of Transportation (IDOT). 

3. The petitioner shall coordinate with the Village’s potential capital improvement plan to ensure 
comprehensive drainage improvements in the area.  The petitioner’s site plans shall be developed to tie 
into the Village’s planned capital improvements for Pershing Avenue immediately south of the vacated 
right-of-way section. 

4. Prior to the issuance of construction/site development permits, the following changes shall be made to 
the plans: 

a. Storm sewer calculations shall be provided and shall include hydraulic grade line calculations. An 
exhibit that shows the storm sewer tributary area shall also be included.  The offsite flow from 
the east shall be addressed in the calculations.  Proposed storm pipe sizes and invert elevations 
shall be provided. 

b. Final site improvement plans shall be prepared.  A grading plan, utility plan and sediment and 
erosion control plan shall minimally be included.  Plans shall be signed and sealed by a registered 
professional engineer.  Coordinate with planned Village capital improvement project. 

c. The site plan shall include standard Village erosion control notes on the sediment and erosion 
control sheet. 

d. Realign proposed storm sewers to maximize flow capture and to coordinate with planned Village 
capital project plans for alley area to the south.  Flow may not be routed through underground 
detention chamber at the condominium complex to the south.   

e. The fence along the south side of the vacated right-of-way shall be shown to allow water 
movement underneath the fence. 

f. Site plans shall show signs displaying ‘customer only parking’ on the east side of the vacated 
Pershing Avenue right-of-way to ensure that no display cars are parked on top of the existing 
water utilities. 

5. Prior to final Village Council consideration, the petitioner shall have a Plat of Vacation prepared by a 
licensed surveyor. The Village shall provide easement language which shall be noted on the Plat of 
Vacation to show the following: 

a. A drainage and utility easement for the Village of Downers Grove, DuPage Water Commission 
and other public utilities including but not limited to Commonwealth Edison,  Comcast, and 
AT&T.  

b. A cross-access easement to allow current and future owners of 2055 Ogden Avenue access to 
Ogden Avenue through the vacated Pershing Avenue right-of-way 

c. A sidewalk easement to allow for the Pershing Avenue sidewalk to continue within the vacated 
right-of-way. 

d. The petitioner shall indemnify the Village and DuPage Water Commission for all damages 
associated with the water utilities under the vacated Pershing Avenue right-of-way. 

6. Prior to completion of the Plat of Vacation, the licensed surveyor shall contact and discuss with the 
DuPage County Recorder as to how the vacated land shall be described on the Plat of Vacation. 

7. Prior to final Village Council consideration, the petitioner shall provide the Village with compensation as 
determined by Village Council. 
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Staff Report Approved By: 
 
 
 
___________________________ 
Don Rosenthal 
Director of Community Development 
 
DR:sjp 
-att 
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DEPARTMENT OF PLANNING AND 
COMMUNITY DEVELOPMENT 

MEMO 
 

To: Plan Commission  
From: Stan Popovich, AICP, Planner 
Subject: PC-01-07, 2055 & 2101 Ogden Avenue, Special Use, Planned Development, and Right-

of-Way Vacation 
Date: January 22, 2007 
 
Background: 
Plan Commission petition PC-01-07, 2055 and 2101 Ogden Avenue, was heard at the January 8, 2007 
meeting.  Based on objections from the tenant and property owner at 2105 Ogden Avenue, the Plan 
Commission made a motion to continue the petition to January 22, 2007.  The tenant and property owner 
raised objections over the loss of business, the stated inability to maneuver large trucks at 2105 Ogden 
Avenue without the use of Pershing Avenue, and the loss of access to Ogden Avenue through the existing 
alley and Pershing Avenue.  Staff offers the following analysis: 
 
Petition PC-01-07: 
This petitioner is requesting the following items: 

1. Vacation of Pershing Avenue 
2. Special Use for an automobile dealership within the B-3 zoning district 
3. Planned Development for 2055 Ogden Avenue and 2101 Ogden Avenue 

 
This petition deals strictly with these three items and does not request the vacation of the alley located 
directly south of the subject properties.  The petition seeking vacation of Pershing Avenue was filed in 
accordance with all Village procedures and policies for a right-of-way vacation.  The requested Pershing 
Avenue vacation meets all Village policies and standards of right-of-way vacations. 
 
The Special Use and Planned Development meets all Village standards and procedures for petitions.  In 
addition to the regular standards for approval, this Special Use and Planned Development petition is also 
required to meet the standards of the Ogden Avenue Master Plan (OAMP).  Staff believes this petition 
meets all the standards for the Special Use, Planned Development, and OAMP.   
 
During the January 8, 2007 Plan Commission meeting, the Commission questioned if the Special Use 
petition meets Special Use approval standard b.  The Special Use, an automobile dealership, will not be 
detrimental to the health, safety or general welfare of the persons in the vicinity.  The dealership will be 
consistent with other existing uses along Ogden Avenue in the B-3 zoning district.   
 
The proposed plan is consistent with the Village’s land use ordinances and policies.  The table below lists 
the benefits to the Village and its residents: 
 



  

Ogden Avenue Master Plan Proposal
Close some minor side streets and use 
vacated rights-of-ways

Proposal calls for vacation of Pershing Avenue.  Village 
will no longer have the responsibility of maintaining the 
stub street that serves only two properties.

Improve building facades Proposal calls for the renovation of 2101 Ogden 
Avenue and future demolition of 2055 Ogden Avenue.

Improve building signage Proposal removes two non-compliant signs and installs 
one compliant monument sign.

Relocate signs from parking lots to 
landscaped areas

Proposal locates sign in landscaped area.

Improve the parkway with new trees, 
plantings, signage, and sidewalks

Proposal provides lawn, landscaping, signage and 
sidewalks along Ogden Avenue.  Increased green space 
will improve stormwater management on the property.

Reduce curb cuts along Ogden Avenue Proposal calls for the removal of two curb cuts that are 
shown as removed in the Ogden Avenue Master Plan.

Provide interconnected sidewalks along 
Ogden Avenue

Proposal maintains sidewalk along Ogden Avenue and 
maintains access to Ogden Avenue for Pershing Avenue 
residents via a sidewalk with a sidewalk easement.

 
 
Alley: 
The 20-foot gravel alley runs east to west from Pershing Avenue to Belmont Avenue.  The alley south of 
2101 and 2105 Ogden Avenue is gravel, while further to the west it is unimproved (grass).  Since the 
construction of the condominiums to the south of 2101 Ogden Avenue (4400 Pershing Avenue), the 
Village has been discussing stormwater improvements for the entire neighborhood.  The Village is 
pursuing plans to utilize the entire 20-foot gravel alley to aid in the completion of these stormwater 
improvements.  As such, vehicular traffic will be discontinued to make way for stormwater 
improvements. 
 
2105 Ogden Avenue:  
The property at 2105 Ogden Avenue is approximately 15,000 square feet.  The property has 100 feet of 
frontage on Ogden Avenue and is approximately 150 feet deep.  An automobile dealership and U-Haul 
truck rental business occupies 2105 Ogden Avenue.  
 
The property has one direct curb cut onto Ogden Avenue that is located immediately north of the existing 
building.  This is the only access point that the Village is required to provide to the property owner, 
because it is the only frontage that the property has directly onto Ogden Avenue.  At the January 8 Plan 
Commission meeting, the tenant testified he uses the alley to the south and Pershing Avenue as a second 
access point to Ogden Avenue.  The tenant does not have direct access to Pershing Avenue, rather he 
accesses Pershing Avenue through the alley to the south.    
 
Section 19.14 of the Municipal Code requires a permit to be issued for any individual to have access to an 
alley.  There are no permits on file with the Village to use the alley as an access point to Pershing 



  

Avenue.  The tenant is relying on an informal means to access Pershing Avenue through the alley and 
ultimately Ogden Avenue.  As part of the required permit, improvements to the alley must be undertaken 
by the applicant.    
 
As noted above, the Village is pursuing plans to undertake stormwater management improvements to the 
alley that would make the alley unavailable  to traffic .  These improvements could follow the 
improvements that took place directly south of 2055 Ogden Avenue which modif ied the existing gravel 
alley to a grass alley to improve drainage and ultimately stormwater management.  As noted above, 
stormwater improvements to the alley in question have been discussed by the various property owners in 
the area and Village staff for a number of years.   
 
At the January 8 Plan Commission meeting, the tenant at 2105 Ogden Avenue presented claims that it is 
extremely difficult for the tenant to turn his large trucks around on his property.  As a result of this 
difficulty, the tenant is using the public alley without a permit to maneuver his vehicles.  The petitioner 
has provided the Village with engineering exhibits that show a 26-foot U-Haul truck successfully 
maneuvering around 2105 Ogden Avenue using the public alley to the south.  While closing Pershing 
Avenue will change the current parking and maneuvering practices of the tenant, the engineering 
drawings clearly demonstrate the largest truck can be turned around on the property using the Village’s 
alley.   
 
Recommendations : 
Staff believes the policy issues of being able to vacate right-of-ways to adjacent property owners, in order 
to improve Ogden Avenue through better developments, is a key to completing the goals of the Strategic 
Plan.  Staff maintains the proposed Special Use, Planned Development, and Right-of-Way Vacation are 
compatible with the goals, procedures, policies, and standards of the Village and recommends approval of 
this petition with the conditions as noted in the Staff Report dated January 8, 2007.    
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DEPARTMENT OF PLANNING AND 
COMMUNITY DEVELOPMENT 

MEMO 
 

To: Plan Commission  
From: Stan Popovich, AICP, Planner 
Subject: PC-01-07, 2055 & 2101 Ogden Avenue, Special Use, Planned Development, and Right-

of-Way Vacation 
Date: February 5, 2007 
 
Background: 
Plan Commission petition PC-01-07, 2055 and 2101 Ogden Avenue, was heard at the January 8, 2007 
meeting.  At the January 8, 2007 Plan Commission meeting, the Plan Commission made a motion to 
continue the petition to January 22, 2007 based on objections from the tenant and property owner at 2105 
Ogden Avenue.  The initial objections the tenant and property owner of 2105 Ogden Avenue raised were 
over the loss of business, the stated inability to maneuver large trucks at 2105 Ogden Avenue without the 
use of Pershing Avenue, and the loss of access to Ogden Avenue through the existing alley and Pershing 
Avenue.    
 
At the January 22, 2007 Plan Commission meeting, the petitioner presented engineering exhibits showing 
that the largest truck could in fact turn around within the confines of the property and adjoining alley.  
The tenant of 2105 Ogden Avenue disputed that the trucks could turn around using the alley and his 
property due to the location of the building and utility poles.  The tenant also stated the Illinois Secretary 
of State requires him to have two entrances onto his property to operate two businesses, an automobile 
dealership and U-Haul rental, on one lot.  Based on this issue, the Plan Commission made a motion to 
continue the petition to the February 5, 2007 meeting.  The Plan Commission clearly stated that the tenant 
of 2105 Ogden Avenue has the burden of proof to provide the Plan Commission with written Illinois 
Secretary of State regulations showing that his business is required to have two entrances.  Staff offers the 
following analysis: 
 
Secretary of State Regulations : 
The specific Illinois Secretary of State regulations are a matter strictly between the individual business 
owner and the Illinois Secretary of State and do not directly impact the Village’s planning policies, goals, 
and standards.  Staff does not believe the Village is in a position to offer an interpretation of the Illinois 
Secretary of State’s regulations.   
 
Petition PC-01-07: 
This petitioner is requesting the following items: 

1. Vacation of Pershing Avenue 
2. Special Use for an automobile dealership within the B-3 zoning district 
3. Planned Development for 2055 Ogden Avenue and 2101 Ogden Avenue 

 
As previously stated in the January 8, 2007 Staff Report and January 22, 2007 Memorandum, staff 
believes this petition meets the Village’s policies, standards, and goals of Right-of-Way Vacation, Special 
Use, and Planned Development.  Additionally, the petition meets the policies, standards, and goals of the 
Ogden Avenue Master Plan and the Village’s Strategic Plan.  The Staff Report and Memorandum provide 
written documentation showing exactly how the petition meets the goals of each of these policies. 



  

 
Recommendations : 
Staff believes the policy issues of being able to vacate right-of-ways to adjacent property owners, in order 
to improve Ogden Avenue through better developments, is a key to completing the goals of the Strategic 
Plan.  Staff maintains the proposed Special Use, Planned Development, and Right-of-Way Vacation are 
compatible with the goals, procedures, policies, and standards of the Village.   
 
Staff recommends approval of this petition with the seven (7) conditions as noted in the Staff Report 
dated January 8, 2007 and an additional condition for the petitioner to apply for a permit and pay for the 
necessary alley improvements as testified to at the January 22, 2007 Plan Commission meeting.  All eight 
(8) conditions are shown below: 
 

1. The development shall substantially conform to the staff report dated January 8, 2007; the plat of 
easement and plat of vacation prepared by C.M. Lavoie & Associates dated October 31, 2006; the 
preliminary engineering plan prepared by C.M. Lavoie & Associates dated November 3, 2006, 
revised December 11, 2006; and architectural plans prepared by Fergon Architects dated 
November 3, 2006, revised December 13, 2006, except as such plans may be modified to 
conform to Village Codes and Ordinances. 

2. All construction within the Ogden Avenue right-of-way will require approval from the Illinois 
Department of Transportation (IDOT). 

3. The petitioner shall coordinate with the Village’s potential capital improvement plan to ensure 
comprehensive drainage improvements in the area.  The petitioner’s site plans shall be developed 
to tie into the Village’s planned capital improvements for Pershing Avenue immediately south of 
the vacated right-of-way section. 

4. Prior to the issuance of construction/site development permits, the following changes shall be 
made to the plans: 

a. Storm sewer calculations shall be provided and shall include hydraulic grade line 
calculations. An exhibit that shows the storm sewer tributary area shall also be included.  
The offsite flow from the east shall be addressed in the calculations.  Proposed storm pipe 
sizes and invert elevations shall be provided. 

b. Final site improvement plans shall be prepared.  A grading plan, utility plan and sediment 
and erosion control plan shall minimally be included.  Plans shall be signed and sealed by 
a registered professional engineer.  Coordinate with planned Village capital improvement 
project. 

c. The site plan shall include standard Village erosion control notes on the sediment and 
erosion control sheet. 

d. Realign proposed storm sewers to maximize flow capture and to coordinate with planned 
Village capital project plans for alley area to the south.  Flow may not be routed through 
underground detention chamber at the condominium complex to the south.   

e. The fence along the south side of the vacated right-of-way shall be shown to allow water 
movement underneath the fence. 

f. Site plans shall show signs displaying ‘customer only parking’ on the east side of the 
vacated Pershing Avenue right-of-way to ensure that no display cars are parked on top of 
the existing water utilities. 

5. Prior to final Village Council consideration, the petitioner shall have a Plat of Vacation prepared 
by a licensed surveyor. The Village shall provide easement language which shall be noted on the 
Plat of Vacation to show the following: 

a. A drainage and utility easement for the Village of Downers Grove, DuPage Water 
Commission and other public utilities including but not limited to Commonwealth 
Edison, Comcast, and AT&T.  



  

b. A cross-access easement to allow current and future owners of 2055 Ogden Avenue 
access to Ogden Avenue through the vacated Pershing Avenue right-of-way 

c. A sidewalk easement to allow for the Pershing Avenue sidewalk to continue within the 
vacated right-of-way. 

d. The petitioner shall indemnify the Village and DuPage Water Commission for all 
damages associated with the water utilities under the vacated Pershing Avenue right-of-
way. 

6. Prior to completion of the Plat of Vacation, the licensed surveyor shall contact and discuss with 
the DuPage County Recorder as to how the vacated land shall be described on the Plat of 
Vacation. 

7. Prior to final Village Council consideration, the petitioner shall provide the Village with 
compensation as determined by Village Council. 

8. Petitioner shall apply for a permit and pay for improvements to the alley as shown in Exhibit 
B, which was provided at the January 22, 2007 Plan Commission meeting.   

 
If the Plan Commission is not satisfied that the Illinois Secretary of State regulations can be met, the Plan 
Commission could offer an alternative positive recommendation with the original seven (7) conditions of 
the January 8, 2007 Staff Report and an additional condition added that a cross-access easement 
agreement be completed between the petitioner, the owner of 2105 Ogden Avenue, and the Village.  The 
cross-access easement language would provide access only to the current tenant of 2105 Ogden Avenue 
(West Auto Mart) and would sunset if the ownership of the business or property would change.  If a 
cross-access easement is approved, the Village will require the property owner at 2105 Ogden to obtain a 
permit to use the alley behind the property.   Additionally, as a condition of the easement, the petitioner 
could request that the property owner or tenant of 2105 Ogden Avenue pay for a portion of the 
improvements to Pershing Avenue.   
 
Staff will not support this condition at the Village Council level.  The ability of the Village to enforce 
such an easement would be difficult.  Additionally, a cross-access agreement would create additional 
uncertainty and could limit the type of stormwater system that could be installed at the intersection of 
Pershing Avenue and the alley. 
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VILLAGE OF DOWNERS GROVE 
PLAN COMMISSION MEETING, JANUARY 8, 2007, 7:00 P.M. 

 
 
FILE NO. PC-01-07 A petition seeking 1) Final Planned Development Approval for an Auto 
Dealer on Ogden Avenue – P.D. #44 Ultimate Motor Cars; 2) Street Right of Way Vacation for 
property located on the South Side of Ogden Avenue at the Intersection of Ogden & Pershing 
Avenues, commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN Nos. 08-01-
405-006, 08-01-406-002; Vincent M. Loccoco, Jr. & Michelle Loccoco, Petitioners/Owners 
 
Chairman Jirik swore in those individuals who would be speaking on File No. PC-01-07. 
 
Mr. Stan Popovich, Village Planner, confirmed the request was for a Special Use for a vacation of 
street right-of-way.  The property is located at the intersection of Pershing and Ogden Avenue, 
zoned B-3, and is an auto dealership, which is an allowable Special Use.  The owner currently owns 
2101 Ogden Avenue and leases 2055 Ogden Avenue.  The property owner of 2055 Ogden Avenue 
has submitted a letter with the proposal and has sent approval of the proposal, as stated in the report.  
The petitioner currently uses 2055 as an office building and display space for the dealership.  The 
petitioner recently purchased 2101 and will renovate the building into a showroom and offices.  
Long-term, the petitioner plans to purchase 2055 Ogden Avenue, has a right of first refusal on the 
purchase, has the right to raze the building, and will use the entire lot as a dealership.  The petitioner 
is requesting a vacation of the Pershing Avenue right-of-way to better utilize the two parcels.  
Pershing is not a through street off Ogden Avenue.  Due to the condition of the Pershing stub, it has 
been used as a parking lot without any through access.  
 
Per the Village’s Right-of-Way Vacation Policy, the utility companies were contacted as well as the 
DuPage Water Commission due to a large watermain on north-south Pershing Avenue.  
Commonwealth Edison has poles and lines running north-south along the west side of the right-of-
way.  The Village recommends retaining an easement over the entire width and length of the right-
of-way.  As a condition of approval, the Village will require that no display cars be parked on the 
east side of the vacated right-of-way, which is above the existing water utilities.  The Village  will 
also require the petitioner to indemnify the Village and DuPage Water Commission from any 
damages caused by the water utilities within the vacated right-of-way.  The petitioners were 
informed of these requirements and did not object to the easement and indemnification.   
 
Due to the right-of-way vacation, the petitioner can utilize the two parcels and vacated right-of-way 
as a single site, which allows for a more efficient site design layout.  The petitioner is proposing to 
utilize the Pershing Avenue curb cut onto Ogden Avenue as their primary access.  Two curb cuts 
along Ogden Avenue that currently serve 2055 and 2101 Ogden Avenue will be removed.  The 
proposal provides for a landscaped area along the entire length of Ogden Avenue and includes both 
plantings and lawn.  A brick paver walkway will be installed in front of 2101 Ogden Avenue, which 
will serve as both pedestrian and vehicular access to the showroom.  A Code-compliant monument 
sign will replace two non-compliant signs and be located within landscape plantings.  The proposed 
landscaping meets the zoning requirements for landscaped open green space. 
 
The existing Ogden Avenue sidewalks will be maintained and extended through the vacated right-
of-way.  An existing sidewalk on the east side of the Pershing Avenue right-of-way will be 
maintained as well.  A sidewalk easement will be granted by the petitioner to allow public access to 
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Ogden Avenue along the Pershing Avenue sidewalk.  The petitioner has been informed of this 
requirement and does not object to the sidewalk easement language.  A fence will be constructed 
across the south end of the vacated Pershing Avenue right-of-way but will not block the existing 
sidewalk.   The fence will not be flush with the ground to allow for positive storm water drainage as 
noted below. 
 
Semi- truck deliveries will be able to unload vehicles by pulling into the vacated right-of-way and 
use a three-point turn to exit the site.  Staff finds the proposal consistent with the Future Land Use 
Plan (FLUP), the Zoning Ordinance, the Sign Ordinance and the Ogden Avenue Master Plan.  Mr. 
Popovich noted that stormwater will also be improved on the two sites.   As a condition of approval, 
the petitioner shall be required to work in conjunction with the Village’s engineers to tie into the 
stormwater facilities to improve drainage and work as one system.   The property currently provides 
adequate emergency access.   
 
Staff has received three public comments, one from the tenant of 2105 Ogden Avenue who uses the 
property as an automobile dealership and U-Haul truck rental.  The tenant  has indicated he will lose 
a substantial amount of business due to the street vacation.  While staff finds this is a valid concern, 
the Village  could at any point convert the alley from a gravel corridor into a green space corridor if 
it was determined to be a necessary Village improvement.  The portions of alley immediately east 
and west of this alley segment are green spaces.  The Ogden Avenue Master Plan calls for the 
closing of minor stub streets as well, and the Village’s Strategic Plan calls for the creation of vibrant 
commercial corridors.  This planned development will assist in creating the vibrant corridors the 
Village desires. 
 
Staff spoke to a neighbor, Ms. Ruth Gale who resides to the south, who inquired about vacating the 
alley, the fence, and a door.  Staff clarified the issues for her and Ms. Gale did not offer any 
objections to the project.   
 
Per the Village’s right-of-way vacation policy, the Village Council has the right to determine 
compensation for the vacation.  This is the first stub street the Village would vacate.  Staff provided 
a compensation calculation, but was not asking the Plan Commission to make a recommendation on 
the amount of compensation for the right-of-way at this time.  Overall, staff recommended approval 
subject to the conditions in its report.  
 
Discussion followed on how this proposal compared to another prior development at 4401 Belmont 
Road, wherein Mr. O’Brien explained the Village was trying to capture some of the water sheet 
draining off the property and into the storm sewer network.  It was noted the alleys behind 2101 and 
2055 Ogden Avenue were not being vacated.  Green space for the site was pointed out.  Details 
followed on the indemnification of the Village and the DuPage Water Commission as to water main 
issues.  Any damage caused by the watermain would not be the responsibility of the Village or 
DuPage Water Commission.  The number of parking spaces was confirmed as remaining the same.  
Mr. Webster expressed concern about the turning of trucks and preferred to see a truck-turning 
template.   
 
Regarding the timing of the proposal, Mr. Popovich explained in the short-term the Special Use and 
Planned Development would be approved and if any building changes were made to the two 
addresses, they would have to come in for the building permit and review process.  In addition, the 
petitioner would be renovating 2101 Ogden Avenue to showroom and offices and would then move 
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his main facility from 2055 to 2101 wherein improvements along Ogden Avenue would have to 
take place followed by improvements to the parking lot.  At some point in the future when the 2055 
building is purchased, the petitioner would raze the building, and the demolition would have to go 
through the Village for review and permit and comply with the plans submitted.  As to the timing, 
the petitioner had a period of one year to begin the permit process.  Mr. O’Brien indicated in order 
for the petitioner to get the building permit, the improvement  to Pershing would have to be made 
before 2101 is renovated.  The timing of when 2055 was razed was a function of when the petitioner 
received full control of the property.  When that occurred, Mr. O’Brien explained the petitioner 
would have to receive a permit for the demolition of the building, but would not have return to the 
Plan Commission unless the plans deviated from the current proposal.  The majority of the 
improvements would have to be completed before receiving an occupancy permit.   
 
Chairman Jirik confirmed with staff that the owner of 2055 did not object to the vacation.  Per 
Mr. Webster’s question, Mr. Popovich could not confirm the steps for the capital improvement plan 
for the alley.   
 
Mr. Mike Cook, C.M. LaVoie & Associates, 4941 Forest Avenue, Downers Grove, representing the 
petitioners, Vince and Michelle Loccoco, owners of 2101 Ogden, explained the petitioners were 
seeking a Special Use permit, a PUD, and vacation of right-of-way as discussed by staff.  Currently 
the petitioners operate Ultimate Motor Cars at 2055 Ogden Avenue.  They purchased the site at 
2101 Ogden, formerly the Ziebart building, to expand operations and to be a show room.  No 
maintenance operations would take place at the 2101 buildings.  The current lease arrangement for 
2055 Ogden has four years remaining.  However, the petitioners would like to approach the current 
property owner to tear down 2055 Ogden immediately.  In regards to the vacation of right-of-way, 
Mr. Cook confirmed the display vehicles would be on the west and employee and customer parking 
would be located on east side of Pershing Ave nue.  The vacation of the right-of-way would become 
an opportunity enhancement.  Mr. Cook stated the petitioner would like to enhance the area as it 
moves forward and not work piecemeal.  Some of the improvements to the building would include 
new windows, some awnings, and some exterior updates to the building.  He agreed to the 
requirements of the Special Use as referenced in staff’s memo.   
 
Regarding the difference in parking spaces, it was a matter of a reduction of display vehicles.  No 
outdoor speaker systems would be used.  A request for a photometrics plan was made.   
 
Chairman Jirik opened up the meeting to public comment. 
 
Mr. Dan Banks, tenant of 2105 Ogden Avenue, West Automart, expressed concern that if the alley 
were blocked, he would lose half his U-haul business and lose his business entirely.  He would like 
to see a portion of the road remain open so he can get his trucks out to Pershing.  He demonstrated 
the turning movement on the map, which was the only way the trucks could be maneuvered.  He 
discussed the matter with the applicant.  It was also noted by staff that a formal stormwater plan was 
not developed yet.  
 
Mr. Al Sadona, 2105 Ogden, property owner, stated if the petition is approved, it would affect his 
tenant’s business, decrease his property value, and it was not fair for one business to flourish while 
one fails.  He wanted something to be worked out with all the parties.   
 
Being no further comments, Chairman Jirik closed the public participation portion of the hearing. 
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Mr. Matejczyk asked the petitioner if he would be willing to allow access from 2105 to Pershing 
Avenue since that access was needed to get out onto Ogden Avenue.  
 
Mr. Vince Loccoco, 2101 Ogden Avenue, Downers Grove, petitioner, stated the matter was 
discussed with the Village, who, in turn, advised he would not be able to get the project done 
without vacating the street.  By vacating the street, there would be no public vehicular access 
through the street.  In addition, he was of the understanding the Village  was trying to remove the 
dead-end streets.   The alley to the south and east of him was being used by a neighbor business 
called DNDC.  The grass alley directly south of 2055 Ogden is still a Village right-of-way, but is 
not in use as an access point. 
 
Discussion followed among the Commissioners on some of the uncertainties in terms of the 
stormwater and the vacation of a right-of-way still being used.  Chairman Jirik summarized the 
issue before the Commissioners was that two business were using one access.  Conversely, Mr. 
Webster pointed out the right-of-way was not being used in the use envisioned by the Village’s 
Master Plan, and it only benefited one parcel.  Further dialog followed that it was creating a 
hardship. The issue of a cross-access agreement was brought up.   A discussion followed on where 
the Public Works Department stood regarding the stormwater matter.    
 
Mr. Mike Millette, Assistant Director of Public Works, explained Public Works staff was looking to 
reduce the sheet flow coming off the existing Pershing right-of-way and looking at an opportunity 
for a small basin should the area become vacated.  Should the alley be abandoned, staff was looking 
at any method to slow the water down.    
 
Mr. Dan Banks, 2105 Ogden Avenue, West Automart, discussed his site in more detail and 
explained the difficulty that trucks experienced when making turns on his property.  Chairman Jirik 
envisioned the developed site would cause the same issues.   
 
Mr. Vince Loccoco, Petitioner, added he has been at the site for a long time, this was what he was 
told and he was agreeable to the Village’s terms.  He was trying to improve the site and reduce 
congestion.  By putting his plan together, he thought it was an improvement to the area and met the 
Strategic Plan.   
 
Asked if Mr. Loccoco would be open to “encourage” exploratory discussion between staff, the 
applicant, and the owners of the U-haul business in devising an access for the U-haul business, and 
include that information in the packet to Village Council, Mr. Loccoco was supportive.  Asked if 
Mr. Loccoco would be agreeable to allow cross access to the U-haul business, he replied he wanted 
to continue the process of vacating Pershing Avenue per his original request.  However, if there was 
more discussion needed, he was open to it; he also wanted an answer.   
 
MOTION #1: 
MR. BEGGS MOVED TO CONTINUE THE MATTER UNTIL THE NEXT SCHEDULED 
MEETING.  MOTION FAILED FOR LACK OF A SECOND.   
 
MOTION #2: 
MR. BEGGS MOVED TO SEND AN UNFAVORABLE RESPONSE TO THE PETITION 
AND RECOMMEND DENIAL.   SECONDED BY MRS. HAMERNIK. 
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Mrs. Hamernik reiterated she would only support the petition if the matter were resolved; 
Mr. Matejczyk concurred and stated he would have difficulty approving the petition until access 
through Pershing was approved. Discussion followed that the process stopped and that the petitioner 
would have to return and demonstrate no hardship to the business.   
 
Mr. Cook agreed to return to the next scheduled meeting and come up with an agreeable solution 
for all parties involved.   
 
MR. BEGGS WITHDREW HIS MOTION FOR DENIAL; MRS. HAMERNIK 
CONCURRED AND ACCEPTED THE WITHDRAWAL. 
 
MOTION #3: 
MR. WAECHTLER MOVED TO CONTINUE THE PETITION TO A DATE CERTAIN, 
THAT DATE BEING JANUARY 22, 2007, SECONDED BY MR. MATEJCZYK.   
 
ROLL CALL: 
 
AYE: MR. WAECHTLER, MR. MATEJCZYK, MR. BEGGS, MR. COZZO, MRS. 

HAMERNIK, MR. QUIRK, MRS. RABATAH, MR. WEBSTER, CHAIRMAN 
JOHNSON. 

 
MOTION APPROVED 9-0. 
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VILLAGE OF DOWNERS GROVE 
PLAN COMMISSION MEETING, JANUARY 22, 2007, 7:00 P.M. 

 
 
Chairman Jirik called the January 22, 2007 meeting of the Plan Commission to order at 7:00 p.m. 
and asked for a roll call:  
 
PRESENT: Chairman Jirik, Mr. Beggs, Mr. Cozzo, Mrs. Hamernik, Mr. Matejczyk, Mr. Quirk, 

Mrs. Rabatah, Mr. Webster 
 
ABSENT:   Mr. Waechtler 
 
STAFF  
PRESENT: Jeff O’Brien, Senior Planner, Stan Popovich, Planner, Mike Millette, Public Works 

Asst. Dir.   
 
VISITORS: Mr. Dan Banks, 2105 Ogden; Mr. Al Sadona, 2105 Ogden; Mr. Vince and 

Mrs. Michelle Lococo, 2101 Ogden; Mr. Mike Cook, C. M. LaVoie, 1050 W. IL Rt. 
126, Plainfield, IL 

 
The Plan Commission recited the Pledge of Allegiance. 
 
APPROVAL OF MINUTES 
 
Mr. Matejczyk noted on Page 12 amended that he would “have difficulty approving the petition 
unless it were approved for access to Pershing.” 
 
DRAFT MINUTES OF THE JANUARY 8, 2007 PLAN COMMISSION MEETING WERE 
APPROVED, AS AMENDED, ON MOTION BY MR. MATEJCZYK, SECONDED BY 
HAMERNIK.   
 
MOTION CARRIED BY VOICE VOTE OF 8-0. 
 
Chairman Jirik reconvened File No. PC-01-07, noting that those individuals who were sworn in on 
this petition were still sworn in.  He asked staff to present any new information on the petition.   
 
FILE NO. PC-01-07 A petition seeking 1) Final Planned Development Approval for an Auto 
Dealer on Ogden Avenue – P.D. #44 Ultimate Motor Cars; 2) Street Right of Way Vacation for 
property located on the South Side of Ogden Avenue at the Intersection of Ogden & Pershing 
Avenues, commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN Nos. 08-01-
405-006, 08-01-406-002; Vincent M. Lococo, Jr. & Michelle Lococo, Petitioners/Owners 
 
Mr. Stan Popovich, Village Planner, confirmed the request was for a Special Use for a vacation of 
street right-of-way to create one site from the 2101 Ogden and 2055 Ogden sites for an auto 
showroom.  Both sites would be improved.  The petitioner has agreed to multiple easements and for 
the indemnification of the water mains on the east side of Pershing Avenue right-of-way.  The 
petition was continued over objections from the property owner at 2101 of Ogden, his inability to 
maneuver trucks, and loss of access to Pershing Avenue via the alley.  The alley is an unimproved 
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gravel alley with a 20 foot width.  At the time the condominiums at 4400 Pershing Avenue were 
being constructed, the Village was in discussion with the various owners to address stormwater 
issues.  The Village intends to discontinue traffic in the alley, improve drainage in the area, and 
relieve traffic off the alley south of 2101 and 2105 Ogden Avenue.  Other details of the site and 
truck traffic maneuverability followed, noting the owner of 2015 Ogden could use the property to 
turn his trucks around.  Mr. Popovich stated the petitioner was not requesting a vacation of the 
alley.  Otherwise, all Village standards and policies were met.  Staff recommended approval with 
the conditions stated in its January 8, 2007 staff report.  
 
Discussion followed on whether Section 19.14 of the Municipal Code was enforced as it relates to 
access to an alley, wherein Mr. O’Brien confirmed that a permit would be required.  Mrs. Hamernik 
understood that the Code appeared to address the construction portion of the Code.  After 
Mr. O’Brien’s explanation, Mrs. Hamernik then understood that the permit would be for use and for 
construction, to which Mr. O’Brien agreed.  Mr. O’Brien explained the Village had no permit on 
file to access the alley from 2105 Ogden or any other property on the block.  From the Village’s 
perspective, there was a question if a permit could be granted due to the uncertainty of the 
stormwater issues in the area.   
 
Per Mr. O’Brien, the U-Haul business did not have a permit to access Pershing.   Mr. Beggs asked if 
there was an issue for the U-Haul business to continue to use the alley, wherein Mr. O’Brien 
indicated there could be if the Village decided to make improvements to the alley for stormwater.  
Asked if other alleys existed in the area, Mr. O’Brien explained there was an adjacent alley, which 
was publicly owned but closed to vehicular traffic.  Mr. Cozzo inquired about the possible 
improvement of the alley just west of 2105 Ogden and what the nature of the improvement would 
entail in order to allow for a three-point turn.  Mr. O’Brien explained the improvement could be as 
little as laying stone or as much as paving the alley with a retaining wall.  He would let the 
petitioner explain the required improvements.  Mr. O’Brien pointed out because it was on Village 
property, any engineering for the alley would require a permit since the Village would not perform 
the work and instead would review the plans.   
 
Mr. Webster asked staff for the definition of “general welfare” in staff’s memo and understood that 
indirectly the Village was asking the petitioner to block off access back to Ogden from the current 
arrangement that exists.  He questioned how it was affecting the “general welfare” of the owner at 
2105 Ogden.  Mr. O’Brien explained it was the “general welfare” of  the entire Village.  He noted 
the goals of the Village were weighed when reviewing the property.  He noted a unified 
development would be more consistent with the overall goals.  Staff reviewed the case as it was 
being proposed, versus a proposal of using the sites individually and Pershing Avenue in its current 
state. Mr. O’Brien stated it was matter of what proposal would work better; i.e., having two 
developments and the Village maintain a piece of road functioning as a private road, or, the 
petit ioner taking the property and using the site as one unified site with a better development for 
Ogden Avenue.  
 
Mr. Mike Cook, C.M. LaVoie & Associates, 1050 W. IL Rt. 126, Plainfield, IL., representing the 
petitioners, Vince and Michelle Lococo, owners of 2101 Ogden, explained the new information was 
in the commissioners’ packets.  Furthermore, Mr. Cook stated the new information included access 
and the viability of providing vehicular access with ingress and egress to Ogden Avenue.  Other 
material included information downloaded from the official U-Haul website with regard to U-Haul 
truck dimensions for a 26-foot truck.  Mr. Cook proposed two alternatives for the site based on 



  DRAFT 

PLAN COMMISSION  JANUARY 22, 2007 3 

photographs taken during a January 11 visit to 2105 Ogden Avenue with the petitioner.  
Specifically, Exhibit A detailed movements through the existing 2105 Ogden Avenue building 
which has two 12 foot tall doors.  One 20-foot wide door is on the south façade and the second 16-
foot wide door is on the north façade.  The 26-foot U-haul super-mover truck measures just over 11 
feet tall.  Mr. Cook discussed how the truck movement could travel through the site just by 
relocating the placement of the trucks and trailers on the site and still use the same ingress/egress to 
Ogden Avenue.  Another alternative, Exhibit B addressed the three-point turn.  As to the 
improvements for that, the petitioner would work with the Public Works Department and resolve 
the matter with the Village.  The petitioner would pay the improvements that would be made to the 
alley, and the petitioner would get the necessary permits and the improvements engineered properly 
to provide for the additional length of alley for the vehicle movement of the adjacent property 
owner.   
 
Mr. Cook stated he spoke with Mr. Millette about the stormwater issue, and it was not a matter of 
closing the entire alley for stormwater management but a matter of slowing down the water.  
Mr. Matejczyk believed the 2105 Ogden owner still needed some assurance as to not being cut off 
from turning on the site.  Mr. Cook stated that those improvements were the Village’s 
responsibilities.   
 
Chairman Jirik commented in one sense if the Village was to engage in a stormwater action, he 
believed it was a separate question under separate purview, but equally, it would simplify the issue 
because it would render the question moot because there was no access.  Both options were leading 
the matter away from the discussion.   
 
Mr. Vince Lococo, 2101 Ogden, said he used to own the U-Haul at 2055 Ogden Avenue, but sold it 
approximately five years.  He sold the business to the former tenant 2105 Ogden Avenue, who sold 
the business to the current tenant at 2105 Ogden 
 
Ms. Michelle Lococo confirmed she and her husband were the initial operators of the U-Haul 
business.  At the time they took over the 2055 Ogden Avenue property, they decided not to run the 
U-Haul business out of 2055 Ogden Avenue due to the space needed for the ir current inventory.  
Therefore, the previous tenant of 2105 Ogden Avenue was the person who took over the U-Haul 
business.  She stated the business was in operation for almost seven years, and the trucks were 
going in and out of the site for approximately six to six and one-half years. 
 
Mr. Popovich stated he invited Mr. Banks, the U-Haul business owner, to meet with the Village but 
Mr. Banks declined.  However, Mr. Banks was sent the Plan Commission packet information and 
was informed of staff’s decisions.  Ms. Lococo did not meet with Mr. Banks.  
 
Chairman Jirik opened up the meeting to public comment.   
 
Mr. Dan Banks, 2105 Ogden stated the truck did not fit through the structure as stated in Exhibit A.  
He explained that there is a heating unit inside the high-bay that hangs from the ceiling which 
prohibits large trucks from driving through the building.  As to the three-point turn, the truck is a 
26-foot cargo truck and was actually 33 feet long.  He explained a fence and telephone pole existed 
where the three-point turn took place and left one foot of space to maneuver around.  The ground 
was soft in that area as well.  As to turning around on the site, he stated the Secretary of State 
required that his trucks had to be located in the back lot, and he had to have a separate exit for the 
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trucks, which the site offered.  U-Haul was a large part of his business, and he stated he paid a lot of 
money for his business based on the revenue from the U-Haul business. He believed the proposal 
would hurt his business. He did speak with Mr. Lococo about the access, and he did not have an 
issue with it, but indicated the issue was with the Village.   
 
Mr. Al Sadona, 2105 Ogden, with West Automart, recalled the U-Haul business was in operation 
during his childhood.  He found it interesting that he was about to lose money on his property and 
his business would suffer because another owner did not look to the future and purchased a bad 
piece of property.  He believed a compromise should be made.  He also pointed out the petitioner 
was going on the premise that he would purchase the property at 2055 Ogden Avenue but it was not 
guaranteed. 
 
There being no further comments, Chairman Jirik closed the public participation portion of the 
meeting. 
 
Regarding Exhibit B, Mr. Cook explained he would address the improvements to satisfy the 
Village’s requirements.  The power pole and fence was shown on Exhibit B.  Mr. Cook explained 
the exhibits used the dimensions as shown on the official U-Haul website for the largest truck.  He 
offered to rerun the auto-turn specifications for the commissioners if necessary.   
 
Mr. Vince Lococo, Petitioner, stated when he gave the business to the previous tenant prior to Mr. 
Banks, the Secretary of State did not require two access points but instead required him to install 
two barricades to distinguish between the two businesses -- the cars for sale and the trucks for rent. 
 
Assistant Public Works Dir. Millette confirmed the Village did not need the entire length of the 
alley behind the two parcels under discussion.  However, the Village was contemplating an 
underground pipe that would run west and discharge into the wetlands. The pipe could be 
maintained just fine because no structures would be built upon it.  Mr. Millette confirmed the 
Village wanted to slow down the water streaming across towards the southwestern alley of Pershing 
Avenue but details still had to be reviewed.  As to vacating a portion of the alley behind 2105 
Ogden to allow for the truck-turning radius, Mr. Millette had no issue with it.  He confirmed that 
both Exhibits A and B could be used should the underground pipe be installed.  
 
Mrs. Michelle Lococo, Petitioner, closed by summarizing she understood that Mr. Banks and Mr. 
Sadona felt it was detrimental to run their business by having access to Pershing.  However, she 
stated it was a free convenient access, and there was no official permit of use issued.  She did not 
believe the ir property value would decrease.  She asked that they adapt to change by offering the 
two alternatives.  The property under discussion did not belong to either individuals, and it was the 
Village’s property. She intended to purchase it and improve the drainage issues and overall 
aesthetics of the Ogden Avenue Corridor.   
 
Mr. Webster questioned whether the U-Haul business would continue to operate as he recalled at 
the previous meeting the tenant stated that the U-Haul franchise agreement required two access 
points onto Ogden Avenue.  However, the tenant provided no proof of that statement.  He agreed 
with both the Village  and the petitioner’s goals, but he not see any technical reason as to why the 
two exhibits would not work.   He discussed his thoughts in finding the facts of the argument and 
believed the general welfare of one person was going “out the window” for the benefit of other 
people.   
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Mr. Beggs raised discussion on the permitting of the alley as it relates to use.  He questioned the 
validity of the U-Haul contract.  He also did not believe adverse possession could run against 
municipal land.  Therefore, he understood that the alley was needed to operate the U-Haul business 
and believed a three-point turn should not take place at the back of the alley but that some form of 
parking space run along the west lot line that could be backed into and to utilize the rear offset to 
allow for truck turn around.  He pointed out  if the Village wanted to improve Ogden Avenue on the 
one hand, it should also permit and/or financially support strengthening the alley at the southern- 
most part of the lot for the turnaround point.  He questioned whether the Village would issue a 
permit for that plan.  The Village should not place the financial burden on the parties involved.  In 
addition, Mr. Beggs noted the property at 2055 Ogden Avenue was being leased, and it was 
speculation that the owner would want to sell in the future.  He would rather make the permitting 
decision and financial decision left to the Village Council.   
 
Chairman Jirik also concurred with some of the comments being made; noting general welfare was 
being used to evaluate the petition.  As to maneuvering the different turns, he stated the turns could 
be made, and therefore, it was not a detriment or hardship.   He stated that different is not a 
hardship.  However, functionally the land was not an alley but was a piece of private driveway 
owned by the Village.  He questioned what the Village’s policy was for maintaining a private 
driveway for a single owner that no one could get to, which he felt was not detrimental or injurious.   
 
Mrs. Rabatah inquired whether the Village would consider the vacation of the alley since the 
Village was planning stormwater management, wherein Mr. O’Brien surmised that if there were a 
petition for vacation, it would probably be for the entire alley from Belmont to Pershing Avenue 
and retaining a drainage and utilities easement over the 20-foot width alley.  Mr. Matejczyk 
believed it would solve many of the issues.  However, Mr. Matejczyk did have concern if the U-
Haul was requiring the tenant to have two entrances for the business since, in essence, the Village 
would be shutting down the business.  Mr. Webster reminded the Commissioners that it was a fact-
finding body, and the Commission did not have all of the facts; i.e., no copy of the U-Haul contract 
was provided.  While he wanted to support the project, he did have concerns about one business not 
being able to operate.   
 
Mr. Matejczyk discussed that in order for 2105 Ogden site to continue business, improvements must 
take place for the trucks to turn around.  He could not recall this Commission approving a petition 
that puts a burden on an adjacent property owner for some significant expense, wherein Mr. Cook 
reminded the Commissioners of the improvements that would be made by the petitioner and that the 
petitioner would pay for those improvements.  Mr. Cozzo, however, understood that if 2105 Ogden 
needed a second access then the only way 2105 could have the second access was if the 
Commission approved the petition and if he can use the petitioner’s property to access Ogden 
Avenue.  Therefore, it did not matter whether the improvements to the alley were made or not.   
 
Mr. Dan Banks, 2105 Ogden, noted the Secretary of State was requiring the second entrance and 
division barriers.  He was going on what was told to him by an inspector from the Secretary of 
State.  Mr. Banks did not know the exact provision or code.   
 
Mr. Quirk confirmed the second entrance was because of the second business.   
 
Mr. Banks stated he had two separate businesses -- the car lot and the truck rental business.   
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Discussion followed on the licensing of two separate businesses and being in State compliance with 
the entrances.   
 
Mr. Popovich said he did visit other U-Haul sites where one access was provided, and two types of 
business were running on the site; i.e., truck rental and storage space.  Mr. Webster noted the 
second business was not a vehicle business but was a storage business.   
 
Mr. Vince Lococo, Petitioner, stated when he owned the U-Haul business, the Secretary of State 
told him he had to have a barrier division between the auto business and the U-Haul business, and 
he had one access for both businesses.  He stated there was no two separate accesses required.   
 
Mr. Webster stated the testimony contradicted each other, and there was no representative from the 
Secretary of State present.   
 
Chairman Jirik brought the discussion around to continuing the matter or moving the matter forward 
with the condition that the specific provisions from the Secretary of State are provided in a motion. 
 
Mr. Matejczyk thought the project was great for Ogden Avenue, and the petitioner confirmed the 
alley improvements.  However, he agreed the Secretary of State information was crucial.  He would 
have difficulty voting to approve a petition that would place an undue hardship on a business.  He 
suggested that the matter be continued until the last piece of information was obtained before 
forwarding it to the Village Council.   
 
Per staff’s question on researching the information, Mr. O’Brien stated the Village attorneys could 
pull the requirements.  However, he pointed out two individual owners were told two different 
requirements by the State of Illinois and interpretation of any provisions was the issue.  Chairman 
Jirik believed a specific standard had to exist with respect to enforcement and to obtain a license.  
Mr. Webster would not accept staff’s interpretation or the Village attorney’s interpretation of the 
Secretary of State.   He favored moving the matter forward so as not to burden the petitioner. 
 
Mrs. Hamernik believed there was motivation for Mr. Banks to get the proper information in order 
to move the matter forward.    
 
Mr. Matejczyk pointed out if the Secretary of State information was not received in two weeks, it 
could be forward to the Village Council.   
 
Mr. Quirk asked if the Secretary of State was polled would that change the position of the owner of 
2105 Ogden to operate their business without being encumbered.  Mr. Webster stated that the U-
Haul tenant did not appear to know the requirements of the Secretary of State and had no proof.  
Mr. Webster stated he could not make a determination without the information.  
 
WITH RESPECT TO FILE NO. PC-01-07, MR. MATEJCZYK MADE A MOTION TO 
CONTINUE THE PETITION TO DATE CERTAIN, THAT DATE BEING FEBRUARY 5, 
2007 AND THAT THE PETITION BE FIRST ON THE AGENDA.  SECONDED BY 
MR. BEGGS.   
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Mr. Beggs stated the burden of proof was on Mr. Banks (2105 Ogden) to show his limitations from 
the Secretary of State regulations.  He wanted to see evidence from Mr. Banks or the Secretary of 
State representative.  Chairman Jirik concurred and added such regulations had to be detailed and 
defined by Mr. Banks.  Mr. Banks confirmed publicly that he understood what was being asked of 
him. 
 
ROLL CALL: 
 
AYE: MR. MATEJCZYK, MR. BEGGS, MR. COZZO, MRS. HAMERNIK, MR. QUIRK, 

MRS. RABATAH, MR. WEBSTER, CHAIRMAN JIRIK 
 
NAY: NONE 
 
MOTION.  VOTE:  8-0. 
 
Chairman Jirik thanked staff for the recent training.  In the future, he would like to discuss some of 
the topics brought up by the Village Manager.   
 
MRS. HAMERNIK MOVED TO ADJOURN THE MEETING.   MR. QUIRK SECONDED 
THE MOTION.  THE MEETING WAS ADJOURNED AT  8:45 P.M.   
 
/s/ Celeste K. Weilandt  
           Celeste K. Weilandt 
        (As transcribed by MP-3 audio) 
 



  DRAFT 

PLAN COMMISSION  FEBRUARY 5, 2007 1 

VILLAGE OF DOWNERS GROVE 
PLAN COMMISSION MEETING, FEBRUARY 5, 2007, 7:00 P.M. 

 
 
Chairman Jirik called the February 5, 2007 meeting of the Plan Commission to order at 7:05 p.m. 
and asked for a roll call:  
 
PRESENT: Chairman Jirik, Mr. Beggs, Mr. Cozzo, Mr. Matejczyk, Mrs. Rabatah, Mr. Waechtler 
 
ABSENT:   Mrs. Hamernik, Mr. Quirk and Mr. Webster 
 
STAFF  
PRESENT: Senior Planner, Jeff O’Brien and Planners Stan Popovich and Damir Latinovic; 

Public Works Asst. Dir. Mike Millette; Traffic Manager Dorin Fera. 
 
VISITORS: Dan and Mary Bank, West Auto Mart Enterprises, 2105 Ogden, Downers Grove, 

Vince and Michelle Lococo, Ultimate Motor Cars, 2055 Ogden, Downers Grove, 
Sheila McGlone-Eisman, 445 Austin St., Downers Grove 

 
The Plan Commission recited the Pledge of Allegiance. 
 
Chairman Jirik reviewed the protocol for the meeting.   
 
FILE NO. PC-01-07 (continued from 1/22/07) A petition seeking 1) Final Planned Development 
Approval for an Auto Dealer on Ogden Avenue – P.D. #44 Ultimate Motor Cars; 2) Street Right of 
Way Vacation for property located on the South Side of Ogden Avenue at the Intersection of Ogden 
& Pershing Avenues, commonly known as 2101 & 2055 Ogden Avenue, Downers Grove, IL (PIN 
Nos. 08-01-405-006, 08-01-406-002; Vincent M. Lococo, Jr. & Michelle Lococo, 
Petitioners/Owners 
 
Chairman Jirik reconvened File No. PC-01-07 and reminded the Commissioners that a public 
inquiry was made at the last meeting as it relates to a Secretary of State requirement regarding 
ingress/egress for a parcel.   
 
Chairman Jirik opened the meeting to public comment. 
 
Mr. Dan Bank, 2105 Ogden Avenue, West Auto Mart, referenced copies of the Administrative 
Code and Established Place of Business Requirements for Dealers on the dais.  Specifically, when 
Mr. Banks spoke directly to the Secretary of State, they referred him to Page 2, Section 6A of the 
Administrative Code.  When speaking to his local agent from the Secretary of State, the agent gave 
Mr. Bank the Requirements for Dealers and noted the specific section pertaining to separation of 
business.  He stated the agent also recalled the conversation he had with Mr. Bank about the 
separation of business.  However, Mr. Bank conveyed the Secretary of State would not get into the 
middle of this matter.  Mr. Bank explained the separation definition did not state completely that a 
separate entrance was needed and that the requirement could be interpreted differently.  All he 
could do was run his business on what he was told when he opened up the U-Haul business.  He 
interpreted the information that if the two businesses were separated he had to have a separate 
entrance for each.   
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Mr. Bank further explained that under the old owner, the two businesses were separated using a 
fence.  After some time, however, the vehicles could pass through the fence.  Additionally, the U-
Haul Office was located in the garage that was separate from the car sales office.  Mr. Bank stated 
he would like to continue to use the alley to allow trucks to get to Pershing as he had done 
previously and because it was safer.  Currently, he was asking the Village not to vacate Pershing 
Avenue.   
 
Per Mrs. Rabatah’s question, Mr. Bank said he was using Ogden Avenue for both entrance and exit 
for the U-Haul and automobile business.  He cannot stop people from driving the trucks through the 
Ogden Avenue entrance, but most of the trucks were using the alley to get to Pershing.  Currently 
there was a separation using an orange plastic fence for both sides with a gap to get through.  
However, when he took over the business, the separation to allow vehicles to pass was already 
acceptable.  Mr. Bank explained the Secretary of State visited his site last week, and he is in 
compliance with the State’s requirements. 
 
Petitioner, Mrs. Michelle Lococo, 2101 Ogden Avenue, indicated she was also directed to the same 
section in the Requirements for Dealers code, but the specific section stated nothing specific to 
requiring two entrances.  She stated the burden of proof was on Mr. Bank to provide that 
information per the Plan Commission’s direction at the January 22nd hearing.  Conversations with 
her field representative indicated there were no requirements stating that two separate entrances 
were needed.  Additionally, in speaking to the Secretary of State in Springfield, Mrs. Lococo was 
directed to the same manual.  She read Section 6C of the Illinois Administrative Vehicle Code Title 
92, Transportation Chapter 2, Part 10.20, Dealers Established Place of Business.  She read that the 
“sale of automobiles shall be the primary business of the licensed dealers and shall constitute 50% 
of the gross revenue”.  She also pointed out that Mr. Bank testified in a previous meeting that the U-
Haul was more than 50% of his business.    Secondly, she pointed out Section 6C of the Code also 
stated “businesses must be reasonably related to the sales and operation of automobiles and include 
the sale of auto parts and accessories, sale of gas, diesel, oil and lubricants, the sale of tires, the 
leasing of autos, and the financing of autos”.  Mrs. Lococo spoke with Mr. Russ Loro, head of 
Administrative Hearings, which revokes or suspends dealers that operate businesses other than 
those stated operating out of 10.20.10.6C.  She asked him if a used auto dealership could run a U-
Haul franchise business on the same premises, wherein Mr. Loro conveyed to her that it could not, 
and “they were not reasonably related businesses”.  Ms. Lococo stated she did not feel reporting the 
names or locations of the business to Mr. Loro were necessary at this time.  
 
Mrs. Lococo asked that the Commissioners review the information for facts, pointing out the Codes 
did not address the two entrance requirements.   
 
Mr. Stan Popovich, Village Planner, stated the Illinois Secretary of State regulations were between 
the business owner and the Illinois Secretary of State and did not directly affect the Village’s 
procedures or goals, and staff was not in the position to interpret the regulations.  Mr. Popovich 
stated the proposal did meet the Village’s standards as stated in the original staff report.  Staff 
recommended approval of the petition as originally stated with the conditions supplied in staff’s 
February 5, 2007 memo with an additional condition that the petitioner apply for a permit and 
complete improvements to the alley as presented at the January 22, 2007 meeting and in Exhibit B.  
Should the Commissioners have issues with the necessity of alley access to Pershing Avenue, staff 
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recommended a positive approval with conditions for a cross-access easement, but staff would not 
support an agreement that has the potential to limit the Village’s use of alley. 
 
Mr. Waechtler recalled in prior minutes that diagrams were presented which conveyed no issues 
with turning around on the site, wherein Mr. Popovich confirmed there were diagrams and photos 
presented during the January 22, 2007 meeting that indicated the trucks could make turns through 
the building on the site and could make three-point turns.  Mr. Waechtler also recalled there were to 
be conversations between the two owners, but Mr. Popovich stated the conversations never took 
place.   
 
Mr. Waechtler discussed drainage concerns with Mr. Millette.  Mr. Millette noted the improvements 
being added to 2055 and 2101 Ogden Avenue would not have an adverse affect to the adjacent 
wetland area nor the nearby condominiums.  Details followed on how the water would be captured. 
 
Mr. Matejczyk believed the evidence conveyed during the meeting would not negatively affect 
Mr. Bank’s business, and he believed the evidence addressed his concerns.  However, Mr. 
Matejczyk did not recall reviewing a right-of-way vacation that had been under so much use and it 
was a first time for this Commission.  However, he believed the petitioner’s request was in the best 
interest of the Village’s Ogden Avenue Master Plan, and he would vote to recommend approval.  
 
Discussion followed by Mr. Waechtler on the length of time it took for this Commission to discuss 
the petition.  However, Mr. Matejczyk explained the hold-up was due to requesting more 
information and concern about putting someone out of business.  
 
Mr. Cozzo indicated much of the discussion was based on whether Mr. Bank could receive a permit 
to use the alley.   Chairman Jirik indicated he characterized the issue as the alley was being used as 
a private driveway, which the Village was not in the business to maintain a private drive.  He 
believed the car lot needed to be separated and apart, but there were no requirements for ingress and 
egress.   Chairman Jirik discussed his understanding of the lot separation as noted in the Secretary 
of State Code.  Mr. Matejczyk indicated a precedent was being set in this matter.   
 
Chairman Jirik emphasized in the future it will be important to get all the facts.  
 
Mr. Beggs commented Mr. Bank could have been misled when he purchased the business, but it 
was not this Commission’s purview.   
 
WITH RESPECT TO FILE NO. PC-01-07, MR. BEGGS MADE A MOTION TO APPROVE 
THE PETITION AND FORWARD A POSITIVE RECOMMENDATION TO THE 
VILLAGE COUNCIL WITH THE EIGHT (8) CONDITIONS STATED IN STAFF’S 
MEMORANDUM DATED FEBRUARY 5, 2007:   
 

1. THE DEVELOPMENT SHALL SUBSTANTIALLY CONFORM TO THE STAFF 
REPORT DATED JANUARY 8, 2007; THE PLAT OF EASEMENT AND PLAT OF 
VACATION PREPARED BY C.M. LAVOIE & ASSOCIATES DATED OCTOBER 
31, 2006; THE PRELIMINARY ENGINEERING PLAN PREPARED BY C.M. 
LAVOIE & ASSOCIATES DATED NOVEMBER 3, 2006, REVISED DECEMBER 
11, 2006; AND ARCHITECTURAL PLANS PREPARED BY FERGON 
ARCHITECTS DATED NOVEMBER 3, 2006, REVISED DECEMBER 13, 2006, 
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EXCEPT AS SUCH PLANS MAY BE MODIFIED TO CONFORM TO VILLAGE 
CODES AND ORDINANCES. 

2. ALL CONSTRUCTION WITHIN THE OGDEN AVENUE RIGHT-OF-WAY WILL 
REQUIRE APPROVAL FROM THE ILLINOIS DEPARTMENT OF 
TRANSPORTATION (IDOT). 

3. THE PETITIONER SHALL COORDINATE WITH THE VILLAGE’S POTENTIAL 
CAPITAL IMPROVEMENT PLAN TO ENSURE COMPREHENSIVE DRAINAGE 
IMPROVEMENTS IN THE AREA.  THE PETITIONER’S SITE PLANS SHALL BE 
DEVELOPED TO TIE INTO THE VILLAGE’S PLANNED CAPITAL 
IMPROVEMENTS FOR PERSHING AVENUE IMMEDIATELY SOUTH OF THE 
VACATED RIGHT-OF-WAY SECTION. 

4. PRIOR TO THE ISSUANCE OF CONSTRUCTION/SITE DEVELOPMENT 
PERMITS, THE FOLLOWING CHANGES SHALL BE MADE TO THE PLANS: 

a. STORM SEWER CALCULATIONS SHALL BE PROVIDED AND SHALL 
INCLUDE HYDRAULIC GRADE LINE CALCULATIONS. AN EXHIBIT 
THAT SHOWS THE STORM SEWER TRIBUTARY AREA SHALL ALSO 
BE INCLUDED.  THE OFFSITE FLOW FROM THE EAST SHALL BE 
ADDRESSED IN THE CALCULATIONS.  PROPOSED STORM PIPE SIZES 
AND INVERT ELEVATIONS SHALL BE PROVIDED. 

b. FINAL SITE IMPROVEMENT PLANS SHALL BE PREPARED.  A 
GRADING PLAN, UTILITY PLAN AND SEDIMENT AND EROSION 
CONTROL PLAN SHALL MINIMALLY BE INCLUDED.  PLANS SHALL 
BE SIGNED AND SEALED BY A REGISTERED PROFESSIONAL 
ENGINEER.  COORDINATE WITH PLANNED VILLAGE CAPITAL 
IMPROVEMENT PROJECT. 

c. THE SITE PLAN SHALL INCLUDE STANDARD VILLAGE EROSION 
CONTROL NOTES ON THE SEDIMENT AND EROSION CONTROL 
SHEET. 

d. REALIGN PROPOSED STORM SEWERS TO MAXIMIZE FLOW 
CAPTURE AND TO COORDINATE WITH PLANNED VILLAGE CAPITAL 
PROJECT PLANS FOR ALLEY AREA TO THE SOUTH.  FLOW MAY NOT 
BE ROUTED THROUGH UNDERGROUND DETENTION CHAMBER AT 
THE CONDOMINIUM COMPLEX TO THE SOUTH.   

e. THE FENCE ALONG THE SOUTH SIDE OF THE VACATED RIGHT-OF-
WAY SHALL BE SHOWN TO ALLOW WATER MOVEMENT 
UNDERNEATH THE FENCE. 

f. SITE PLANS SHALL SHOW SIGNS DISPLAYING ‘CUSTOMER ONLY 
PARKING’ ON THE EAST SIDE OF THE VACATED PERSHING AVENUE 
RIGHT-OF-WAY TO ENSURE THAT NO DISPLAY CARS ARE PARKED 
ON TOP OF THE EXISTING WATER UTILITIES. 

5. PRIOR TO FINAL VILLAGE COUNCIL CONSIDERATION, THE PETITIONER 
SHALL HAVE A PLAT OF VACATION PREPARED BY A LICENSED 
SURVEYOR. THE VILLAGE SHALL PROVIDE EASEMENT LANGUAGE 
WHICH SHALL BE NOTED ON THE PLAT OF VACATION TO SHOW THE 
FOLLOWING: 

a. A DRAINAGE AND UTILITY EASEMENT FOR THE VILLAGE OF 
DOWNERS GROVE, DUPAGE WATER COMMISSION AND OTHER 
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PUBLIC UTILITIES INCLUDING BUT NOT LIMITED TO 
COMMONWEALTH EDISON, COMCAST, AND AT&T.  

b. A CROSS-ACCESS EASEMENT TO ALLOW CURRENT AND FUTURE 
OWNERS OF 2055 OGDEN AVENUE ACCESS TO OGDEN AVENUE 
THROUGH THE VACATED PERSHING AVENUE RIGHT-OF-WAY 

c. A SIDEWALK EASEMENT TO ALLOW THE PERSHING AVENUE 
SIDEWALK TO CONTINUE WITHIN THE VACATED RIGHT-OF-WAY. 

d. THE PETITIONER SHALL INDEMNIFY THE VILLAGE AND DUPAGE 
WATER COMMISSION FOR ALL DAMAGES ASSOCIATED WITH THE 
WATER UTILITIES UNDER THE VACATED PERSHING AVENUE 
RIGHT-OF-WAY. 

6. PRIOR TO COMPLETION OF THE PLAT OF VACATION, THE LICENSED 
SURVEYOR SHALL CONTACT AND DISCUSS WITH THE DUPAGE COUNTY 
RECORDER AS TO HOW THE VACATED LAND SHALL BE DESCRIBED ON 
THE PLAT OF VACATION. 

7. PRIOR TO FINAL VILLAGE COUNCIL CONSIDERATION, THE PETITIONER 
SHALL PROVIDE THE VILLAGE WITH COMPENSATION AS DETERMINED 
BY VILLAGE COUNCIL. 

8. PETITIONER SHALL APPLY FOR A PERMIT AND PAY FOR IMPROVEMENTS 
TO THE ALLEY AS SHOWN IN EXHIBIT B, WHICH WAS PROVIDED AT THE 
JANUARY 22, 2007 PLAN COMMISSION MEETING. 

   
SECONDED BY MR. MATEJCZYK. 
 
Mrs. Rabatah noted even though Pershing Avenue was actively used by Mr. Bank, it was being used 
for convenience and not out of necessity since this was a precedent.  
 
ROLL CALL: 
 
AYE: MR. BEGGS, MR. MATEJCZYK, MR. COZZO, MRS. RABATAH,  
 MR. WAECHTLER, CHAIRMAN JIRIK 
 
NAY: NONE 
 
MOTION CARRIED.  VOTE:  6-0 
 
Chairman Jirik thanked staff and the Commissioners for their time discussing the above matter and 
getting all the facts.  
 




























































